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l'ngc 2, sectlou 1. Jin., 1, nfh•r "of'" Insert "the nets of the lcglsl11ture of". 
Pni,:e !13, Rection 2, Jlnr 11, "follow" shoulcl rend "following". 
l'ngc 12j, section ;g.u. (G), line ...,2, '"l·o1111l'Ctcd'" should rend, 0tncutloned". 
l'nJ;:t" 1r,1. i;cc:tlon 6. llnc 2. ••tJw:--c 

.. .. huuld r<•1ul, "'tllc". 
Pn,::(• 182. s<'c-11011 !H, linf' !i7, ··eueh"' xhould rpnd .. �uc.-h''. 
J-•ngc 107, section 4. lin� 1,,:,.,r, "or" slwuld rend "of". 
J•n1,:P !?01, S<'t·llou 0, line 3. strlk<' out the <·ommn aLrtcr .. "kc1>t'', 
P111,:P '.,!:;;1, 1u•,·tlu11 2-&. lhtP ;i, ··drnpff•r Ufty.fh·t•·d" tthonl<J reatl. uehnpter Ofty.flvc-b''. 
Pu;:e :l:;4, fH't·tlo11 :!1. lluc n. "nuth•rlnl" �hnuhl r�ntl, ''mntcrnnl". 
l'ng-f' :{Hfi, R1 ... 1•llo11 102, '1htf' :Ui, .. or" i--honlcl l'P1Hl, 11011'', 
Pn,-:t• ·1:lU. �l•dloll 1-i. l111t• a, "l�l1-t•t,•<l'' �honld l't'IIII "t'lc<"tlt1g". 

Pngc." :l!'"iO, sf't•llnu J:t, Hae 4, "flntployc•r�" shoultl rcntl, "employees··. 
Pu,-:c -lfiO, t:.wdlo11 JU, linn 3, "without'' i-:houl•I r.-n,1 "with". 



NOTE BY CLERK OF THE HOUSE OF DELEGATES. 

The acts of the first extraordinary session follow immediately after the 

acts of the regular session and are separated therefrom by a colored 

insert. 

Municipal charters are published In a separate volume. 
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DISTRICT 

SENATE 

Pr..idenl-M. Z. W11tn, WillialDIOn. 
Clerk-JORN T. HARRIS, Parkenburc. 

· Chief Auiabnl-Howu GiuT, Wbcelioe. 
Serccant,.at,.Arms-JonN HALLAHAN, Huntinclon. 
Door-Kceper-W. R. Muuvm, Cairo. 

Pon Ornca 

Finl...................... -Wrighl Hugw,, (R)..... .• . . . . . . . . . • . . . • . . . . . • . •• . . • Wbeelioe 

William S. Wilkin, (R)............................... Well5hurc 
Second .................... -George N. Yoho, (D) ..•...........•...•....•....... Cameron 

Cecil B. Highland. (R)............................... New MartioniU. 
Third...................... •Harvey Manh. (R)........................... •. . • . . Parkenburc 

James M. Devore. (R). . . . . . . . . . . . . . . . . . . . • . . . . • . . . . • Crdlon 
Fourlh..................... -John M. Baker, (Rl.. . • . . . . . . . . . • . • . . . . . • . . . . • . • • . . Spcnocr 

Rober! L. Ho11. (R) ................................. Poinl Pl-•1 
Fifth. . . . . . . . . . . . . . . . . . . . . . •Harry H. Darnall, (D) . . . . . . . . . . . . . . . . .. . . . . . . . . . . . Hunlinclon 

W.W. Cannon, (D) ...............••......•......•.. Hurricane 
Si11h...................... -M. Z. White, (R)................................... WillialDIOD 

L. E. Woods, (R) ................................... Welch 
Seventh.................... -John Kee, (D) .... , .......•................•...... , Bluc6eld 

Ben H. Aahworlb, (D). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Bccldc7 
Eighlb.................... -Clyde B. Johneon, (D ). . . . . . . . . . . • . . . . . . . . • . . . . • . . . . Charl<ROn 

Numan Jack.eon, (R)................................ Lopn 
Ninlb .................•... •II. 0. Boley. (D) ...............•................... Lookoul 

E. P. AIJeraon, (D).................................. Cla7 
Tenth. . • • . . . . . . . . . . . . . . . . . -A. C. H,rold, (D). . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . Sullon 

R. F. Kidd, (D)..................................... GlenYille 
El..-enlh................... -F. S. Suddarlh. (D)................................. Graf Ion 

Denni, M. Willia, (R) . . . . .. . . . . . . . • . • . . . . . . . . . . . . . . . Morpnlown 
Twelfth .•............... :.. -Charles 0. Coll'man. (R) ....................•... _.... Clarkaburc 

Ira E. Smith, (R)................................... Weal Union 
Thirleenlh .. .........•. , . . . -Hugh S. Byrer. (D)................................. Philippi 

Troy F.. Hard=•• (R)............................... Elltin■ 
Fourteenlh................. -E. Bunker Reynold■, (R)............................ Keyser 

A. L. Helmick. (R) ................................... Thomu 
Fifteenth ......... , ......... •P. E. Ni1on, (D).................................... Paw Paw 

(R) ••••••• Republican. 
(D) ••..... Dcmocra\. 

H. P. Henshaw. (D). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Bunur Hill 

(-) ........ Ho !dover Senator■• 



iv SF.NATE COJ\IMITTF.ES 

Standing Committees of the Senate 

ON PRIVILEGES AND Ef,ECTIOXS. 

Messrs. Jo.ckson (Chainnan), Hardman, ·white, Devore, Wilkin, Dar­
nall, Herold, Boley and Cannon. 

ON TUE JUDICIARY. 

Messrs. Hugus (Chafrman), Baker, Marsh, Reync,lds, "'oods, \Vill<in, 
Highland, Devore, Kidd, Johnson, Byrer, Darnall, Kee, Ashworth and 
Alderson. 

Messrs. Hogg ( Chainnmi.). White, Wilkin, Willis, Hardman. Helmick, 
Smith, Jackson, Reynolds, Herold, Henshaw, Yoho, Nixon, Boley, Sud­
darth, Cannon and Johnson. 

OX EDl"CA'l'IOX 

Messrs: Willis (Chairmun). llfarsh, Hugus, Hogg, Jackson, Boley, Byrer, 
Henshaw and Kee. 

ON I!OADS Al\D NAVIGATIOX. 

Messrs. Marsh (Cha,irman), Helmick, Baker, Smith, Highland, Wilkin, 
Hardman

1 
Devore, Kidd, Nixon, Hero·ld, Yoho, Darnall, Kee and Cannon. 

OX COUXTIES AND i\lUXICIPAL CORPORATIOXS. 

•Messrs. Smith (Chairman). Hogg, White, Highland, Jackson, Kee, 
Johnson, Henshaw and ,Suddarth. 

OX n,um:s AND CORl'ORA'l'IOXS. 

Messrs. Jackson (Chairman), Smith, Hardman, White, Hugus, Herold, 
Yoho, Byrer and Cannon. 

ON PUBLIC BUILDINGS AND nU:IIAXE INSTI'l'U'l'IONS. 

Messrs. \Voods (Chairman), Baker, Devore, Hogg, Marsh, Suddarth, 
Henshaw, Darnall and Alderson. 

ON PENl'l'EN'l'IAHY. 

Messrs. Highland (Chai?"man), White, Har�man_, Marsh, Willis, Yoho, 
Ashworth, Boley' and Kee. 

ON fUILROADS. 

Messrs. Helmick (Chairman.), Hugus, Jackson, W11lte, WHkln, Hen­
shaw, Johnson, Boley and Kidd. 



SENATE COMMITTEES T 

ON MILITIA. 

Messrs. Wilkin (Chairman.), Hogg, Hugus, Woods, Devore, Byrer, Ash­

worth, Alderson and Cannon. 

ON FEDERAL RELATIONS. 

Messrs. White (Chairman.), Smith, Hugus, Marsh, Devore, Kidd, Her­
old, Henshaw and Alderson. 

ON INSURANCE. 

Messrs. Baker (Chairman), Hardman, Willis, Highland, Reynolds, Kee, 
Cannon, Suddarth e.nd Nixon. 

ON IMlUGR.-\TION AND AGRICULTURE. 

Messrs. Reynolds (Chairman), Marsh, Devore, Hardman, Smith, Yoho, 
Byrer, Kidd and Nixon. 

ON MINES AND MINING. 

Messrs. White (Chairman.), Woods, Hugus, Helmick, Willis, Johnaon, 
Boley, Kee and Alderson. 

ON MEDICINE AND SANITATION. 

Messrs. Suddarth (Chairman.), Marsh, Highland, Smith, Jackson, Wll­
kin, Kidd, Darnall and Byrer. 

ON LABOR 

Messrs. Hardman (Chai,•man.), Helmick, W!ilkln, Highland, Wooda, 

Boley, Ashworth, Nixon and Kidd. 

ON CLAIMS AND GRIEV.�NCES. 

Messrs. Marsh (Chairnta,�). Reynolds, Hogg, Devore, Smith, Suddarth, 
Darnall, Yoho and Boley. 

ON FORFEITED AND UNAPPROPRIATED LANDS. 

Messrs. Willis (Chairman), Baker, H\lghland, Hugus, Woods, Kidd, 
Johnaon, Alderson and cannon. 

OlS PUBI,IC Plll!',TJNG. 

Messrs. Devore (Chairman.), Helmick, Highland; Woods, Hogg, Boley, 
Cannon, Henshaw and Darnall. 

ON RUI,ES. 

Messrs. Coffman (Chairman. E:t-oli.cio), Hugus, Smith, Hardman, John­

son and Boley. 

ON PUBLIC LIBRARY. 

Messrs. Devore (Chairman), Baker, Reynolds, Jackson, White, Kidd, 
Kee, Darnall and Suddarth. 



vi SENATE COM.IIUTTEES 

TO EXAMINE THE CLERK'S OFFICE. 

Messrs. Baker (Chairman), Highland, Marsh, Hugus, Woods, Herold, 

Henshaw, Byrer and Cannan. 

ON PROHIBITION AND TEMPERANCE. 

Messrs. Smith (Chairman), Wilkin, Marsh, Reynolds, Hogg, Yoho, 

Boley, Nixon and Aldersen. 

ON FORESTRY AND CONSERVATION. 

Messrs. Hardman (Chairman), Hugus, Highland, Helmick, Marsh, 

Willis, Herold, Boley, Suddarth, Byrer and Henshaw. 

ON RE-DISTRICTING. 

Messrs. Helmick (Chairman), Hogg, White, Baker, Wilkin, Darnall, 

Yoho, Nixon and Ashwonth . 

.TOINT COMMITTEE ON PASSED BILLS, ON TUE PART OF THE SENATE. 

Messrs. Wilkin (Chairman), Woods, Devore, Alderson and Cannon. 
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HOUSE OF DEr.EOATES 

HOUSE OF DELEGATES 
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Spcaker-Ho11. EDW'lll M. Ka.u,.u 
Clcrk-:-M. S. Hooor.s 
Chief A .. i1t.1nt-V .F .Farzz•LL 

'Scrccant,at.-Arms-W. H. C. Ctl'IITIS 
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Door Keeper-W. H. HOTCmNBON 

Willi3ID A. Street, (R) ..•......•.••...•.............. 
H. Lott Smith. (R) ..•••••••.••••••••••.••••••••••••• 
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:Edmond Schon, (D) .••••••.••.•••••••••••••••••..•. 

W. D. H3,..kin1, (D) .....••••.••••..••••••••.•••••••. 
G. L. Armstrong, (D) •• , .•..•.•••..••.••••••••••.•••. 
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Eli F. Roberta, (D) .•.•.••••••••••.••••••••••••••••.• 
R. R. Lockhart, (D) ••••..•••••••••••••••••••••••••.• 
S. S. Cox, (R) .. , .....•........•.. , ..•...•••....•... 
George W. Fox, (R) .••.•••••••.•.•••.•••••••.•..••.• 
J. L. Spmdlin, (R) ...• , ••••••••••• , ••••••••••.•.••.. 
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E. E. Cooke, (DJ ...•• , ••• , ••••.••.••••••••..••..•••• 
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Haro!J S. Mathews, (R) .•.......•......•...•.•.•.... 
J. UoworJ Hundley, (RJ ••• , •.•• ,, •.••••••••••••••••. 
Jol,n F. Mcndo..-1. (R): .••••• , •••.•.•.•••••••••••.•.. 
L. A Ed words, (Ill .....•.....•.•..••.....•. , •... , ... 
Den D. Brown, (DJ ..••••.••.••••.•••••••••••.•••••.. 
J. H. Drc..-ster, (R) .••.••••.•••••....••••••••••••••.. 
Homer Stilco. (D) ..•••••.••••....••••••••••.••••••.. 
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tQuali 'eJ Mny �7. 1025 
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••Qu:,li6od June 6, 1025 
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HOUSE OF D:E'LIDATES 

N.uo N.11a · 

Manball................... Harriet B. Joneo, (R) ••.• : ....•• ., ...•..... : . ...... . 
Footer Rine, (R) ••••••••••••••.••••••••...••..••.... 

Muon. ................ :... R. T. Embleton, (R) .•••••••.•.••••••••••••.•.•.•.... 
F. A. Morrison, (R) .. , .-.....••..•.•............ : . •.. 

Meroer.. . . . . . . . . . . . . . . . . . . S. T. Bird, (D) ............. : ..•.........•........... 
Samuel R. Holroyd, (D) •••••••••.••.••.•.•.•...•••.• 
C. C. Brammer, (D) ..•........•..................... 

Mineral.................... R. Mareb Dean, (R) .•.•..........•.•..........•.•... 
Min10..................... John S. Hall. (D) •••••••••••••••••••.•..••..•..••.••. 
Monooplia: . . . . • . . . . . . . . . . r. M. Austin, (Rl .......•.................•......... 

G. T. Federer, (R) .... , ............................ . 
Monroe.................... J. R. Peoce. (D) ••••..•••••..•••...•.•..••••••.•.•.. 
Morgan .............. ,..... Ibrry W. Bayer, (R) .•.•••••.••.••••.•..••.•••...... 
McDowell.................. E. Wade Cullen. (R) .•••..••.••••......••.••..••..... 

Simon Solina. (R) ••••••••••..••••.••••.•••.•..•...... 
B. F. Boanr1, (R) •....•••.•.•..•••.•..••.•....•. - •.. 
E. Howard Harp,r, (R) ..............•............... 

Nicbolu......... •• . . . . . . . . S. R. Kini, (D) ...••.•••.•.••...•.••.••.••..••..•... 
Obio....................... W. J. Cotton. (R) .................................. . 

Milton McCollocb. (R) ..•.........•................. 
Harry A. Weisa. (R) .•••••.••..••.•••.•.......••..... 

Pendelton.................. W.W. Harper. (D) ....................•.•.......... 
Pleuanta........ .. . . . . . . . . C. T. McC.illoucb. (D) •••••.•.•••.•..••..•.•.••..... 
P�ontu •.•....•••...•... Frank R. Hill. (D) ••.•••••••••••••..•.•.•........•.• 
Pre.too.................... Harold B. McCrum. (R) ..•..•..•......•............. 

Du·id Van Sickle. (R) .•.......••......•............. 
Putman •••.....•.•••... .-... Lai ab SmiU., (D) ......•.•.•.•.•.•...•.............. 
Ralei&h ••••••.••••.•..• ••·•.. C. L. Heaberlin. (R) ....•••••••••..•....••.•......... 

B. F. Pettry. (R) ••••••..••.•••••••...••.••.•....••• -
Randolph.................. Eaceoe B. Arnold, (D) ............................ .. 

G. P. Crawford, (D) •••........••••••.••••.•••.•••••. 
Rit.cbie. • . . • • .. .. . .. • • .. .. . Robert Morria. (R) ................................. . 
Jl.aue.... .. . . . .. . . . . . . . . . . William H. Biabop. (R) ............................. . 

Wood Taylor, (R) .................................. . 
Summerl ................... Tbomaa N. Read, (D) .............................. . 
Taylor..................... I. L. Jacuon, (R) ................................. -. 
Tucker .................... · A. A Duraoy. (R) .................................. . 
Tyler ...................... r. M. Underwood. (R) .............................. . 
Upebur •• ,.... •• •• .. . • .. .. . B. C. Radabaucb. (R) .............................. . 
Wa,-ne ..................... F. B. Fry, (D) ........... : .......................... . 

Jamu 0. Marcum. (D) ••••..••..•.•••..•••.•..••.••. 
Webaler ................... Okey M. Cogar. CR) .•••• -•••...•••.••••••••••••...••• 
Wetael ..................... · Septimiua Hall, (D),, •.............•.....••.....•. - .. 

G. W. Coflicld, (D) .•..•...•.•.... · .................. . 
W""trt ..................... .- E. D. Ball, (R) ..••. , .•......•..•.....•...•......... 
Wood..................... W. L. McPheroon, (R) ...•.•......•..•.•..•.......... 

Georae W. Dye, (D) •......................•......... 
J.P. Duval, ID) .................................. . 

1f7oml111.................. Wallace C Marean. (R) ...............•............. 
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New Martinavillo 
New Martinaville 
Eliz;abctb 
Pnrkeraburg 
ParkcroLurg 
Parlu>.ral,urg 
HanoTer 



HOUSE COHMITTEES 

Standing Committees of the House of Delegates 

ON PRIVILEGES AND ELECTIONS. 

Messrs. Cotton (Chainnan), Cogar, Beavers, Mrs. Davis, Messrs. 
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LEGISLATURE OF WEST VIRGINIA 

ACTS OF 1925 

REGULAR SESSION 

CHAPTER 1 

(Senate Bill No. 2-By Mr. Kidd) 

.AN ACT to authorize and empower the state board of control to 
acquire property by condemnation and by and with the con­
sent of the governor to sell or exchange any property held 
by or for such institutions. 

[Pn.ascd April 20, 1025; In cll'cet 00 dnys from pnssnge. Approved by the Governor.) 

Sec. I !"Pc. 
1. Stntc bonrll ot control empowered ::?. Condemnntlon proceedings. 

to con<lcmn prop�rty. 

Be it enacted by the Legislature of West Virgin-ia: 

That the atate board of control be empowered to condemn land 
or buik1ings for use and benefit of state institutions, and by and 
with the consent of the governor to sell or exchange any property 
held by or for such institutions. 

Section 1. The state board of control shall have power to 
� acquire by condemnation land or buildings for the use and 
3 benefit of any of the state institutions subject to its control and 
4 management, and by and with the consent of the governor to 
5 sell or exchange any property held by or for such institutions. 

Sec. 2. All condemnation proceedings had hereunder shall 
2 be governed by chapter forty-two of the code of West Virginia. 
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CHAPTER 2 

(House BIii No. 33-By Mr. Bayer) 

AN ACT to repeal chapter one hundred and twenty-eight of the 
acts of the Legislature of one thousand nine hundred and one 
and acts amendatory thereto and to provide for the control, 
extension and improvement of the public property known as · 
Berkeley Springs. 

[Passed April 16, 1925. In etrert from passage. Became a law without the 
approval of the Governor.] 

· Sec. 
_1. Repealing chapter one hundred and 

twcnt;-elgbt of ncta of one thou­
sand nine hundred and one. 

2. Sanitarium estnbllshed; under con­
trol board of control. 

Sec. 
3. Administration. 
4. Patieuts admitted. bow; fees. 
5. Ilia�• receive gifts or appropria­

tions, management. 

BB it enacted by the Legislature of West Virginia: 

Section L That chapter one hundred and twenty-eight of 
2 one thousand nine hundred and one and all acts amendato:ry 
3 thereto, be and the same are hereby repealed. 

Sec. 2. There is hereby established a sanitarium for the treat-
2 ment of persons afflicted with rheumatism, diabetes melitus and 
3 other diseases for which the waters hereinafter named are reme-
4 dial, to be located on the state property known as Bath Square or 
5 Berkeley S'Prings property, in Morgan county and such other 
6 lands adjoining or near thereto as may hereafter be acquired. 
7 It shall belong to that class of institutions mentioned in sec-
8 tion three of chapter fifty-eight of the acts of one thousand nine 
9 hundred and nine, and shall be managed and controlled as 

10 provided in said act, all the provisions whereof shall be as 
11 applicable to said sanitarium as if the same were named in said 
12 section three of said act. 

Sec. 3. The state board of control shall provide plans neces-
2 sary for the alteration of present buildings on said grounds and 
3 such new buildings as it may be necessary to provide. The 
4 board of control may purchase such additional grounds adjoin-
5 ing or near to the said Bath Square on behalf of this state, as 
6 in its judgment may be necessary, for the purposes of this act. 
7 It may make such disposition of the surplus water from said 
8 springs not needed for public use as it may . deem most ad-
9 vantageous to the interests of the state. 

Sec. 4. Patients shall be admitted to such institution for 
2 treatment upon payment of such fees as may be established by 

3 the board of control, which fees shall be reasonable, but patients 
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4 from this state shall be allowed free treatment if not pecuniarly 
5 able to pay for same, under such reasonable regulations as the 
6 state board of control may prescribe. 

Sec. 5. The state is hereby authorized to receive gifts or 

2 appropriations from the government of the United States, or 
3 from any source, for the purposes set forth in this act, and the 

4 state board of control is authorized to enter into any reasonable 
5 agreements respecting the expenditures of same and the manage-

6 ment of such institution. 

• 

CHAPTER 3 

(Senate Bill No. 65-By Mr. Highland) 

AN ACT to amend and re-enact section two-c, chapter fifteen-a of 
Barnes' code of one thousand nine hundred and twenty-three 
relating to the state library, by making provision for the dis­
tribution of opinions of the supreme court of West Virginia. 

[Passed .April 23, 1925; in effect 00 days from passage. n·ecame a law' without the 
approval ol the Governor.] 

Sec. 

I 
�-c. Reports of the Ruprcmc court of 

upp�nls; copyright; distribution; 

nclvnnce sheets ; distribution ; 
proof rending. 

Be it enacted by the Legi.slafo.re of West Virgin-ia: 

That section two-c of chapter fifteen-a, Barnes' code of West 
Virginia, edition of one thousand nine hundred and twenty-three, 
relating to the distribution of the opinions of the supreme court 
be and the same is hereby amended and re-enacted so as to read as 
follows: 

Section 2-c. The librarian shall have charge of the reports 
2 of the supreme court of appeals after the same are printed 

3 and bound and approved by the reporter, and he shall secure 
4 the copyright of the same in the name of and for·the benefit of 
5 the state. As soon ns practicable after any new volume of such 
6 reports hns been delivered to him, not including reprints of 
7 former volumes, he shall dispose of the snme as follows: ten 
8 copies to the college of law of \Vest Virginia University, one 
9 copy to the governor, two copies to the attorney general, one 

10 copy to the judge of every court of this state and one copy to 
11 the head of each of the subordinate executive departments at 
12 the state capital, oi1e copy to the public service commission, 
13 one copy to the state board of control, one copy to the adjutant 



4 OPINIONS OF SuPREUE CouRT-D1sTRinUTION [CH. 3 

14 general, two copies to the department of archives and history, 
14-a and one copy to each of any other administrative boards or 
14-b commissions at the state capital. The librarian shall place 
14-o five -copies in the state law library at Charleston, and send five 
15 copies to the Congressional law library at Washington, District 
16 of Columbia. He shall also arrange as far as possible to 
17 exchange four copies of each volume of said report for a like 
18 number of copies of the current volumes of the report of the 
19 court of appeals of each of the st.'Ltes, which said last reports 
2� he shall send one each to the state law library at Charleston, 
21 to the college of law of West Virginia university, to the asso-
22 ciation at Charles Town, ancl to the Ohio county library at 
23 Wheeling. The remaining copies of said reports of the supreme 
24 court of appeals the librarian shall deliver to the secretary of 
25 state, to be disposed of by said secretary as provided by law; 
26 p1·ovided, that the governor may, in writing, cause additional 
27 copies of said reports to be furnished to any officer, court, 
28 institution or board now entitled to one or more copies; and 
29 he may also cause one or more copies of said reports to be 
30 furnished to any officer, board, commission, institution or 
31 tribunal not named herein. The copies of said reports fur-
32 nished to any officer or judge, or library, or board shall remain 
33 the property of the state of West Virginia, and as to any such 
34 judge or officer the copy receiYed by him shall be turned over 
35 to his successor in office. The copies furnished to any library, 
36 board or commission shall be safely kept therein. 
37 It shall be the duty of the reporter of the supreme court of 
38 appeals, in letting the contract for publishing the reports of 
39 said court, to specify and contract for the printing of an ample 
40 number of advance sheets of the written opinions of said court, 
41 to be printed and delivered as soon as practicable aft<>r such 
42 opinions are filed, and to furnish a sufficient number to said 
43 librarian �hose duty it shall be to mail without dcla?, free of 
44 charge, a copy of such advru1ce sheets to each judge of every 
45 court of record in this state and to the prosecuting attorney of 
46 each county therein; and the reporter shall deliver the rcmain-
47 dcr of the copies of such advance sheets· to the secretary of 
48 state whose duty it shall be to furnish copies thereof to mcm-
49 bers of the bar of this state or others at their request, upon 
50 payment therefore of the cost of printing and mailing same. 
51 The proof of these advance sheets shall be read by the printer 
52 but such advance sheets shall be issued before said opinions 
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53 are edited and proof-read for the official reports by said 

54 reporter and by the respective judges of the suprem.e court of 

55 appeals by whom said opinions were written. 

CHAPTER 4 

(Senate Bill No. 194-By Mr. Hardman) 

AN ACT to provide for the payment of benefits on account of 

death or disability of a member of the department of public 

safety. 

I Pnssed ,\pril :::?4, J!)2;;; in effect !JO dnys from pnssnge. Been me a Jnw ,.,i·thout the 
approval of the Governor.] 

Sec. 

I Se

c

. 
J. Dcnth or dlsnbllity fw1d created. be invested 
�- Source of d_cnll) _or disnbllity fun�. 4. Death or dlsnbliity 

c

orumiuion; 
3. Dc:tlh or chsnb1hty fund to be paid comJ)osell of; powers nnd dutlea. 

into the slate treasury; fund to 

Be it enacted by the Legislat-iwe of West Virginia: 

Section 1. 'l'hcre is .hereby created a death or disability fund 

2 for the benefit of members of the department of public safety, 

3 or ru1y dependent of a member or former member thereof. 

Sec. 2. Into such fund shall be paid such amounts as have 
2 been heretofore collected by the superintendent of the depart-

3 mcnt of public safety on account of fees for arrests, rewards, 
4 or from any other source permitted by law. There shall be paid 
5 into such fund any such amounts arising in the future from 

6 the above named or any other sources permitted by law, desig-
7 natcd by the superintendent of the department of public safety, 
8 except no pn1·t of any fine shall be paid therein. 

Sec. 3. Any 11101H\,. so collcctt'd b:v the superintendent of the 

2 department of pnhlic .-;afet,v, shall be turned over to the state 
3 trcasn1·y, nnd the treasurer and auditor shall keep a separate 
4 account on their books. Such amount slrn.ll be im·este<l by the 
5 state board of control in bonds of the government of the United 
6 States, the state of West Virginia, or any political subdivision 

7 thereof. 
S-ec. 4. 'l'here is hereby created a death or disability com-

2 mission, which shall be composed of the members of the state 
3 board of control, and the superintendent of the department of 

4 public safety. Said commission shall have the power to make 
5 such awards for such times and under such terms and condi-
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· 6 tions as it shall elect, but in no event shall the amount awarded 
7 exceed the income arising from the interest on said death or 
8 disability fund. 

CHAPTERS 

(Senate Bill No. 195-l!Sy Mr-. Har-dman) 

.AN ACT to amend and re-enact sections one and three of an act 
of the legislature of West Virginia, extraordinary session of 
one thousand nine hundred and nineteen, as amended at the 
extraordinary session of one thousand nine hundred and 
twenty-one, and to repeal section ten, being an act creatin� 
a department of public safety, to provide protection for th� 
lives and the property of the inhabitants of the state of West. 
Virginia, providing for the appointment of a superintendent, 
officers and members thereof, defining their powers and duties 
and fixing their compensation, and creating a board of com­
missioners to hear and determine charges to be filed against 
any member of the department of public safety for miscon­
duct in office. 

[Passed April 21, 1925; In cll'ect 90 dnys from pnssage. Approved by the Governor.] 
Sec. 

I 
ficntlon; snlary. 

1. Department or public safety CN· ;;Pc. 
nted; executl\"e bend; appointed 3. Superintendent to appoint office 
1by the Governor, with the advice force; salary or office help flxcd 
and consent of the senate ; quall- by board of public works. 

BB it enacted by the Legislature of West Virginia: 

That sections one and three as amended by the legislature of 
one thousand nine hundred and twenty-one, extraordinary ses­
sion, be and the same are hereby amended, and that section ten 
be and the same is hereby repealed. 

Section 1. A department of public safety is hereby created 
2 the executive and administrative head of which shall be a 
3 superintendent, who shall be appointed by the governor by 
4 and with the advice and consent of the senate, for a term of 
5 four years. The superintendent shall be on the date of his 
6 appointment at least thirty years of age and shall not be more 
7 than fifty-five years of age. He shall receive an annual salary 
8 of five thousand dollars to be paid as provided by law. 

Sec. 3. The superintendent shall appoint a supply sergeant 
2 and headquarters sergeant at an annual salary of fifteen hun-
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3 dred dollars each; also a chief clerk who shall be a. competent 
4 bookkeeper and who shall receive an annual salary of twenty-

5 four hundred dollars; and also one clerk, a competent steno-

6 grapher, whose salary shall be fixed by the board of public 

7 works. The supply sergeant a.nd headquarters sergeant shall 
8 be enrolled and enlisted as members of the department of public 

9 safety. 

CHAPTER 6 

(House BIii No. 259-By Mr. Smith, of Berkeley) 

AN ACT creating a state forest, parks and conservation commis­

sion. 

IPnesed April 17, 1925; In elrect 90 days from passage, Approved b:, the Governor.) 
Sec. 

I 
Sec. 

J. For<'st. parks nod consen-atlon :1. Duties, rurther; clerical assistance. 
commission created; membership. 4. Commission, powers. 

2. Duties of commission. 

Be it enacted by the Legislature of West Virginia: 

That a state forest and conservation commission be created, the 
members and duties of which are as follows: 

Section 1. There is hereby created a state forest, parks and 
2 conservation commission to be composed of the governor of the 
3 state, the commissioner of agriculture, the director of agricul-
4 tural extension, the state geologist, the chairman of the fish 
5 and game commission, ex-officio. 

Sec. 2. It shall be the duty of the commission hereby created 
2 to study and investigate the needs and opportunities for for-
3 ests, parks, game reserves, and other conservation measures. 

Sec. 3. The commission shall make a comprehensive report 
2 of the results of its investigations, together with its recom-
3 mendations; to the next session of the legislature, and shall 

4 prepare such bills as may be necessary to carry out its recom-
5 mendations anrl submit them with its report. The commission 
6 is authorized to secure from any of the departments of the 
7 state government such clerical a1,sistancc as may be available 
8 and found necessary by the commission. 

Sec. 4. In the conduct of its investigation the commission 
2 shall have power to summon any state official or other person 
3 in a position to give authoritative or valuable information and 
4 to compel by subpoena the production of any books, papers 
5 and documents it may deem necessary at any designated place 
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6 of hearing, and for this purpose may invoke the aid of any 
7 circuit court in requiring the evidence and testimony of wit­
s nesses, and the production of papers, books and documents. 

CHAPTER 7 

(Senate Bill No. 262-By Mr. Hogg) 

AN ACT to amend and re-enact section two, of chapter sixty-four, 

of the acts of one thousand nine hundred and five, as amended 
and re-enacted by chapter eighty-eight of the acts of the. 
legislature of one thousand nine hundred and nineteen, and 
to amend and re-enact section three of chapter sixty-four of 
the acts of one thousand .nine hundred and five (being serial 
sections three hundred and ninety-five and three hundred 
and ninety-six of Hogg's code of West Virginia, edition of 
one thousand nine hundred and thirteen), relating to the state 
department of archives and history. 

[Pnssed April 24. 1025; in ef'f'ect Crom pnssnge. Approved by tbe Go,·crnor.] 

Sec. 
2. Locn ted in St1tte Cnpltol; mnnnge­

lllt'nt of; nuthorily to ndopt nnd 
cstnl>Iish by•lnws noel rcguln tions, 
to he npprovcrt by the GoYernor; 
powers nnd duties; eusto<linn ot 
Oags and other property, books, 

Sec. 
papers, clocumcn ts, etc. 

:1. Appointment or stnte hlstorlnn nnd 
nrchivj�t; general powct· ond du• 
tics; b11rcn11 to he kept open; 
mnke report nnuunllr. 

Be it enacted by the Legislatiire of West Virginia.: 

That section two of chapter sixty-four of the acts of one thou­
sand nine hundred and five as amended by chapter eighty-eight 
of the acts of one thousand nine hundred and nineteen and section 
three of chapter sixty-four of the acts of one thousand nine hundred 
and five, being serial sections three hundred and ninety-five and 
three hundred and ninety-six of Hogg's code of West Virginia, 
edition of one thousand nine hundred and thirteen, relating to tho 
state department of archives and history, be amended and re­
enacted so as to read as follows : 

Section 2. The said bureau shall be a department of the 
2 state government and shall occupy rooms in the state capitol 
3 or in the annex thereto or in such building as may be provided 
4 by the state. It shall be under the management of the state 
5 historian and archivist, subject to the approval of the governor, 
6 who shall have power and authorjty to adopt and establish 
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7 such by-laws and regulations for its government as may seem 
8 necessary and proper to effect the objects of the bureau, sub-
9 ject in all matters, however, to the approval of the governor; 

10 and it shall cause to be enforced such library rules and regu-
11 lations as will aid students, readers, investigators and research 
12 workers in the use of the material of the bureau and in the 
13 proper protection thereof. It shall carefully keep and pre-
14 serve the battle flags and regimental flags borne by West 
15 Virginia organizations in war, together with all other property 
16 of whatsoever character, which has been purchased by the 
17 state's money and held in trust for the state by the West Vir-
18 ginia historical and antiquarian society, together with all 

19 property loaned to the state by individuals for exhibition 
20 purposes. 
21 An official of the state or of any county, or any other official 
22 may turn over to the state historian and archivist, with his 

23 consent, for permanent preservation and record in the state 

24 department of archives and history any official books, records, 
25 documents, original papers, or files, not in current use in his 
26 office, taking a receipt therefor; provul,ed, said official shall 
27 first make and keep on record in his official files, a certified 
28 copy of such book, record, document, original paper on file, 
29 and said official may in like manner turn over to the state 
30 historian and archivist, with bis consent, for use of the state, 
31 any printed books, records, documents or reports not in cur-
32 rent use in his office. Nothing herein, however, shall be con-· 
33 strued to allow the removal of any books or records affecting 
34 the title to any estate, within the jurisdiction of the official 
35 having custody of such records. The state historian and 
36 archivist shall embody in his report to the governor a general 
37 list of all such books, records, documents or papers so received; 
38 and upon the request of any person entitled thereto, shall 
39 furnish a certified copy of any such record, document, paper, 
40 or extract therefrom, and said certified copy shall be entitled 
41 to the same weight as evidence as though certified by the 
42 authority by whom said record, document, or paper was de-
43 posited with said state historian and archivist. 

Sec. 3. The bureau shall be in charge of a person who shall 
2 be appointed by the goYernor for the term of four years, and 
3 who shall be known as the state historian and archivist. He 
4 shall be the custodian of the collections of this bureau and 
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5 it shall be his duty to carry into operation and full effect 
6 the provisions of section one of this act. He shall employ 
7 the necessary clerical assistants and make rules and regula-
8 tions for their government; he shall arrange for the publica-
9 tion of such matter as the legislature may from time to time 

10 provide for printing, including the editing and publishing 
11 of a quarterly historical magazine devoted to the history, 
12 biography, bibliography and genealogy of West Virginia; and 
13 he shall enforce all rules and regulations with the approval 
14 of the governor, pertaining to the bureau which may be pre-
15 scribed under the provisions of this a.ct. He shall cause 
16 the rooms of the bureau to be kept open to the public dai"iy, 
17 except Sunday, from nine o'clock in the morning until five 
18 o'clock in the afternoon, throughout the year; and from seven 
19 o'clock until nine o'clock in the evening during the sessions 
20 of the legislature. He shall make annually a. report to the 
21 governor to be transmitted by him to the legislature, which 
22 report shall contain an exhibit of all the state's papers, public 
23 documents, books, pamphlets a.nd other property belonging to 
24 the bureau not theretofore published, also a statement of its 
25 annual accumulations, a.nd a statement of the receipts and 
26 expenditures accompanied by such recommendations as he 
27 deems best for the state's interests in the said bureau. 

CHAPTER 8 

(Houao 1!1111 No. 275-By Mr. Tutwiler) 

AN ACT amending and re-enacting sections one, two and three of 
chapter seventeen of Barnes' code of one thousand nine hun­
dred and eighteen, and adding sections one-a, one-b, one-c, 
two-a, two-b, three-a and three-b relating to depository banks; 
requiring the board of public works to designate a sufficient 
number of banks as inactive depositories and a number as 
active depositories in each senatorial district; providing a 
minimum rate of interest on deposits to be charged active anrl 
inactive depositories; reducing the minimum amount of depos­
itory bonds from fifty thousand dollars to ten thousand dol­
lars·; prohibiting depositories from accepting deposits of state 
funds for an amount greater than their combined capital stock 



CH. 8] STATE DEPOSITORY LAW 11 

and surplus; providing a prompt and efficient method of stop­
ping deposits being made in an insolvent depository, and for 
removing funds already on deposit in same without advertis­
ing its financial condition; providing that all moneys collected 
for or on behalf of the state shall be turned over to the state 
treasurer and by him promptly paid into the state treasury; 
requiring the state treasurer to keep at all times the inactive 
funds in the treasury distributed amo1ig the fifty-five 
counties upon a basis of the total assessment of all prop­
erty in each county; providing a method for making deposits 
in state depositories of moneys received outside of the state; 
providing for a board of finance; prohibiting the treasurer 
from depositing state funds in any depository in �hich he is 
financially interested. 

[Passed .April 22, 1025; In ctrcct 00 days from passage. Became a law without the 
approYal of the Governor.] 

Sec. 
1. Slnte depositories, actl\"e and in• 

ncth·c; sulllcicnt number; provid­
ing minimum rnte of Interest on 
state deposits; times of payment; 
requirements of depository. 

1-a . .Amount or tleposlt; bontls record• 
c,l by SCCl'Ctnry. 

1-b. Deposits not lo exceed pnld-up cap­
ital anti surplus. 

1-c. �o exchange, discount or commie• 
slon to be chn rr;ed. 

2. lllclbod of deposit; treasurer to 
verify; duty of depository ; audi­
tor's duty; duty of treasurer as 
to rond bonds money ; \"lolatlons ; 
penalty. 

Sec. 
2-a. Dnty board of public works ; when 

funds transferred from Inactive 
to nctl\"e depositories; treasurer's 
accounts, what to show. 

2-b. Bon rd of l\nance created; member­
ship; authority; duty of treaa­
urcr to board. 

3. Depository sball report ; failure, or 
tor other cause, may discontinue. 

��- Equitable share to each depository 
when trensurer shall pro rate 
funds. 

3-b. 'l'rcnsurer not to dcposlt funds In 
bank in which be Is flnnnclally In• 
tcrcstcd. Penalty; Inconsistent 
acts repealed. 

Be it e11acted by the Legislature of West Virginia: 

Section 1. It shall be the duty of the state board of public 
2 works to designate as many state and national banks as state 
3 depositories as may be required to take care of the needs of 
4 the treasury department. There shall be two classes of deposi-
5 tories, active and inactive. 
6 The said board shall contract with such banks for the pay-
7 ment of interest on all state deposits, at a rate of not less than 
8 two and one-half per cent per annum for active, and not less 
9 than three per cent per annum for inactive depositories, for 

10 such time as any deposit, or part thereof, may remain in such 
11 banks. Interest shall be paid every three months, viz.: July 
12 first, October first, January first, .April first, and shall be com-
13 puted upon the average daily balances. Payments shall be made 
14 by check and forwarded to the state treasurer. 
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lfi Before allowing any money to be deposited with any <lenl'\'li-
16 tory, the board shall require such depository to give bond 
17 with good security to be approved by the board of public works. 
18 in a penalty of not less than ten thousand dollars, payable 
19 to the state of West Virginia, conditioned for the prompt pay-
20 ment whenever lawfully required, of. any state money, or part 

21 thereof, that may be deposited with such a depository, or of 
22 any accrued interest on deposits; which bond shall expire on 
23 the thirtieth day of April of each year; provided, however, that 
24 bonds which have been given prior to the passage of this act 
25 may at the discretion of the board remain in force until the 
26 date of their expiration. 
27 · The following ·bonds may be accepted by the board of public 
28 works: Surety bonds by any surety or bonding company 
29 authorized to do business in this state; personal bonds by 

30 owners of real estate situated within the state and assessed for 

31 taxation at a value, free of liens, equal to the penalty of the 
32 bond; collateral bonds, consisting of bonds of the United 
33 States, this state, or the bonds of any county, district or 
34 municipality of West Virginia. 

Sec. 1-a. The amount of deposit in any bank shall at no 
2 time exceed· the full amount of the bond given by each bank, if 
3 a surety bond; and three-fourths the amount of all collateral 
4 bonds, the value of bonds tendered as such collateral security 
5 to be determined by the market value of the same, or by any 
6 other equitable method to be adopted by the board of public 
7 works; and three-fourths the amount of a personal bond. 
8 All depository bonds shall be recorded by the secretary of 
9 state in a book kept in his office for the purpose, and a copy 

10 of such bond, or record thereof, certified by such secretary, 
11 shall be prima facie evidence·of the execution and contents of 
12 such bonds in any suit or legal proceedings. All collateral 

13 security shall be delivered to the treasurer and by him retained 
14 until the collateral conditions shall have been performed; pro-

15 vided, however, that the board of public works may contract 
16 with one or more banks or trust companies in the state for the 
17 custody and safe keeping of such collateral securities and pre-
18 scribe the rules and regulations for the handling and protection. 

Sec. 1-b. It shall be unlawful for any depository to accept 
2 or retain state deposits for an aggregate amount in excess of 
3 its paid-up capital stock and surplus. 
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Sec. 1-c. It shall be unlawful for any depository to charge 

2 or collect any exchange, discount or com.mission for the pay-

3 ment of any check or draft drawn upon the state funds in its 

4 possession. 

Sec. 2. All persons, firms or corporations shall promptly 

2 pay all amounts due from them to the state by check, draft, 
3 post office money order or_ express money order payable to the 

4 state of West Virginia, and shall forward the same to the official 
5 or department, board or commission having the same account 

6 against the payor, except as hereinafter provided. 

7 All payments shall be made in such manner that the amount 

8 of no check, draft or order aforementioned shall exceed the 

9 sum of twenty-five thousand dollars. 

10 All officials or employees of the state shall promptly deposit 
11 with the state treasurer all moneys received or collected by 
12 them for or on behalf of the state for any purpose whatsoever. 
13 'rhey shall make up reports in triplicate upon blank forms 
14 approved by the state's chief inspector of accounts, of all 
15 moneys received, giving the name and address of the payor, the 
16 amount and purpose for which such payment is made. One 
17 copy of this report shall be kept by the official or employee 
18 making such report and shall become a part of his permanent 
19 record. The original and one copy of such report shall be 
20 transmitted to the treasurer together with the checks, money 
21 orders or drafts listed thereon, provided, however, that th� 
22 treasurer shall have authority to require all public utility cor-
23 porations doing business in this state to make payment of all 
24 taxes due the state, and various counties, districts and munici-
25 palities in the slate, by depositing the amounts due in one or 
26 more state depositories. He may also permit any county official 
27 to deposit in one or more depositories all moneys payable by 
28 such official to the state or its order. In all such cases, how-
29 ever, the treasurer 8hnll <ll'signatc the depository or depositories 
30 in which such deposits are to be made and the amount to be 
31 deposited in each. All such deposits shall be made upon blanks 

32 and in the manner prescribed by the treasurer. A duplicate 
33 copy of all such deposits shall be immediately forwarded to the 
34 state auditor by the taxpayer or official making same. The 
35 auditor shall, upon December first of each year, or as soon 
36 thereafter as possible, certify to the treasurer the names and 
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37 addresses of all public utility companies doing business in the 
38 state and the amount of taxes due to be paid by each. 
39 Promptly upon the receipt of the aforementioned lists and 
40 moneys, it shall be the duty of the treasurer to check all items 
41 on said lists, and if found correct. he shall properly endorse 
42 all checks, drafts or mo;ney orders listed on each original list, 
43 and shall write or stamp in the proper place on both the orig-
44 inal list and copy the name and· address of the depository in 
45 which he desires to make the deposit, and shall mail or send 
46 the original list and moneys listed thereon to the depository. 
47 He shall also date and sign the copy of all such lists received 
48 by him and forward same promptly to the auditor to be filed 
49 by him to become a part of the records of his office. 
50 The treasurer shall file with the auditor a like copy of de-
51 posits of all moneys received by him from other sources than 
52 those above mentioned. 

53 Immediately upon receipt of such list and deposit, it shall 
54 be the duty of the depository to credit the state treasury with 
55 the amount, date and sign the certificate of deposit by some 
56 legally constituted official of the depository and return it to the 
57 auditor. who shall upon receipt of the same and by the endorse-
58 ment thereof. direct upon what account or accounts the treas-
59 urer shall receipt for the payment. and if on more than one 
60 account, he shall direct what amount is to be credite on each. 
61 Upon presentation to him of such certificate, the treasurer shall 
62 retain and file the same, charging the amount specified therein 

· 63 to the proper bank and the proper account and shall deliver to 
64 the auditor a receipt in duplicate for the amount, stating the 
65 amount credited on each account according to the direction of 
66 the auditor, endorsed on the certificate. 
67 The auditor shall endorse on the original receipt as follows : 
68 '' A duplicate hereof has been filed in the auditor's office,'' and 
69 affix his signature and the proper date of such endorsement, 
70 which original receipt he shall then deliver to the payor and 
71 retain and file the duplicate in his office, and charge the amount 
72 thereof to the treasurer's account, and no receipt of 
73 the treasurer shall be an acquittance or discharge to 
74 any person or for. any sums of money due this state, 
75 unless ordered by the auditor as aforesaid, and any 
76 person liable to pay money into the treasury, who 
77 shall pay the same otherwise than according to this chap-
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78 ter, shall be and remain liable for such money, and be 
79 subject to the same fine, penalty, forfeiture or damage to which 
80 he would have been subject if he had not paid the same. 
81 Any payments of money made to the state for road bonds or 
82 other purposes in places other than this state, the treasurer 
83 shall have authority to place same to the credit of the state 
84 account of one or more state depositories in their correspondent 
85 banks located within or without the state. The treasurer shall 
86 upon making such deposits in such correspondent banks, secure 
8'/ from them proper certificates of deposit certifying the amount 
88 and the name of the state depository to whose credit the deposit 
89 was made by the treasurer. The treasurer shall forward a copy 
90 of such certificates to the state depositories receiving such de-
91 posits through their correspondent banks, and it shall be the 
92 duty of such depositories to immediately issue to the state of 
93 "\Vest Virginia a proper certificate of deposit for the amount so 
94 deposited and dated the same day the deposit was made in such 
95 correspondent bank. Before making such deposits, however, 
96 the treasurer shall secure written authority from such deposi-
97 tories, designating the name and address of their correspondent 
98 bank or banks in which deposits are to be made and the maxi-
99 mum amount to be deposited in each. The depository bonds of 
100 all state depositories so auth�rizing and receiving such depos-
101 its in their correspondent banks shall be liable for such de-
102 posits the same as if the deposits had been made to them 
103 direct, whether the said bonds are so conditioned or not, and 
104 all depository bonds hereafter issued shall so provide. 
105 Axly official, person, bank, firm or corporation violating 
106 any of the provisions of this section shall be guilty of a misde-
107 meanor, and upon conviction be fined not less than ten or more 
108 than one hundred dollars. 

Sec. 2-a. Immediately after this bill becomes a law, it shall 
2 be the duty of the state board of public works to designate not . 
3 less than one nor more than five depositories in each senatorial 
4 d:istrict as active checking depositories if said board can find 
4-a suitable depositories t.o act in such capacity, through which 
5 disbursements of all moneys shall be made, except as hereinafter 
6 provided. All other depositories shall be known as inactive de-
7 positories. The treasurer shall transfer funds from the inactive 
8 to the active depositories whenever actually needed to pay the 
9 warrants drawn by the auditor upon the treasury, or equalize 
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10 deposits, provided, however, that he may draw checks upon any 

11 inactive depository for disbursement of the tax moneys collected 

12 by the state from the public utility companies for the counties, 
13 districts and municipalities. All checks drawn for transfer of 

14 funds from the inactive to the active depositories shall have print-
15 ed or stamped on the face of same '' for transfer of funds only.'' 
16 The treasurer shall keep in his office a record showing the 

17 account of each depository, both active and inactive, under 

18 which entry shall be made showing the amounts of each deposit, 
19 _the date of each and withdrawals, the date thereof and balance 

20 on deposit. 

21 The appointment of both active and inactive depositories 

22 shall be for a period of one year. 

Rec. 2-b. There is hereby created a board of finance, com-
2 posed of the governor, auditor and treasurer, of which thP. 

3 governor shall be chairman and the auditor shall be secretary; 
4 said board shall have the authority to determine the proportion 
5 of all state funds that shall be treated as active funds and shall 
6 have the authority to determine the basis upon which the inac-
7 tive· funds due any county shall be distributed among its inac-
8 tive depositories and any other rules and regulations that it may 
9 deem necessary or expedient to protect the interest of the state, 

10 its depositories and taxpayers, The treasurer shall furnish said 
11 board of finance, not later than the tenth of each month, a 
12 statement showing the balances on the last day of the precedin� 
13 month in each active and inactive bank. 

Sec. 3. Each depository of state funds shall once in every 

2 three months, namely: the last day of June, S-eptembcr, De-
3 cember and March, by its president or cashier report to the 

4 board of public works the amount of state funds on deposit 
5 therein and said report shall be verified by the affidavit of the 

6 officer making it. For the failure so to report, or for any other 
7 cause, the board of public works may discontinue any deposi-
8 tory and cause all state funds to be withdrawn from any deposi-
9 tory or depositories so discontinued. When a depository is 

10 discontinued, the board of public works shall immediately 

11 notify such depository of its discontinuance, and shall also 
12 issue its order to the treasurer, directing him to immeLliately 

13 withdraw by current checks or transfer to another depository 
14 or depositories the full amount of the deposits held by any 

15 depository so discontinued, and after such discontinuance it 
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16 shall be unlawful for the treasurer to deposit any state funds 
17 in any such depository so discontinued . 

. Sec. 3-a. It shall be the duty of the treasurer to keep at all 
2 times in the depositories of each county, an equitable share of 
3 the total amount of the inactive money in the state treasury. 
4 The total assessment of all property in each cow1ty for the 
5 preceding fiscal year shall be taken as the basis for such appor--
6 tionment. 
7 If at any time the depositories of any county or counties m 
8 any senatorial district do not have sufficient bonds to cover 
9 their share of the inactive funds due them, the treasnrer shall 

10 pro rate the surplus among all the other counties in said dis-
11 trict having sufficient bonds. 

Sec. 3-b. It shall be unlawful for the treasurer during his 
2 term of office to deposit state funds in any state depository 
3 bank in which he is financially interested; Any treasuret· 
,.1: violating the provisions of this section shall be guilty of a mis-
5 demeanor, and shall upon conviction thereof be fined not less 
6 than one hundre<l or more than five hundred dollars, and such 

. 7 conviction shall operate a forfeiture of his office. 
8 All acts or parts of acts inconsistent with the provisions of 
9 this act are hereby repealed. 

CHAPTER 9 

(House Bill No. 276-By Mr-. Tutwiler-) 

AN AC'!' to amend and r<'-enact srction twelve of chapter ten of 
Barnes' code one thousand nine hundred and twenty-tlffce 
code of ,vest Virginia, relating to bonds of state officers. 

( Pnsscd April 24, 1025; In rlfect 00 dnys from pnssngc. ,\pproved by the Govcruo1·.J 

Sec. 
I I. HonclR or etnh, officers; nmounts: 

cost ; how pnl<l; Inconsistent nets 
rcJ)calcd. 

Be it enacted by the Legislature of West Virginia: 

That section twelve of chapter ten of Barnes' code of one thou­
sand nine hundred and twenty-three relating to bonds of state 
officers, be amended and re-enacted so as to -read as follows: 

Section 1. The secretary of state, auditor, treasurer, state 
2 superintendent of sehools and state librarian, shall each give a 
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3 bond executed by some surety or bonding company authorized 
4 to do business in this state, to be approved by the governor .. 

5 The bond of the sP.creta.ry of state shall be in the penalty of ten 
6 thousand dollars; that of the auditor in twenty thousand dollars; 

7 of the treasurer in three hundred thousand dollars; of the state 
8 superintendent of free schools in three thousand dollars. The 

9 bond of the secretary of state shall be filed in the office of the 
10 auditor and all other bonds mentioned in this section, in the 
11 office of the secretary of state. 
12 The cost of all such bonds shall be paid out of the state 

13 treasury. 

14 All acts or parts of acts inconsistent with this a.ct are hereby 
15 repealed. 

.CHAPTER 10 

(House Bill No. 423-By Mr. Underwood) 

AN ACT to authorize the state sinking fund commission to make 
temporary investment of funds belonging to the state of West 
Virginia in bonds or treasury certificates of the government 
of the United States, bonds of the state ot West Virginia, or 
bonds of any county, district, school diS"t;rict, independent 
school district or municipality of the state. 

[Passed April 23, 1925; In elfect from passage. Became a law without the 
approval of the Governor.] 

Sec. 
I 

Sec. 
1. Invest treasury funds In bonds, :!. J\la;v sell to ntbcr fund ; may not 

earnings to permanent Invest- I.le pu,·chnscd or sold tor lcsR thun 
meet fund, bow Invested. pur. 

Be it enacted by the Legisl,ature of West Vi1-ginia: 

Section 1. Upon the application of the governor, the 
2 state sinking fund commission, at its discretion, may make 

3 temporary investment of any funds in the state treasury, 

4 in the bonds or treasury certificates of the government 

5 of the United States or bonds of the state of West 

6 Virginia, or bonds of any county, district, school district, 

7 independent school district or municipality of the state. 

8 Bonds so purchased shall be and remain in the custody 
9 of the state treasurer. The earnings_ from investments 

10 so made shall be credited to the permanent investment 

11 fund which is hereby created and shall be carried 
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12 on the books of the state sinking fund commission. 
13 Said permanent investment fund shall be invested in treasury 
14 certificates or bonds mentioned in this sectfon and the earnings 
15 from same shall be credited as earned to the general school 
16 fund. 

Sec. 2. Said commission shall, when requested by the gov-
2 ernor, sell such treasury certificates or bonds held as tem-
3 porary investment for state funds, to some other fund under its 
4 control, or sell same to the workmen's compensation fund; pro-
5 vided, that no bond may be purchased for more than par or 
6 sold for less than par, unless the bond so sold was purchased 
7 for less than par, in which case the bond cannot be sold for 
8 less than the purchase price. 

CHAPTER 11 

(House Bill No. 447-By Mr-. Br-own, by r-equest) 

AN .ACT to promote the efficiency of the West Virginia national 
guard and to bring the military laws of the state in con­
formity with the laws and regulations of the United States, 
and to amend chapter eighteen of Barnes' code of one thou­
sand nine hundred and sixteen as amended, by amending and 
re-enacting sections eight, twenty-two, twenty-four, thirty. 
two, thirty-eight. thirty-nine, forty, forty-four, forty-five, . 
forty-nine, seventy-three, seventy-four, seventy-five, seventy­

seven, seventy-eight, seventy-nine, eighty-six, eighty-seven, 
eighty-eight, aud repealing sections twenty-six and twenty­
seven of chapter eighteen of Barnes' code of West Virginia 
of one thousand nine hundred and sixteen as amended. 

(Pn8scd April 22, 10211; In clfeet 00 day" from pnssagc. Approved by thc Governor.] 

s�c. 
8. 

22. 

Stntr of co111mu1uler-ln-cblef; adju­
tnnt gcu,·rnl nppoinlMI by govcr· 
nor: taunlltlcntlons, compcnsntlon; 
,lutles. 

Promotion ·by seniority; Accond 
IteutPnnnt by election; rcnsous 
for dlschnrgc. 

Non-commi:--sionc<l officers of the 
st:ilT corps. how appolntw. 

Enll�tm�nt; qnnllfkntluns. 
Dlschn r�c. rcguln llons concerning. 
Pow<'r to rrducc or cllschur;;c. 
Unlforms oncl cquip1ncnt. 
Pny and nllownnccs: proper , .. ouch­

crs: compctltln:, t,lds for work or 
mntcrlnl ; trnnsportntlon. 

i6. 

i7. 

iS. 

iO. 

86. 

Pn.\' :incl nllownnc-P. 
Drills nnd tnrget prnctlce. 
Omc�r·s trin Is; offenses; 1>ennltles. 
Enll�tecl men trials; olrenses; pen-

nit ies. 
Snmmury court mnrtlal; returns to 

be 1undc to; reeor<l. 
Courts mnrtlnl procedure; bow 

summous issuetl; pcnnlty for re­
fnsnl t o  scn·e. 

Form of sumn1ons; procedure un .. 
tier. 

Summons nnd judgment; jurisdic­
tion. 

Collect.Ing fines nod peanltles; ln­
coaslstent nets repented. 
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Be it enacted by the Legi.slature of West Virginia: 

That chapter eighteen of Barnes' code of one thousand nine 

hundred and sixteen as amended, be amended by repealing sec­

tions twenty-six and twenty-seven; and that sections eight, twenty­

two, twenty-four, thirty-two, thirty-eight, thirty-nine, forty, forty­

four, forty-five, forty-nine, seventy-three, seventy-four, seventy­

fi.ve, seventy-seven, seventy-eight, seventy-nine, eighty-six, eighty­

seven and eighty-eight as amended, be amended and re-enacted to 

read as follows: 

Section 8. The staff of the commander-in-chief shall consist 

2 of one adjutant general with rank of brigadier general; and 

3 in addition thereto, six aides with rank not above that of 

4 colonel may be detailed from the line, such details to be made 

5 at the pleasur.e of the commander-in-chief. The commander-

6 in-chief may also appoint and commission an honorary staff 

7 to serve during his term of office, of such number as he may 

8 deem advisable, with such rank as he may fix, which honorary 

9 staff' will not be held to be a part of the regularly organized 

10 militia. The adjutant general shall be appointed and com-

11 missioned by the governor, but no person shall be appointed 

12 adjutant general unless such person has had at least one year's 

13 service in the national guard of this or some other state, or in 

14 the army of the United States, or in all combined. In time 

15 of peace he shall perform the duties of chief of the pay, 

16 quartermaster- and ordnance departments unless otherwise 

17 ordered by the governor, and shall give bond in such sum 

18 as the commander-in-chief may require, such bond to be pro-

19 vided in like manner as the bonds of other officers. He shall 

20 receive -a compensation of four thousand dollars per annum 
21 which shall be paid to him in equal monthly installments, and 

22 his term of office shall be for four years. He shall attest, 

23 record and seal with the seal of the state all commissions issued 

24 by the governor, and keep a register of all commissioned 

25 officers, with dates of commission, and all changes occurring 

26 in the commissioned force, and shall keep a full and complete 

27 record at all times of the organized militia of the state. He 

28 shall as soon as possible after the first day of July in €ach year, 

29 make a report to the commander-in-chief of the transactions 

30 and the expenditures of his department and the condition of 

31 the national guard; said report shall show all receipts into 
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32 the military or militia fund of the state from every source, 

33 including fines, appropriations from the state, and all moneys 

34 received from the federal gov,ernment, and from every other 

35 source; all such funds and moneys shall be paid into the state 

36 treasury as soon as received, and shall be credited to the mili-

37 ta.ry fund. Said statement shall also show in detail all expendi-

38 tures made from each fund, and th<; purpose of the expenditure, 

39 and shall state such other details as the governor may order; 

40 and said report shall be communicated by the governor to 

41 the next session of the legislature. He shall also make such 

42 other reports and returns as may be required by the com-

43 mander-in-chief from time to time. He shall ca.use to be pre-

44 pared and issued to the different organizations of the national 

45 guard all necessary books and blanks for reports, records, 

46 returns and general administration, and shall, at the expense 

47 of the state, cause the military laws, military code and rules 
48 and regulations in force to be printed, bound in proper form, 

49 and distributed, one copy to each commissioned officer, and 

50 one ea.ch to all the circuit, intermediate and criminal court 

51 judges, sheriffs, assessors, and justices of the peace in the 

52 state requiring them; and shall procure and supply all neces-

53 sary text books of iirill and instruction. He shall keep in 

54 his office an accurate account of all state or United States prop-
55 erty issued to the state. He shall keep on fifo in his office 

56 all official bonds, except the bond of the adjutant general, 

57 which shall be filed with the auditor of the state; the reports 

58 and returns of ti-oops and beads of military departments, 

59 and all other writings and papers which are required, to be 

60 transmitted to and preserv«l at the general headquarters of 

61 the. state militia. He shall employ such clerical force and 

62 assistants as may be required in the military department; pro-

63 vidcd, that not to exceed the sum of ten thousand dollars 
64 shall be expended for this purpose in any one year; he shall 
65 keep all records of volunteers from the state of W:est Virginia, 

66 commissioned or enlisted, in any of the wars of the United 

67 States, and of individual claims of citizens of West Virginia 
68 for service rendered in such wars. He shall assist all persons 

69 residing in the state of West Virginia having claims against 

70 the United States for pension, bounty or back pay, or such 

71 claims as have arisen out of, or by reason of service, in any 
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72 of said wars. To this end he shall co-operate with the agents 
73 or attorneys of said claimants, fur�ish to claimants only all 
74 necessary certificates or certified abstracts from, or copies of, 
75 records or documents in his office, and shall in all practicable 
76 ways seek to secure speedy a.nd just action in all claims now 
77 pending or which may hereafter be filed; p1·ovided, that any 
78 and all the above services shall be rendered without charge to 
79 the claimant. He shall establish and maintain as a part of his 
80 office a bureau of records of the services of the W,est Virginia 
81 troops during the said wars, and shall keep arranged in proper 
82 a.nd convenient form all records and papers pertaining thereto. 
83 The provisions of this section shall not be held to affect the 
84 commission of any officer serving on the governor's staff at 
85 the date of the passage of this act, nor until the expiration 
86 of the term for which such officer was appointed; nor slw.11 
87 any such officer be deprived of any compensation allowed to 
88 him by law at the ti.me of the passage of this act, nor until the 
89 expiration of the term for which such officer was appointed. 

Sec. 22. Promotion to and in the grade of field officer shall 
2 be made according to seniority in the line officers assigned 
3 to each regiment or separate battalion; to the grade of captain 
4 and first lieutenant in the line according to seniority in the 
5 line of officers assigned to each company and corps; and to 
6 the grade of second lieutenant in the line by election of from 
7 one to three candidates who shall take such competitive cxami-
8 nation as may be prescribed by the commander-in-chief, and 
9 that candidate passing said examination with the highest 

10 rating shall be elegible to the appointment; p1·ovi<lecl, that no 
11 promotion shall be made until an officer shall have passed a 
12 satisfactory examination by a board consisting of three Qfficers 
13 appointed by the brigade commander; and, provided that, after 
14 satisfactorily passing an examination for promotion to the 
15 next higher grade, an officer may, with the approval of the 
16 brigade commander, waive hi8 right to such promotion; in 
17 which case, and i n  case of a vacancy remaining unfilled by 
18 reason of the failure of an officer to pass his examination, the 
19 vacancy shall be filled by the qualified officer next for promo--
20 tion. Should an officer fail to pass such examination, the 
21 next qualified officer shall be promoted to the vacancy, and 
22 the officer failing shall within one year be given another oppor-
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23 tunity to pass such examination, and again failing he shall 
24 be discharged from the service of the state. In the event an 
25 officer ordered before an examining board fails to appear at 
26 the time and place specified in the order, he shall be discharged 
27 from the service of the state unless the brigade commander 
28 shall excuse such officer from such attendance upon satisfactory 
29 evidence that he was unable at the time to attend. 

Sec. 24. All non-commissioned officers of the staff corps 
2 departments and other organizations of the national guard and 
3 of the militia, shall be appointed by the appointing authority 
4 prescribed by federal law and regulations as are now, or may 
5 hereafter from time to time, become operative and applicable. 

See. 32. Able-bodied men of good character who conform 
2 in all respects to the qualifications prescribed in said law and 
3 regulo.tions now in force, or that may hereaiter become operative 
4 and applicable governing enlistment in the national guard, may 
5 be enlisted in the national guard of W � Virginia under the, 
6 same conditions and the same enlistment period as are now, or 
7 may hereafter be, prescribed by federal law for the national 
8 guard of the United States. Every enlisted man if in active 
9 service may continut- to be held for duty for a period not ex-

10 ceeding three months after the expiration of his term of en-
11 listment or Te-enlistment, and shall ret.a.in rank and be eligible 
12 to promotion until he is actually discharged. When an: organiza-
13 tion "is consolidated or disbanded, its enlisted men discharged 
14 by reason thereof who shall hereafter re-enter the service shall 
15 have allowed to them as part of their term of service the time 
16 already served. 

Sec. 38. Whenever any enlisted man of the national guard 
2 shall have performed service therein for the term of his enlist-
3 ment or re-enlistment, aud bas turned in to the proper officer all 
·4 state or milita.ry property for which he is responsible, the com-
5 manding officer of his ba.ttery, company or corps shall grant 
6 him a full and honorable discharge from the military service of 
7 the state, except in time of insurrection or invasion. Discharge 
8 for physical disability shall be granted upon the certificate of 
9 a medical officer. The commander-in-chief or the commanding 

10 officer of ll. brigade ma_y, for sufficient reason, 8Jld in his dis-
11 cretion, discllarg� -enlisted men unoer his <:aromsua, with or 
12 without their consent, at any time, upon the recommendation 
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13 of the commanding officer of the battery, company or corps, regi-
14 ment or battalion to which they belong; but no enlisted man 
15 shall be honorably discharged from service unless he produces 
16 the certificate of his immediate commanding officer that he has 
17 turned over or satisfactorily accounted for all property issued 
18 to him. Enlisted men may be honorably discharged, discharged, 
19 or discharged dishonorably ; but in no case may an enlisted man 
20 be dishonorably discharged, unless by sentence of a· general 
21 court-martial except as hereinafter -provided. 

Sec. 39. The officer warranting non-commissioned of-ficers 
2 shall have power to reduce, or reduce to the ranks, on the ap-
3 plication of the immediate colll!IIlan<ling of-fleer of the organiza-
4 tion to which he belongs, for good and sufficient· reasons, the 
5 non-commissioned officers of his command; vro-vided, howe·ecr, 

6 that in active service for the state, in cases requiring immediate 
7 exampie, a non-commissioned officer may be reduced to the 
8 ranks by his immediate commander, subject to appeal to, and 
9· review and approval by, the officer warranting him; and an 

10 enlisted man who can not, after due diligence, be found, or 
11 who shall remove his residence from the state, or to such a dis-
12 tance from the armory of his organization, as to render it im-
13 practicable for him to perform properly military duties, or who 
14 shall be convicted of a felony, or who shall be expelled from his 
15 organization in accordance with by-laws lawfully adopted, may 
·16 be discharged by order of the commander-in-chief.· 

Sec. 40. The uniform, arms and equipment and military 
2 supplies necessary for the proper perfotmance of the duties r·e-
3 quired by this chapter, shall be similar to those prescribed for 
4 the army of the United States. Commissioned officers shall 
5 provide themselves with the uniform, arms and equipment law-
6 fully prescribed and approved, and there shall be allowed au-
7 nually, to aid them in procuring and maintaining same in con-
8 dition for service, the sum of seventy-five dollars each: All uni-
9 forms, arms, equipment and other ·property shall be iss1ied to 

10 organizations of the national guard; and accounted for under 
11 such regulations· as the commander-in-chief may prescribe·. 

Sec.· 44. The pay for officers and enlisted· men of the West 
2 Virginia na,tiorial guard.· for service at camps· of instructio'n, 
3 rifle practice, practice marches and. inaneti.vers, or other duties 
4 order"ea by the President" of the United States, shall' be such as 
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5 are provided in the national defense act or amendments thereto. 

6 Officers and enlisted men, when employed in the actual service 

7 of the state as defined and provided in this act, beginning on 

8 the day they assemble at their armories or other designated places, 
9 until the day they have returned thereto and been properly re-

10 lieved inclusive, fractional parts of a day counting as a full 

l 1 day, shall receive pay and allowances at the following daily 
12 rates: 

13 Officers. The same pay and allowances which are now w 
14 effect, or which may hereafter be provided for like grades 
15 in the army of the United States. Transportation and sub-
16 sistence will be provided by the state. 
17 EnJ;i.sted Men. First grade, master sergeants, etc., four dol-
18 lars and fifty cents per day; second grade, technical and first 
19 sergeants, etc., three dolla.rs and seventy-five cents per day; 
20 third grade, staff sergeants,. etc., three dollars and fifty cents 
21 per day; fourth grade, sergeants, etc., three dollars per 
22 <lay ; fifth grade, corporals,. etc., two dollars and. fifty cents 
23 per day ; sixth grade, privates first class, etc., two dollars 
24 and twenty-five cents per day; seventh grades, privates, 

25 two dollars per day; cooks, three dollars per day; 
26 assistant cooks, two dollars and , fifty cents per day. 
27 Transportation and subsistence will be provided by the 
28 state. 

29 All payments made under the provisions of this chapter ex-
30 cept for active service, shall be paid out of the military fund 
31 and all expenses incurred in active service shall be paid out of 
32 any moneys in the treasury not otherwise appropriated. The 
33 military fund shall be disbursed on warrant of the adjutant 
34 general, properly drawn, and in such manner as the governor 
35 may order, but no warrant for funds signed by him shall be 
36 honored by the auditor until such adjutant-general shall have 
37 executed and filed such bond as may be required by the com-
38 mander-in-chief. Payments shall be made on proper vouchers, 
39 which vouchers shall show the authority under which the ex-
40 penditures are made, contain an itemized statement of the trans-

41 action, and be filed for record in the office of the adjutant gen-
42 eral. All claims for services rendered or material furnished 

43 shall be approved by the officer odering. the work or material, 
44 and ·shall be over his certificate to the effect that .the amount is 
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45 just and reesonable, and that it has not been previously paid. No 
46 expenditures shall be made by any officer until an estimate of 
47 the amount and a statemient of the necessity therefor shall have 
48 been laid before the adjutant general and his approval received. 
49 Where practicable, competitive bids sh.all be received for all 
50 work or material involving an expenditure of more than two 
51 hundred dollars, and the contract will be let to the lowest re-
52 sponsible bidder, who, if required by the commander-in-chief, 
53 shall enter into a good and sufficient bond for the proper per-
54 formance of his contract. The several railroads and other trans-
55 port.a.ti.on compa.n.iee in this stat.e shall furnish transporta.tion 
56 for all officers and enlisted men in the national guard, together 
57 with the stores, ammunition and equipment, when traveling on 
58 duty under orders from competent authority, on request of the 
59 officer desiring transportation, which request will state the num-
60 ber of persons to be carried, and their destination, and for such 
61 transportation said companies shall be entitled to receive com-
62 pensation from .the state at the rate specified. 

Sec. 45. There shall be allowed to each regimental head-
2 quarters for clerical service, the sum of one hundred and fifty 
3 dollars per month, and to each company, or corresponding unit, 
4 the stim of twenty dollars per month for like services, payable 
5 quarterly. There shall be paid to each regimental commander, 
6 one hundred dollars _per month; to each battalion commander, 
7 fifty dollars per month, payable quarterly, to be known as 
8 command pa_y. 
9 The commander0in�ehief may by order, direct the above-

10 mentioned brganizat1on commanders to make certain inspec-
11 tion of the organization in his commaud, and fil-e report thereon, 
12 not exceeding four visits to each of said organization in any 
13 one year, and for which the said commanding officer ( colonel 
14 or major) shall receive no otl1er compensation tl1at that men-
15 tioned herein, but may be re-imbursed his actual traveling 
16 expenses. 
17 There sl1all be paid to the enlisted man who is directly 
18 responsible for the care and CUBtoay of the federal and state 
19 property .of each oi:ganization; e.nd to the chief mechanic of 
20 each battery of artillery, the sum of ten dollars per month, 
21 payable quarterly, UpOll the certificate of his commanding 
22 officer that he has faithfully and satisfactorily performed the 
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23 duties assigned him and accounted for all property entrusted 
24 to his ca.re. 

Sec. 49. Brigade, regiment, battalion and company com-
2 manders may in their discretion order drills of such portion of 
3 their command as may be deemed necessary; and may in their 
4 discretion order target practice for their command ; prO'Vided, 

5 that if an expense is to be incurred, authority must be obtained 
6 from the adjutant general. 

Sec. 73. Commissioned officers may be tried by a general 
2 court-martial for the following offenses: 
3 Fu·st. For unmilitary or unofficer-like conduct. 
4 Second. For drunkenness on duty. 

5 Third. For neglect of duty. 

6 Fourth. For disobedience of orders or any act contrary to 
7 the provisions of this chapter, or to the provisions of the regu-
8 lations for the government of the national guard. 

9 F1'.fth. For refusing to grant a discharge to an enlisted man 
10 when entitled to the same. 

11 Si.xtJi. For oppression or injury of any one under his com-
12 mand. 

13 Swenth. For a combination or attempt to break, resist or 
14 evade the laws or la.wful orders given to a person, or advising 
15 any person so to do. 
16 E1:ghth. For insult to a superior officer. 
17 Ninth. For presuming to exercise his command while under 
18 arrest or suspension. 
19 T1mth. For neglect or refusal when commanding officer to 
20 order out the troops under his command when required by la,v 
21 or lawfully ordered by his superior officer. 

22 Eleventh. For neglect or refusal to make a draft or de-
23 tachment when lawfully ordered to do so. 

24 Twelfth. For parading the troops under his command on 
25 days of election contrary to law. 

26 Thit-teenth. For receiving any fee or gratuity for any certi-

27 ficate. 
28 F01w�ee11.th. For neglect when detailed to drill or instruct 
29 a command, to make complaint for neglec.t or violatioR of duty 
30 as provided by law, or for a.ny other neglect for whicb a com-
31 mantling officer would be liable. 



28 NATIONAL GUARD [CH. 11 

32 Fifteenth. For making a false certificate, account or muster 

33 or parade or property return. 

34 Sixteenth. For conduct unbecoming an officer or a gentle-

35 man, or for conduct to the prejudice of good order and mili-
36 tary discipline. 

37 On conviction of any of the above-named offenses, officers 

38 may be sentenced to be dismissed, and shall thereby become in-

39 capacitated from holding any military commission, fined to any 

40 amount not exceeding one hundred dollars, but in addition may 

41 be confined for a period not exceeding sixty days in the county 

42 jail of the county. The order of the general court directed to 

43 the jailer of said jail shall be sufficient authority for said jailer 

44 to receive and confine said prisoner. 

Sec. 74. Enlisted men, in time of peace, may be tried by a 

2 general . court-martial: 

3 First. For disobedience of orders. 

4 Second. For disrespect to his superior. 

5 Third For mutiny. 

6 Fourth For desertion. 

7 Fifth. For drunkenness on duty. 

8 Sixth. For conduct prejudicial to good order and military 

9 discipline. 

10 Seventk. For any act contrary to the military code, or to 

11 the provisions of the regulations for the government of the na-
12 tional guard, or to the by-laws of the organization to which he 

13 belongs, except for the non-payment of dues and fines. 

14 On said conviction, such enlisted man may be sentenced to 

15 be dishonorably discharged with loss of time served, reprimand-

16 ed, and if a non-commissioned officer, reduced to the ranks, or 

17 may be fined not to exceed fifty dollars, and in addition thereto 

18 may be confined in the county jail for a period of not exceeding 
19 sixty days in the county wherein said general court-martial is 
20 held, and the order from the appointing and approving authori-
21 ty of said general court directed to the jailer of said county 
22 jail, shall be sufficient authority to receive and confine said 
23 prisoner in said jail. 

Sec. 75. The commanding officer of a brigade, regi-
2 ment or battalion not a part of the regiment, or the com­
-3 mantling officers of separate companies not a. part of a regi-
4 ment or battalion, may appoint a summary court to consist 
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5 of one commissioned officer of his command, for the trial of 

6 enlisted men. Any officer so detailed may be relieved from 

7 the duties of such court at any time by the officer appoint-

8 ing him, or his successor in office, and another detailed as 

9 such court. Proceedings pending before such court shall not 

10 abate or be suspended by reason of such relief and new de­

ll tail; and any officer so detailed shall have full power and 
12 authority to do and perform all acts necessary to complete 

13 any proceedings pending before the court to which he was 
14 appointed, and to carry into effect any judgment, mandate, 
15 order or processes made or issued by such court previous to 
16 such relief and new detail. A summary court so appointed 
17 shall be permanent and continuous. Its sessions shall be held 
18 at such times, and in such places, as may be most convenient 
19 for the prompt dispatch of the business of the court, within 
20 the discretion of the officer constituting the same. The officer 
21 constituting such court may appoint, and at any time remove, 
22 a clerk thereof, who shall receive a reasonable compensation 
23 to be fixed by such officer, not to exceed one dollar for each 
24 man tried which amount will be taxed as a part of the cost 
24-a in said case. 

25 It shall be the duty of the commanding officers of every 
26 regiment or battalion, and of every company, battery or corps 
27 attached to a regiment or battalion, and of every battalion, 
28 separate company and corps, to make return to the summary 
29 court appointed for, or having jurisdiction over the enlisted 
30 men of his command, as herein provided, of all delinquents 
31 in his command; whereupon such delinquents will be forth-
32 with summoned to appear before such summary court at the 
33 time and place designated in the summons. The record of 
34 trial of such court shall, without delay, be delivered to the 
35 officer ordering the court, or to his successor in command, who 
36 shall approve or disapprove the same within ten days there-
37 after. 

Sec. 77. The president of a summary court shall designate 
2 and direct a fit person or persons to summon all delinquents 
3 to appear before the court. Service of the summons shall be 
4 made by the person so designated in the same manner as 
5 service of processes in civil cases. The person serving said 
6 summons shall receive a fee of one dollar for such service, 
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7 together with five cents per mile in neeessary travel for the 
8 service of said summons, a.nd said fee of one dollar, together 
9 with mileage, shall be taxed a.s a part of the costs in said pro-

IO ceeding. 
11 Such summons may be directed by the president of the 
12 summary court to the duly elected sheriff, or his deputy, a 
13 duly elected constable, a member of the department of public 
14 safety to any individual in the county where such delinquent 
15 resides, or may be found for service, and it shall be the duty of 
16 such person in whose custody the summons has been placed for 
17 service, forthwith to serve same, if the delinquent be fotmd, 
18 and return, with service of return, before the return day of the 
19 summons, to the president of the summary court. The return 
20 of service of said summons shall be in form and effect the 
n same as is customarily used by officers in making returns in 
2'2 civil processes. Any mem'.ber of the department of public 
23 safety, duly elected sheriff, or his duly appointed deputy, or 
24 duly elected constsable or individual, who shall refuse, fail, 
25 neglect or refuse to serve said summons and make his return 
26 thereon to the president of the court before the return day of 
27 said summons, shall be deemed guilty of a misdemeanor, and 
28 on conviction thereof before a justice of the peace shall be fined 
29 in a sum not to exceed fifty dollars. 

Sec. 78. The form of summons issued by summary courts 
2 provided by this chapter shall be substantially as follows, the 
3 blanks being properly filled in: 
4 SUMJ\lONS 

5 The State of West Virginia: 
6 To ... .-.................. , who is hereby designated a.nd 
7 directed to serve this summons: 
8 You are commanded to summon .......... , ............ . 
9 to personally appear before the summary court for the trial 

10 of himself, which will meet pursuant to the laws of the state 
11 of West Virginia, at ........................ , West Vir-
12 ginia, on the . . . . . . . . . . . . day of ....... · ............... . 
13 19 ........ , at ........ o'clock .... M., by virtue of ..... . 
14 . . . . . . . . . . . orders No. . ..... ; . . . . from headquarters ... . 
15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . to answer delinquencies for 
16 offenses against ...... · ............. · .......... __ ........ . 
17 (Herein describe briefly the offense charged) .............. . 
18 .................. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·-·· 



NATIONAL GUARD 31 

19 Given under my hand this the ...... day of ............. . 
20 19 ....... . 

21 

22 

23 

(Signature and rank of presiding officer) 

West Virginia National Guard, 

President of the Court. 

24 On the return day of the summons the president of the 

25 summary court shall hear the evidence and render judgment 

26 thereon as the case may be; if, however, on the return day 

27 of the summons the accused fail to appear, after having been 
28 duly served with said summons, the president of the sum-

29 mary court shall proceed to hear the evidence and try the 
30 accused in his absence and render judgment thereon as the 

31 case may be and the facts warrant, and if such judgment be for 

32 a fine and costs solely, the president of the summary court 

33 shall forthwith issue an execution in form and effect as herein-
34 after set forth and place it in the hands of the sheriff of the 
35 county wherein the accused may be found; and if, however, the 

36 judgment of the summary court against the accused is for 

37 confinement in the county jail, the president of the summary 

38 court shall forthwith issue an order directed to  the sheriff 
39 of t.he county wherein the accused may be found, directing 

40 said sheriff to take into custody the body of the accused and 
41 confine him in the county jail of the county where said sum-

42 mary court proceeding was had for the period of the judg-

43 ment. Such order so delivered by the said president of the 

44 said summary court shall be co-extensive with the state and 

45 further, such order shall be sufficient evidence and authority 

46 for the jailer of said county jail to receive the body of the 
47 accused and confine him in the county jail pursuant to said 

48 judgment; and further no prescribed form of order for con-

49 finement of the accused shall be required. 
50 Any sheriff who fails, neglects or refuses to perform any 

51 duty required of him by this section by reason of any order 
52 of confinement directed by the president of any courts mar-

53 tial, shall be guilty of a misdemeanor and upon conviction 

54 thereof shall be fined not less than fifty dollars, nor more than 

55 one hundred dollars for each offense. 
S-ec. 79. Commanding officers of companies, batteries, corps 

2 or similar organization of the national guard, upon receiving 

3 information as to the whereabouts of any officer or enlisted 
4 man of their organization who is absent from any drill, parade 
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5 or other prescribed duty without having been properly excused, 

6 may cause said officer or enlisted man to be taken into custody 

7 and forthwith conveyed to the organization rendezvous to be 

8 there kept until such duty is completed or until relieved by 

9 said organization commander and said organization commander 

10 is hereby authorized to direct any or all members of his com-

11 mand at his discretion to apprehend said officer or enlisted 

12 man and convey him to said organization rendezvous. 

13 Execution for the purpose of either collecting the fine and 

14 costs or imprisoning the delinquent for failing to pay the same 
15 shall be substantially in the following form, blanks being 

16 properly filled in : 

17 The State of West Virginia: 

18 To the sheriff of ................ County, greeting: 

19 WHEREAS, pursuant to the laws of the state of West Vir-

20 ginia, by an order duly issued by (name and rank of officer 

21 ordering court) .......... , of the West Virginia national 

22 guard, and dated on the . . . . . . day of .............. , 19 ... , 

23 a court was duly appointed, for (state object of court) ..... . 

24 and, 

25 WHEREAS, the said court was duly and regularly convened 

26 and from time to time duly adjourned ; and 

27 WHEREAS, (name and rank of accused) ........... · ....... . 
28 in (organization) ............ of the West Virginia national 
29 guard, was duly and regularly returned to said court, as 
30 required by law, charged with (state whether accused was 
31 charged with delinquencies of offenses against the military code, 
32 without specifying character thereof) as appears by (either 
33 summans or charges and specifications, as the case may be) 
34 duly filed with said court, and was duly summoned and notified 
35 to appear before said court; and it satisfactorily appearing to 
36 the court that such . . . . . . . . . . . . . . . . . . was and is a ....... . 

37 of the West Virginia national guard and subject to the juris-
38 diction of the court; and after due deliberation of the evidence 
39 offered by the state and the accused, the court did find and 
40 adjudge the said .. . . .. . .. . . . . . . . . . (state finding) ....... . 

41 and did sentence him to pay a fine of .......... dollars, and did 
42 also sentence him to pay fines for offenses against the by-laws, 
43 rules and regulations of the said ........ regiment, battalion, 
44 battery, company or corps (as the case may be) .......... of 
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45 dollars, and dues of_ . . . . . . . . . . . . dollars, making a total fine 
46 of . . . . . . . . . . . . . . . . dollars; and, 
47 WHEREAS, the proceedings, findings and sentences of such 
48 court were thereafter duly approved by . . . . . . . . . . . . . . the 
49 officer ordering said court. 
50 These are therefore in the name of the state of West Vir-
51 ginia to command you to levy and collect said fines, together 
52 with the sum of . . . . . . . . . . . . . . dollars, being your costs, 
53 according to law, of the goods and chattels of ............ and 
54 in default of sufficient goods and chattels of such .......••. , 
55 to satisfy the same; then, to take the body of such delinquent 
56 to the common jail of . . . . . . . . . . . . . . county, and deliver him 
57 to the jailer thereof; and the said jailer is hereby directed and 
58 requested to receive the body of such . . . . . . . . . . . . . . . con-
59 veyed to the jail aforesaid, and to keep such ............. . 
60 closely confined and in the manner and during the time required 
61 by law, and until discharged according to law, for which this 
62 shall be his warrant; an-d of your doings by virtue thereof to 
63 make return to me withiri forty days after the execution of 
64 these presents. 
65 Given under my hand at . . . . . . . . . . and state of West Vir-
66 ginia, on the . . . . day of ................ , 19 .... . 
67 (Signed ) ...................... . 
68 (Rattle and organization of presiding officer.) 
69 West Virginia national guard, 
70 President of the court. 
71 The papers constituting the summons and judgment entered 
72 on the back thereof and the execution shall each and all be 
73 p-1·ima f acie evidence of the facts therein or therein stated, 
74 before n.11 courts. The jurisdiction of the courts established 
75 by this chapter shall be presumed and the burden of proof 
76 shall rest with the person seeking to oust any such court of 
77 jurisdiction in any matter or proceeding. 
78 Enlisted men who shall, without proper excuse be absent 
79 from, or in any other respect be delinquent at any drill, parade, 
80 encampment, meeting for instruction or other duty ordered by 
81 competent authority, may be fined by a summary court not 
82 more than five dollars, and imprisoned not more than five days 
83 in jail for each offense or delinquency. 
84 The aggregate punishment under this section shall not exceed 
85 thirty days' jail sentence at any one time. 

,I 
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Sections eighty-six, eighty-seven and eighty-eight are amended 
and re-enacted so as to read as follows :-

Sec. 86. For the purpose of collecting any fines or penai-

2 ties imposed by any court-martial or summary court, the presi-

3 dent of the court shall issue execution, or executions, for the 

4 collection of such fines and penalties, and deliver the same to 

5 the sheriff of the county, and such sheriff shall forthwith 

6 levy on the goods and chattels of the delinquent, and in addi-

7 tion to such fine, shall collect the necessary costs of such pro­

s ceedings, as provided in civil cases; on failure within twenty-

9 four hours from the time of delivery of said execution and 

IO costs into his hands, to satisfy said execution from the good9 

11 and chattels of the delinquent, the sheriff shall forthwith take 

1! the body of the delinquent to the county jail and therein con-

13 fine him to serve the execution at the space and rate of one 
14 day's confinement for each two dollars of fine and the costs; 

15 provided, however, that the delinquent may furnish a bond 
16 with good and sufficient surety to the sheriff to stay said execu-

17 tion and costs for a period of thirty days, either before con-

18 finement, or during confinement; and if at the expiration of 

19 said thirty days the said delinquent fails to pay the execu-

20 tion and costs, the said sheriff may apprehend the delinquent 

21 and confine him in said county jail, as in the original pro-

22 ceeding; and if the accused be not found, the sureties on said 

23 bond shall be liable to the state of West Virginia for the amount 

24 of said execution and the costs thereof. 

25 The sheriff shall be entitled to a commission of five per cent 

26 on the amO'\.lnt of the fines and penalties for the collection 

27 thereof ; a fee of one dollar, for making a levy on the goods 

28 and chattels of the delinquent; and in case of making an arrest, 
29 a fee of sixty cents for making said arrest. 

All acts and parts of acts inconsistent herewith are hereby 
repealed. 

CHAPTER 12 

(Senate Bill No. 68-By Mr-. White) 

.AN ACT to amend aud re-enact section forty, chapter forty-three, 

of the code of West Virginia of one thousand nine hundred 
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and twenty-three, and to repeal section forty-one of said 
chapter. 

I l'ussctl Ap1·il 20, 1025; In eJTect from passage. Aprroved by the Governor.] 
40. Transportation or penltcntinry con-Sec. 

I ,·lcls for road work; contracts be­tWCL•n board or control and rond <:t,mmission or county courts for 
con,·ict rond work : expense or transportation; wngcs of pris• oucrs; elothing; food; quarters; gunrds and supplies: repenling nets in conflict herewith. 

Be it enacted by the Legislature of West Virginia: 

Section forty, chapter forty-three of the code of West Virginia 
of one thousand nine hundred and twenty-three, is hereby amended 
and re-enacted, so as to read as follows: 

Section 40. All penitentiary convicts employed on state or 
2 county-district roads under contract with the state board of 
3 control shall be transported from and to the penitentiary under 
4 the direction of the warden thereof. Such prisoners may be 
5 transported anywhere in the state for road work. The con-
6 tracts between the state board of control and the state road 
7 commission or county courts for convict road work may pro-
8 vide for payment, out of the state or county road fund, of 
9 the expenses of the transportation and wages of prisoners 

10 engaged in road work and for the maintenance thereof, and 
11 clothing, food, quarters, ·guards and supplies thereof. 
12 Section forty-one of chapter forty-three of the code of one 
13 thousand nine hundred an_d twenty-three is hereby repealed. 

CHAPTER 13 

(House Bill No. 173-By Mr. McCrum) 

AN ACT authorizi11g- the issuance and sale of not exceeding twenty 
million dollars of bonds of the state of West Virginia to raise 
money for road construction purposes under and by virtue of 
the "Good Roads Amendment" to the constitution adopte<l 
at the general election held in November, one thousand nine 
hundred and twenty; and to provide for the levy and col­
lection of an annual state tax and other revenue sufficient .to 
pay semi-annually the interest on said bonds and the principal 
thereof within twenty-five years, the same being an emergency 
measure. 
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[Pneaed Jnnuary 27, 1925; In efl'ect from pnssnge. Approved by the Governor.] 

Sec. Sec. 
1. Road bonds authorized. 6. 
2. Same; date; when due; denomlna• 

tlon ; how registered bonds trans­
ferred ; whero and when payable; 
Interest rate; how principal and 
Interest payable; exempt from 
taxation. 

!l. Same; form of. 
4. Coupons, form of. 
6. Coupons and registered bonds sep-

a rately listed. 

Moneys from levies paid Into state 
road sinking fund; fines, forfei­
tures and pcnnlties; state treas­
urer to keep separate account; 
funds a pplied, how. 

7. Levy nuthori1.ed by board of pub­
lic works. 

8. Go,·ernor to sell bonds. 
0. Plates property of state. 

10. Expenses, how paid. 
11. Audi tor the custodian. 

Be it enacted bu the Lem".slature of West Virgimna: 

Section 1. That bonds of the state of West Virginia of the 
2 par value of twenty million dollars are hereby authoriz:ed to 
3 be issued and sold for the purpose of securing the early letting 
4 of contracts and of raising funds to build, construct and 
5 maintain a system of state roads and highways in the 
6 state of · West Virginia, as authorized by the '' Good Roads 
7 Amendment'' to the constitution of said state adopted at 
8 the general election held in November, one thousand nine hun-
9 dred and twenty. 

Sec. 2. Said bonds shall be dated January first, one thous-
2 and nine hundred and twenty-five, and shall become due antl 
3 payable serially in equal amounts beginning January first, one 
4 thousand nine hundred and: thirty-one, and ending January first, 
5 one thousand nine hundred and fifty, and may be coupon or 
6 registered and in such denominations as the governor may 
7 determine. 
8 The auditor and treasurer are al\thorized to arrange for 
9 the transfer of registered· bonds and for each such transfer a 

10 fee of fifty cents shall be charged by and paid to the state of 
11 West Virginia to the credit of the '' state road sinking fund.'' 
12 Bonds taken in exchange shall be cancelled by the auditor and 
13 treasurer and be carefully preserved by the treasurer. 
14 All of such bonds shall be payable at the office of the treas-
15 urer of the state of West Virginia, or at the option of the holder 
16 of said bonds, at some designated bank in the city of New 
17 York, to be designated by the governor. Said bonds shall be 
18 interest bearing at the rate of not exceeding four and one-
19 half per centum per annum and the said inter.est shall be pay-
20 able semi-annually on the first day of January and July of 
21 each year to bearer at the office of the treasurer of the state 
22 of West Virginia, at the capitol of said state, or, at the op-
23 tion of the holder, at some designated bank in New York city, 
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24 to be designated by the governor, upon presentation and sur-
25 render of the interest coupons representing interest then due, 
26 in the case of the coupon bonds. In the case of registered 
27 bonds the treasurer of the state of West Virginia shall issue his 
28 check for the payment of interest on the first day of January . 
29 and July of each year for the amount of registered bonds out-
30 standing as shown by the records of his office. 
iil Both the principal and interest of said bonds shall be pay'" 
32 able in gold coin of the U1iited States of the present standard 
33 of weight and fineness. .All said bonds shall be exempt from 
34 taxation by the state of West Virginia, or by any county, dis-
35 trict, or municipality thereof, which fact shall appear on the 
36 face of the bonds as part of the contract with the holder 
37 thereof. 

Sec. 3. Said bonds and coupons shall be engraved and 
2 the bonds shall be signed, on behalf of the state of West Vir-
3 ginia, by the treasurer thereof, under the great seal of the 
4 state, and countersigned by the auditor. and shall be in the 
5 following form or to the following effect, as near. as may be, 
6 namely: 
7 COUPON GOLD BOND 
8 (OR REGISTERED GOLD BOND, AS THE CAS·E MAY BE) 
9 OF THE 

10 STATE OF WEST VIRGINIA. 
11 $............. .. No .............. . 
12 The state of West Virginia, under and by virtue of authority 
13 of an act of its legislature passed at a _regular session of one 
14 thousand nine hundred and twenty-five on the ........ day of 
15 ........................ , one thousand nine hundred and 
16 twenty-five and approved by the governor on the ...... day 
17 of .......................... , one thousand nine hundred 
18 and twenty-five, reference to which is hereby made as fully and 
19 at length as if set forth herein. acknowledges itself to be in-
20 debted to, and hereby _promises to pay to the bearer hereof 
21 ( in the case of a coupon bond) or to ................... , or 
22 assigns, ( the owner of record, in case of registered bonds) 
23 .......... years after the date of this bond, to-wit, on the ... . 
24 day of ........................... , 19 .... , in gold coin of 
25 the United States of America of the present standard of weight 
26 and fineness, at the office of the treasurer of the state of West 
27 Virginia, at the capitol of said state, or at the option of the 
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28 holder at. . . . . . . . . . . . . . . . . . . . . . . . ...... bank in the city 
29 of New York the sum of ................................. . 
30 dollars, with interest thereon at ........................ per 
31 centum per annum. from date, payable semi-annually in gold 
32 coin of the United States of America, at the treasurer's office 
33 or bank aforesaid, on the first day of January and the first day . 
34 of July of each year, (and in the case of coupon bonds) ac-
35 cording to the· tenor of the annexed coupons, bearing the en-
36 graved fac-simile signature of the treasurer of the state of 
37 West Virginia. 
38 'l'o secure the payment of this bond, principal sum and in-
39 terest, when other funds and revenues sufficient are not avail-
40 able for that purpose, it is agreed that the board of public 
41 works of the state of West Virginia shall annually cause to be 
42 levied and collected an annual state tax on all property in the 
43 state, until said bond is fully paid, sufficient to pay the annual 
44 interest on said bonds and the principal sum thereof within 
45 the time this bond becomes due and payable. 
46 This bond is hereby made exempt from any taxation by the 
47 state of West Virginia, or by any county, district or munici-
48 pal corporation thereof. 
49 In testimony whereof, witness the signature of .......... . 
50 ................. , treasurer of the state of West Virginia, 
51 and the counter signature of .............................. , 
52 auditor of said state hereto affixed according to law. dated the 
53 ...... day of ................... one thousand nine hundred 
54 and .. '. ... , and the_ seal of the state of West Virginia. 
55 (Seal) ............................... . 
56 Treasurer of the state of \Vest Virginia. 
57 Countersigned: 
58 ................................ , 

59 Auditor of the state of West Virginia. 
Sec. 4. The form of coupons shall be substantially 

2 lows, to-wit: 
3 S'l'ATE OF WEST VIRGINIA 

as fol-

4 Bond No ........... · Coupon No .......... . 
5 On the first day of ..................... , 19 .... , the state 
6 o'f West Virginia will pay to the bearer, in gold coin of the 
7 United S-tates of the present standard of weight and fineness, 
8 at the office of the _treasurer of the state, or at the option of the 
-9 ·holder at .... , .................................... in New 
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10 York city, the sum of ............................... dollars 
11 the same being semi-annual interest on Bond No ............ . 
12 series of one thousand nine hundred and twenty .......... . 
13 

14 Treasurer of the state of West Va. 
15 The signature of the treasurer to said coupons shall be by his 
16 engraved fac-simile signature, and each coupon shall be im-
17 pressed on the back with its number in order of maturity from 
18 number one consecutively. Said bonds and coupons may be 
19 signed by the present treasurer and auditor, or by any of their 
20 respective successors in office; µut no change in such signature 
21 shall be necessary by reason of any change of said officers. 

Sec. 5. All coupons and registered bonds issued nnder this 
2 act shall be separately listed by the auditor of the state in 
3 books provided for the purpose, in each case giving the date, 
4 nulllber, character and amount of obligations issued, and, in 
5 case of registered bonds, the name of persons, firm, or cor-
6 poration to whom issued. 

Sec. 6. Into the state road sinking fund shall be paid all 
2 moneys received from the annual stat� tax levy on the taxable 
3 property in the state levied under the provisions of this act, 
4 from any and all appropriations made by the state from other 
5 sources for the purposes of paying the interest on said bonds 
6 or paying off and retiring same, from fines, forfeitures and 
7 penalties, if any made applicable by law for the payment of said 
8 bonds or the interest thereon, from transfer fees as herein pro-
9 vided, and from any source whatsoever, which is made liable 

10 by law for the paymt>nt of the principal of said bonds or the in-
11 tcrest thereon. 
12 
13 
14 
15 
16 
17 
18 
19 

All such fu11ds shall be kept by the treasurer in a separate 
account, under the designation aforesaid, and all money belong­
ing to said fund shall be deposited in the state treasury to 
the credit thereof. 

Said fund shall be applied by the treasurer of the state, 
first to the payment of the semi-annual interest on said bonds 
as it shall become due as herein provided. 'l'he remainder of 
said fund shall be turned over by the state treasurer to the 

20 state sinking fund commission, whose duty it shall be to in-
21 vest the same in the bonds of the government of the United 
22 States, the bonds of the state of West Virginia, or any pol-
23 itical sub-division thereof; p1·ovid.ed, however, that bonds so 



40 Goon RoAD BONDS [CH. 13 

24 purchased by the said state sinking fund commission shall 
25 mature so as to provide sufficient mpneyl to pay off all bonds 
26 herein provided to be issued as they may become due; and the 
27 money so paid into the said state road sinking fund under the 
28 provisions of this act shall be expended for the purpose of 
29 paying the interest and principal of the bonds hereby provided 
30 for, and for no other purpose except· that said fund may be 
31 invested until needed, as herein provided. 

See. 7. In order to provide the revenue necessary for the 
2 payment of the principal and interest of said bonds, as here-
3 inbefore provided, the board of public works is authorized, 
4 empowered and directed to lay annually a tax upon all real 
5 and personal property subject to taxation within this state, 
6 sufficient to pay interest on said bonds -accruing during the 
7 current year and one-twenty-fifth of the total issue (at par 
8 value) of said bonds, for such number of years, not exceeding-
9 twenty-five, as may be necessary to pay the interest thereon 

10 and to pay off the principal sum of said bonds; and said taxes, 
11 when so collected, shall not be lfable for or applicable to any 
12 other purpose. 
13 Provided, howeve.r

r 
if there be other funds in the state 

14 treasury, or in the state road fund, in any .fiscal year, not 
15 otherwise appropriated, or if other sources of revenue be here-
16 after provided by law for the purpose, the board of public 
17 works is authorized. empowered and directed to set apart, in 
18 any year there oe such funds, or other sources of revenue pro-
19 vided for such purpose, a sum sufficient to pay the interest on 
20 bonds accruing during the current year, and to pay off and 
21 retire the principal of said bonds, or any part thereof, at 
22 maturity. 
23 The authority hereby vested in the board of public works 
24 shall be in addition to the authority now vested in it by present 
25 law. 

Sec. 8. The governor shall sell all bonds herein mentioned 
2 at such time or times as he may determine necessary to pro-
3 vide funds for road construction purposes, as herein provided, 
4 upon recommendation of the state road commission All sales 
5 shall be at not less than par and accrued interest. Provided, 
6 That not more than five million dollars of said bonds shall be 
7 sold prior to March fifteenth, one thousand nine hundred and 
8 twenty-five. Registered bonds shall bear interest only from the 
9 date of delivery._ 
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Sec. 9. The plates from which the bonds, authorized by this 
2 act are printed shall be the property of the state of West 
3 Virginia. 

Sec. 10. All necessary expenses incurred in the execution of 
2 this act shall be paid out of any money in the treasury of the 
3 state of West Virginia, belonging to the state road fund on 
4 warrants of the auditor of the state drawn on the state treasurer. 

Sec. 11. The state auditor shall be the custodian of all un-
2 sold bonds issued pursuant to the provisions of this act. 

CHAPTER 14 

(House Bill No. 281-By Mr. Bayer) 

AN ACT to proteet the title of motor vehicles within this state; to 
provide for the issuance of certificates of title and evidence of 
registration thereof; to regulate purchase and sale or other 
transfer of ownership; to provide that registration of certifi­
cates of title shall be notice to subsequent purchasers; to facil­
itate the recovery of motor vehicles stolen or otherwise un­
lawfully taken; to prescribe the powers and duties of the state 
road commission; to provide penalties for violations of the 
provisions thereof ; to regulate the purchase, sale, storage and 
repair of motor vehicles; declaring the theft of motor vehicles, 
within the purview of this act to be a misdemeanor, and to re­
peal all acts or parts of acts in conflict herewith. 

[Passed April 23, 1925. In effect 90 days from passage. Became a law without the 
approval of the Governor.] 

Sec. Sec. 
s. 1. Ccrl'lflcnte or title tor motor vehi­

cle: blnnk rorm, whnt It shall 
contnln; chnrge for original ccr­
tlflc11tc; go"'I for llf<' of car; 
duty stnte ron<I commission. 

Altcrln� or forgoing punishable; 
pcnnlty. 

n. Dntics of officers nnd stntc rood 
commission In matters of stolen 
or recovered motor vehicles. 

2. In ,•vf'nt of snlc mny nsslgn cert!- 10. 
tlcnte; cbnri;e therefor. 

3. Cerllflcntc or title beforo operating 
cnr: pennlly for non-compllnuce. 11. 

4. Cerllflcnte withheld, when; revok-
ed, when. 

Ii. False stntement, penalty tor. 12. 
0. Denl<•r's ,·endor or ,lcnler certlllclltt' 1:1. 

required. 
7. Dupllcnte for losses. 

O..nlcr to keep record; wbnt rec­
,,,.,1 to set forth; must have a■-
sh:;ncd ccrtlficnte. 

[Jf'stroyed cugioc numbers, how re-
11l11ccd; pc.nnlty tor selling vehl­
clc with destroyed number. 

Fnlse nffldnvlt, perjury; penalty. 
lnrnli<I Item shnll not lnvalldate 

Jnw ; Inconsistent laws repealed. 

Be it e11acted by the Legislature of West Virginia: 

Certificate of Title for Motor Vekicle 

Section 1. After August thirty-first, one thousand nine hun-
2 dred and twenty-five, certificates of registration of a.ny vehicle or 
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3 number plates therefor, whether original issues or duplicates, 
4 shall not be issued or furnished by the state road commission or 
5 any other officer charged with such duty, unless the applicant 
6 therefor-shall at· the same tirne make application for and be 
7 granted an official certificate of title of such motor vehicle. Said 
8 application shall be upon a blank form to be furnished by the 
9 state road. commission and shall contain a full description of the 

10 motor vehicle, which said description shall contain the manu-
11 facturer 's number, the motor number and any distinguishing 
12 marks, together with a statement of the applicant's title and of 
13 any liens or encumbrances upon said motor vehicles, and the 
14 named and address of the holder of said lien and such other 
15 information as the state road commission may require. The 
16 said application shall be signed and sworn to by the applicant. 
17 The state road commissioner or such other officer chargecI with 
18 such duty by said commission, if satisfied that the applicant is 
19 the owner of such vehicle, or otherwise entitled to have the 
20 same registered in his name, shall thereupon issue to the appli-
21 cant an appropriate certificate of title over the signature of the 
22 official designated by the commission, authenticated by a seal 
23 to be procured and used for such purpose. Such certificatetJ 
24 shall be numbered consecutively, beginning with number one, 
25 and shall contain such description and other evidence of identi-
26 fication of said motor vehicle as the state road commission may 
27 deem proper. The charge for each original certificate of title 
28 so issued shall be one dollar. 
29 Said certificate shall be good for the life of the car so long 
30 as the same is. owned or held by the original holder of such 
31 certificate, and need not be renewed airnually, or at any other 
32 time except as herein provided. Within nine.ty days after the 
33 passage of this act, it shall be the duty of the state road com-
34 mission to cause to be printed copies of this act and to mail to 
35 every person to whom the state road commission or other officer 
36 having the d11ty of registration of motor vehicles has issued a 
37 certificate ot registration for the year one thousand nine hun-
38 dred and twenty-five, one of such printed copies, accompanied 
39 by a blank form of application for a certificate of title. 

Sec. 2. In the event of the sale or other transfer in this state 
2 after January first, one thousand nine hundred and twenty-
3 six, of the ownership of a motor vehicle for which a certificate 
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4 of title has been issued as aforesaid, the holder of such certificate 
5 shall endorse on the back of the same an assignment thereof 

6 with warranty of title in form printed thereon, with a state-

7 ment of all liens or encumbrances on said motor vehicle, and 
8 deliver the same to the purchaser or transferee at the time of 
9 the delivery to him of such motor vehicle. The purchaser or 

10 transferee shall, within ten day's thereafter, present such cer� 

11 tificate assigned as aforesaid to the state road commission, ac-

12 companied by a fee of one dollar, whereupon a new certificate of 

13 title shall be issued to the assignee. 

Sec. 3. .The owner or any person without the consent of the 

2 owner being first obtained, who shall operate a motor vehicle 

3 in this state under a registration number of this state after 
4 January first, one thousand nine hundred and twenty-six, with-
5 out first procuring a certificate of title, as herein provided, shall 
6 be guilty of a misdemeanor and upon conviction thereof, shall 
7 be punished by a fine of not less than twenty-five dollars, nor 

8 more than one thousand dollars, and from and after January 

9 first, one thousand nine hundred and twenty-six, any person who 
10 sells a motor vehicle without complying with the requirements 
11 of section three hereof, shall upon conviction thereof, be punish-
12 cd by a fine of not less than fifty dollars, nor more than three 

13 hundred dollars and by imprisonment in the county jail not 
14 exceeding one year. 

Sec. 4. If the state road commission shall determine at any 
2 time that an applican for a certificate of title of a motor vehicle 
.3 is not entitled thereto, it may refuse to issue such certificate or 
4 to register such vehicle, and may for a like reason, and after 
5 notice and hearing, revoke registration already acquired, or any 
6 outstanding certificate of title. Said notice shall be served in 
7 person or by registered mail. 

Sec. 5. Any person who shall knowingly make any false 
2 statement of a material fact, either in his application for a 
3 certificate of title herein provided for, or in any assignment 

4 thereof, or who, with intent to procure or pass ti'tle to a motor 

5 vehicle which he knows, or has reason to believe, has been 
6 stolen, shall receive or transfer possession of the same from or 
7 to another, or who shall have in his possession any motor vehicle 
8 which he knows, or has reason to believe, has been stolen, and 
9 who is not an officer of the law engaged at the time in the per-
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10 formance of his duty � such officer, shall be punished by a fine 
11 of not less than one hundred dollars nor more than three hun-
12 dred dollars and by imprisonment in the county jail not ex-
13 ceeding one year. This prevision shall not be exclusive of any 
14 other penalties prescribed by any existing or future laws for 
15 the larceny or unauthorized taking of motor vehicles but shall 
1;6 be deemed supplementary thereto. 

Sec. 6. In the case of dealers in motor vehicles, motorcycles, 
.2 including manufacturers who sell to others than dealers, all of 
3 whom are intended to be covered by this and all other provisions 
4 of this section, a separate certificate of title either of such deal-
5 er 's immediate vendor, or of the dealer himself, shall be re-
6 quired in the case of each motor vehicle in his possession, and 
7 the state road com.mission shall determine the form in which ap-
8 plication for such certificate of title and assignments shall be 
9 made; provided, however, that no such certificate shall be re-

10 quired in the case of new motor vehicles sold by manufacturers 
11 or dealers. 

Sec. 7. In the case of lost certificate of title or registration, 
2 the loss of which is accounted for to the satisfaction of the state 
3 road commission, duplicates may be issued, the charge therefor 
4 to be one dollar each. 

Sec. 8. Any person who shall alter or forge or cause to be 
2 altered or forged, any certificate of title issued by the state 
3 road commission pursuant to the provisions of this section, 
4 or any assignment thereof, or who shall hold or use any such 
5 certificate of title or assignment knowing the same to have 
6 been altered or forged, shall be deemed guilty of a misdemeanor, 
7 and upon conviction the·reof shall be liable to pay a fine of not 
8 less than one hundred dollars nor more than five hundred dollars 
9 and by imprisonment in the county jail not to exceed one year. 

Sec. 9. It shall be the duty of the sheriff of every county 
2 of this state and of the chief of police of every city to make im-
3 mediate report to the state road coill'IIlission of all motor vehicles. 
4 reported to him as stolen or recovered, upon forms provided by 
5 the state road colll[ID.ission. Upon receipt of such information-
6 the state road commission shall file the same in an index to be· 
7 known as the '' stolen and recovered motor vehicle in--
8 dex." It shall also be the duty of the state road' 
9 commission to file reports of .stolen and recovered mo-



. CH. 14] MOTOR VEHICLE TITLES 45 

10 tor vehicles reported to it from other states. The 
11 state road comrruss10n shall publish once a month a 
12 list of all motor vehicles stolen or recovered during the previ-
13 ous month and forward a copy of the same to every sheriff and 
14 all police departments in cities of this state with over five thou-
15 sand inhabitants. Such list shall also be forw�rded to the state 
16 police department or other proper official in each state of the 
17 United States. Before issuing a certificate of title as hereto-
18 fore provided, the state road commission shaH check thP. motor 
19 and serial number on the motor vehicle to be registered against 
20 the '' stolen and recovered motor vehicle index.'' 

Sec. 10. Any person conducting the business of buying, 
2 selling or dealing in used vehicles and having received a license 
3 therefor, shall keep a book of record in such form as may be·_ 
4 prescribed or approved by the state road commission in which 
5 he shall keep a r.ecord of the purchase, sale or exchange or re-
6 ceipt for the purpose of sale of exchange of any second-hand 
7 vehicle, a description of such vehicles, together with the name 
8 and address of the seller, of the purchaser and: of the alleged 
9 owner or other person from whom such vehicle was purchased 

10 or received, or to whom it was sold or delivered, as the case 
11 may be. Such description shall also include the engine num-
12 her, if any, the maker's number, if any, chassis number, if any, 
13 and such other numbers or identification marks as may be there-
14 on and shall also include a statement that a number has been 
15 obliterated, defaced or changed, if such is the fact. He shall also 
16 have in his possession a duly assigned certificate of title froru 
17 the owner of said motor vehicle in accordance with the provi-
18 sions of another section of this act, from the time ·when the 
19 motor vehicle is delivered to him until it has been disposed of 
20 by him. Provided, that any dealer who purchases a used motor 
21 vehicle for the purpose of disassembling it and reselling the 
22 parts, or who after purchase wishes to disassemble such vehicle 
23 and resell its parts, shall report same to the state road com, 
24 mission, and receive authority from them to disassemble Guch 
25 vehicle before taking such action. Any person guilty of violat-
26 ing any of the provisions of this section shall be deemed guilty of 
27 a misdemeanor and shall be punished by a fine of not less than 
28 fifty dollars nor more than three hundred dollars and be con-
29 fined in the county jail not to exceed one year. 
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S-ec. 11. Any person or persons, firm or corporation, who 
2 thirty days after the taking effect of this act, shall sell or offer 
3 for sale in this state, a motor vehicle, the original engine num-
4 her of which has been destroyed, removed, altered, covered or 
5 defaced, with the excep'tion of electrically propelled motor ve-
6 hicles, shall be deemed guilty of a misdemeanor, and upon con-
7 viction thereof shall be punished by a fine of not less than two 
8 hundred dollars, nor more than five hundred dollars, and by 
9 imprisonment in the county jail for a term of not less than 

10 thirty days nor more than one hundred and eighty days, and 
11 upon a second or subsequent conviction under this section, the 
12 conviction shall be for a felony and the punishment 
]2-a shall be imprisonment in the penitentiary for a term 

_ 13 of not less than one yea1· nor more than five years; pro-

1-1- vided, however, that any person or persons, firm or corporation, 
15 being the owner or custorian of or having possession of a moto1· 
16 vehicle at the time of the taking effect of this act, the original 
17 engine number of which has been previously destroyed, removed, 
18 altered or :defaced, shall before the expiration of thirty <lays 
19 after the taking effect of this act, apply to the state road com-
20 mission on a blank to be prepared and furnished by the state 
21 road commission upon request, for permission to make or stamp, 
22 or cause to be made or stamped on the engine of such motor 
23 vehicle, a special engine number. The application for permis-
24 sion to make or stamp a special engine number on the engine 
25 of a motor vehicle under the provisions of this act shall con-
26 tain a description of such motor vehicle including the make, 
27 style and year of model of the same, as complete a description of 
28 the original engine number, if any part of the same remains, as 
29 is possible to give; any distinguishing marks that may be 011 
30 the engine or body of such motor vehicle and the name and 
31 postoffice address of the applicant, the date on which he pur-
32 chased or procured possession of the same, the name and post-
33 office address of the person or persons from whom ·he purchased 
34 such motor yehicle, and such information as the state road com-
35 mission may require, all of which description and facts shall 

. 36 be sworn to by said applicant. Upon receipt of such application 
37 together with a fee of one dollar, the state roan commission shall 
38 issue to said applicant written permission to make or stamp on 
39 the engine of such motor vehicle a special engine number. to be 
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40 designated by the state road commission, and when such spe-
41 cial engine number so designated has been stamped or other-
42 wise placed on the engine of such motor vehicle, it shall be-
43 come and thereafter be the lawful engine number of such motor 
44 vehicle for the purpose of identification and registration and 
45 for all other purposes under the provisions of this act, and thi; 
46 owner thereof may sell or transfer the same under said special 
47 engine number so designated by the state 1·oad commission and 
48 any person or persons who shall destroy, remove, cover, alter or 
49 deface any special engine number so designated by the state 
50 road commission shall be deemed guilty of a misdemeanor and 
51 upon conviction thereof shall be punished by imprisonment in 
52 the county jail for a period not exceeding one year. 
53 In designating special engine numbers for motor ve-
54 hicles w1der the provisions of this act the state road com-
55 mission shall designate and number the same consecutively, be-
56 ginning with the number (1) preceded by the letters "W. Va." 
57 and followed by the letters for each and every make of motor 
58 vehicle for which application for a special engine number· shall 
59 be made, and in the order of the filing of application therefor; 
60 provided, that from and after the taking effect of this act the 
61 state road commission shall not register any motor vehicle with-
62 out an engine number or issue a license for the operation of the 
63 same except as specifically provided for herein; and, provided, 

64 fm·lher, before issuing said license the state road commission 
65 shall require of the applicant a statement that the special num-
66 ber assigned to be placed on the _particular motor vehicle in 
67 question has IJ('rn put·. 011 in II workmanlike manner, and this 
68 statement be certified to by the sheriff, chief of police or other 
69 convenient peace officer, and that he has inspected said motor ve-
70 hicle and found said number to be on said motor vehicle as 
71 required by the state road commission. Nothing herein shall 
72 be construed to prevent any manufacturer or their agents, other 
73 than dealers, from doing his own numbering on motor vehicles 
74 or parts removed or changed and replacing the numbered parts. 

S-ec. 12. Any person who shall make any false affidavit, or 
2 shall knowingly swear or affirm falsely, to any matter or thing 
3 required by the terms of this act to be sworn or affirmed to 
4 shall be guilty of perjury, and upon conviction shall be pun-
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5 ished by fine and imprisonment as other persons committing 
6 perjury are punishable. 

Sec. 13. If any provision of this act shall be held by any 
2 court of competent jurisct1ct.ion to be unconstitutional such pro-
3 vision so declared to be unconstitutional shall not affect the 
4 validity of the remainder of the act, but shall only affect the 
5 clause or provision so held to be UJ1constitutio�al and the re-
6 mainder of the act shall be valid. 
7 All acts and parts of acts in conflict herewith are hereby 
8 repealed. 

CHAPTER 15 

(House Bill No. 352-By Mr. Smith, of Berkeley) 

AN ACT to provide for the separation of grades of steam, electric 
or interurban railroads, with public roads, streets and alleys in 
the state. 

[Passed April 20, 1925; ID effect 00 dnye from pnssnge. Bccnmc n lnw without the 
approval ot the Governor.] 

Sec. 
1. State roncl commission. county 

courts, councils, powers nnd juris­
diction In matter ot sepnrntloo 
of grndes. 

2. Same: mny order such sepnrntlon. 
3. Rnilrond company may prot<>st; 

mny appeal from such On<lln&s to 
supreme court. 

4. Railroad company shall presl'.nt 
plans. 

5. Work let to lowest bidder; com-

Sec. 
pleted with diligence. 

6. Cost or plnns borne equally. 
7. Rnilroacl company moy Itself clo the 

work. 
8. Pnyment upon estimate�; commis­

sion, county or municipality shall 
pny Its shnre. 

0. Rallr�ncl compnny shnll cnre for 
mnmt<'nnnce on rl�ht o( way; 
lnconsist<>nt acts repealed. 

Be it enacted by the Legislature of West Virginia: 

That the state road commission, the several county courts and 
the several councils of municipal corporations be given jurisdiction 
relating to the separation of grades of steam, electric or interurban 
railroads, with public roads, streets and alleys in the state. 

Section I. The state road commission, the county courts 
2 or councils of the municipal corporations of the state of West 
3 Virginia shall have the jurisdiction and the power, whenever 
4 in the judgment of any of them it is necessary for the safety 
5 of the traveling public so to do, to order any railroad company, 
6 either steam or electric, owning or operating a ra.ilroad in this 
7 state, to separate the grades or re-locate a. road where any 
8 uublic road or any public street or alley in any municipality 
9 �f the state crosses at grade the railroad tracks of such rail-
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10 road company, and shall· have the power to determine the 
11 location of the crossing or road to be substituted, the grade 
12 thereof, and .whether it shall pass over or under the railroad 
13 track or tracks, and also the power to re-locate any road or 
14 street so that grade crossings may be eliminated. 

Sec. 2. Whenever in the judgment of the state road com-
2 mission, the several county courts, or the several councils of 
3 the municipal corporations of this state it is necessary for the 
4 safety of the traveling public that the grades of a railroad and 
5 any public road or public street or alley in any municipality 
6 should be separated or a road re-located for that purpose; the 
7 state road commission, the said county courts, or the 
7-a saitl municipal corporations, as the case may be, shall 
7-b make a proper order to that effect and furnish a 
8 copy thereof by registered niail, to the president or at-
9 torney of record of the railroad affected by such order. 

10 Said order shall specify the location of the crossing or road to 
11 be substituted, the grade thereof, and whether it shall pass 
12 over or under the railroad tracks of the railroad company 
13 affected by said order and also the width of the crossing ordered 
14 to be constructed and the angle at which said crossing so con-
15 structed shall meet and converge into the road bed on either 
16 side of the railway: tracks. 

Sec. 3. Any railroad company dissatisfied with the order of 
2 the state road commission, county court or municipal corpora-
3 tion, as the case may be, directing the separation or elimina-
3a tion of grades n.t any point, as hereinafter provided, may 
4 within thirty days after the receipt by the president or attorney 
5 of record of said railroad company of a copy of the order 
6 directing the separation or elimination of said grades, file with 
7 said state road commission a protest giving the reasons of said 
8 railroad why said order should not be enforced. On the filing 
9 of said protest, the state road commission shall set down for 

10 hearing, the matter in issue. On the hearing of said protest 
11 the state road commission shall hear all evidence which may be 
12 offered by any party upon the reasonableness of the separation 
13 or elimination of the grades, and if the commission, from the 
14 evidei1ce, shall find that the construction of the work is neces-
15 sary/it shall enter an order to that effect, and direct that the· 
16 work shall be proceeded with in accordance with this statute. 
17 Any party affected by said order may appeal from the :findings 
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18 of the road commission to the supreme court of appeals of 
19 West Virginia in the same manner as appeals are now taken 
20 from the public service commission of West Virginia, as pro-

21 vided in section sixteen, of chapter fifteen-o of the code of 
22 West Virginia; but in all such appeals the record must be 

23 filed in the office of the clerk of the supreme court of appeals 

24 not later than sixty days after the entry of the final order by 

25 the road commission .. All cases appealed under this act to the 

26 supreme court of appeals shall be immediately docketed, and 
'%7 the appellant shall file its brief within fifteen days after said 

28 appeal is docketed, and the appellee shall file its brief within 

29 fifteen days thereafter. Thereupon the case shall be advanced 

30 and submitted. 

Sec. 4. Within sixty days after the entry of any order by 

2 the state road commission, the county court or municipal cor-

3 poration, as the case may be, directing a; separation or elimina-

4 tion of grades at any point, as herein provided, unless an 

5 appeal be taken .from such order, and in case of such appeal, 
6 within ninety days after the final disposition thereof, the rail-
7 road company affected by such order shall in the case of a 
8 separation of grades prepare and present to the state road 
9 commission for its approval, plans, specifications and estimates 

10 of cost for the elimin,ation of said crossing ordered to be cor.-
11 structed by the state road commission, including plans, specifi-
12 cations and estimates of cost of the necessary approaches 
13 thereto. 

Sec. 5. Upon the approval of the said plans and spccifica-
2 tions by the state road commission, the county court or the 

3 municipal corporation, as the case may be, the railroad company 
3a affected shall secure sealed bids · for the construction of said 
4 work, and within thirty days after the approval of said plans, 
.5 shall receive and open said bids after having notified the said 
6 road commission five days in advance of the day on which such 
7 bids shall be opened. The work shall be let to the lowest 
8 r.esponsible bidder, subject to the provisions hereinafter con-
9 tained. The successful bidder shall be required to prosecute 

10 the work to completion with reasonable diligence. 

Sec. 6. The cost of preparing the plans, specifications and 
2 ,estimates of cost and securing bids and of the work of separat-
3 ing the grades shall be borne equally by the railroau company 
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4 and the state road commission, the county or the municipality 
5 as the case may be. 

Sec·. 7. The state road commission, the county court or the 
2 municipal corporation, as the case may be, shall have the 
3 authority to order the rejection of any or all bids submitted 
4 for the construction of any work ordered to be done under the 
5 provisions of this act, and the railroad company shall secure 
6 new bids. The state road commission, the county court, the 
7 municipal corporation or the railroad company affected shall 
8 have the power to reject any and all bids, and elect to do the 
9 work itself, in which event there shall not be charged to the 

10 railroad company or to the state road comm·ission, county or 
11 municipality, as the case ma.y be, any sum in excess of that 
12 it would have been required to pay had the contract been let 
1� to the lowest responsible bidder. 

Sec. 8. In all cases the state road commission, county or 
2 municipality shall, as the work progresses, pay to the railroad 
3 company affected, its share of the cost of such work as herein 
4 provided, which payment shall be made upon estimates fur-
5 nished by the chief engineer of said railroad company. The 
6 state road commission, county or municipality, shall have the 
7 right to furnish an engineer, at its expense, who shall act in 
8 co-operation with the engineeering department of the railroad 
9 company affected in supervision of said work. 

Sec. 9. All that part of the work constructed under this act, 
2 lying within the right of way of the railroad company, after the 
3 construction· of same, shall be maintained at the expense of the 
4 railroad company, except that the railroad company shall not be 
5 required to keep up the surface of the roadbed of said roadway, 
6 street or alley. 

All nets or parts of acts in conflict herewith are hereby re­
pealed. 

CHAPTER 16 

(House Bill No. 374-By Mr. Trainer) 

AN ACT to regulate the use of emblems of motor vehicle clubs and 
sillllilar organizations, and providing penalties for the viola­
tion of this act. 

[Pn<SsNl April 15. 1!125; In en:ect from passage. Approved by the Governor.] 

Sec. 
I. Unlnwful to clisplny una.utborlsed 

Insignia; penalty. 
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Be it e11aCted by the Legislafo,re of West Vfrgiwia: 

That it shall be unlawful to display upon a motor vehicle an:v 
emblem or insignia of a motor· vehicle club, etc., unless authorized 
by such club's by-laws. ·. • • ,,,. 

Section 1. It shall be unlawful ·,for any person to display 
2 upon a motor vehicle in this state -·the insignia or emblem of 
3 -any motor vehicle club or similar organization, mtless he shall 
4 be entitled to use the same under the constitution, by-laws, 
5 rules or regulations of such club or organization. 
6 Any person violating any of the provisions of this act shall 
7 be deemed guilty of a misdemeanor and upon conviction thereof 
8 shall be punished by a fine of not less than ten nor more than 
9 fifty dollars. 

CHAPTER 17 

(House Bill No. 606-By Mr. McCrum) 

AN ACT to amend and re-enact sections ten, twenty-three, forty, 
forty-eight, fifty, fifty-one, fifty-two, fifty-three, fifty-four, 
fifty-five, seventy-five, seventy-six, seventy-seven, eighty, 
eighty-one, eighty-two, eighty-three, eighty-seven, ninety-five 
and one hundred and eighty-five; and to repeal section forty­
one of chapter one hundred and twelve of the acts of the legis­
lature of one thousand nine hundred and twenty-one, as 
amended and re-enacted by chapter five and six of the acts of 
the legislature of one thousand nine hundred and twenty-three; 
and to add thereto a new sectio.n to be known as one hundred 
and three (a), relating to roads. 

(PaBBed April 24, 1925; In ell'.ect 90 dnys•trom pnssnge, Becamo a lnw wltliout the 
approvnl of tho Governor.] 

Sec. 
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�cc. 
·,J. s�1U1rntc nppllc11tlon for encb vebl· 

cle ; certificn te to be carried on 
,·chicle; form or plntes: penalties. 

82. Sche,lule ot tees tor vehicles, deal-
ers, �tc. 

s:-i. Cnlendar year rate; pro rate tor 
Cl!rtain portions; certiflcntc void, 
when;_ •fraudulent obtaining, bow 

Sec. 
punished. 

Si. Registration plates to be displayed. 
!Hi. Speed limit tor dltrerent classes; 
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103-a. Powers ot county courts In ol>­

tai ning mntcrinls; other powers. 
185. Obstructions, definition ot; Incon­
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Be it e�a�ted by the Legislature of West Virginia: 

That sections ten, twenty-three, forty, forty-eight, fifty, .fifty� 
one, fifty-two, fifty-three, fifty-four, fifty-five, seventy-five. se._;extty­
six, seventy-seven, eighty, eighty-on,e, eighty-two, eigh�y-three� 
eighty-seven, ninety-five and one hundred and eighty-five of ch�pte;-, 
one hundred and twelve of the acts of the legislature of one,tJio�-:� 
sand nine hundred and twenty-one, as amended and re-enacte_d. by� 
chapters five and six of the acts of the legislature of one thousand � 
nine hundred and ·t.wenty-three, be amended and re-enacted; ihat ,: 
section forty-one��f, ·s�id ·acts be repealed, and that a new secti_c;i.n 
to be known as ·onc'hundred and three (a) be added thereto as fol-
lows : -:::·: �- �-

Section 10. Tii�-��ate road commission shall cause to be 
2 made and kept for its department, a general road or highway 
3 plan of the state; and compile statistics and collect information 
4 relative to the mileage, character and condition of the roads 
5 and highways in the counties ,and magisterial districts of the 
6 state. It shall investigate and determine upon the various 

7 methods of road construction best adapted to the various sec-
8 tions of the state, and establish standards for the construction 
9 and maintenance of roads and highways in various sections, 

10 taking into consideration the topography of the country, the 
11 natural conditions, and the' character and availability of road 
12 building material, and the ability of the counties and magis-
13 tP.rial districts to build and mii.mtaiu.• toads under the pro-
14 visions of this act. It may at all reasonable times be consulted 
15 by any county, magisterial district, city .or incorporated town 
16 officers concerning county-district roads, highwa.ys, bridges 

17 and streets over which they have ·jurisdiction, respectively, 
18 and shall, when requested, advise altu�ive information to such 

... ·-

19 officers relative to the construction, repair, alteration and 
20 maintenance of such roads, highways and bridges. It shall, 
21 .at all times, lend its aid in promoting road improvement 
22 throughout the state, and shall prepare and compile all useful 
23 information .relative to road building and maintenance, and 
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24 shall disseminate such information by means of printed bul-
25 letins, or otherwise, issued at such times and in such numbers 
26 as it may deem best. 
27 The commission is authorize<l to make, or have made, photo-
28 static copies of any or all public records on file at the state 
29 capitol of Virginia, at Richmond, which the commission may 
30 deem necessary or proper in ascertaining the location of rights 
31 of way of public roads located or established in what is now 
32 the state of West Virginia, and a copy of any of said photo-
33 static copies so made, when certified by the secretary of the 
34 commission, may be admitted as evidence in lieu of the original 
35 in any of the courts of this state. 

Sec. 23. On or before the first day of July, one thousand 
2 nine hundred and twenty-one, and every- two years thereafter, 
3 the state road commission shall ascertain, fix and determine 
4 the total amount of available funds for expenditure in the 
5 whole state for the construction and reconstruction of state 
6 roads and highways therein during each biennial period. Of 
7 the amount so ascertained, fixed and determined, the com.mis­
s sion may set aside as a "Reserve Fund" not to exceed twenty 
9 per ccntum thereof to be used and expended by it in its discre-

10 tion in making desirable connections or economizing in construc-
11 tion ; provided, that any moneys received from the federal 
12 government, for road construction in this state, for the pur-
13 poses of such apportionment shall not be considered a part 
14 of the state roa!f fund to be apportioned among the counties 
15 as aforesaid, but shall be added to and become a part of the 
16 "Reserve Fund" so set aside, but the moneys so received from 
17 the federal government shall be expended for construction only 
18 on projects that have been or may hereafter be approved by 
19 the proper representative of the federal government. 
20 If, at the end of any biennial period, any money in said 
21 reserve fund remains unexpended or unappropriated, it shall be 
22 placed in the general funds for reserve and distribution during 
23 the next biennial period. The remaining eighty per centum 
24 of the funds so fixed and determinl'd, shall be apportioned to 
25 the various counties of the state for the construction and re-
26 construction of the state roads and highways therein in the 
27 proportion that the mileage of Class A roads or routes in each 
28 county, as heretofore designated and approved under existing 
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29 law, bears to the total Class A road mileage, as heretofore 
30 designated and approved in the entire state. When the ap-
31 portionment aforesaid is made, work on construction and re-
32 construction in each county shall be commenced as soon there-
33 after as practicable, and prosecuted with all reasonable dis-
34 patch until apportioned funds are expended, or until the con-
35 struction, or reconstruction, of said roads therein is completed. 
36 When all the state roads in any county shall have been con-
37 structed or reconstructed, and surfaced, then the allotment for 

38 that county shia.ll cease, and the mileage of state roads and 
39 routes in such county or counties shall not thereafter be taken 
40 into consideration in future apportionments until the state 
41 roads in all the counties are constructed and surfaced, or until 
42 further construction or reconstruction therein shall become 
43 necessary or advisable. 

Sec. 40. All penitentiary convicts employed on state or 
2 county-district roads under contract with the state board of 
3 control shall be transported from and to the penitentiary under 
4 the direction of the warden thereof. Such prisoners may be 
5 transported anywhere in the state for road work. The con-
6 tracts between the state board of control and the state road 
7 commission or county courts for convict road work may pro-
8 vide for payment out of the state or county road fund, as 
9 the case may be, of the expenses of the transportation and wages 

10 of prisoners engaged in road work and for the maintenance 
11 thereof, and clothing, food, quarters, guards and supplies 
12 thereof. 
13 Section forty-one of chapter one hundred and twelve of the 
14 acts of one thousand nine hundred and twenty-one, as amended 
15 by chapter six of the acts of one thousand nine hundred and 
16 twenty-three, is hereby repealed. 

Sec. 48. Whenever any able-bodied male person over the 
2 age of sixteen years shall be convicted of an offense punishable 
3 with confinement in the county jail, before any court or justice 
4 of the peace and sentenced by such court or justice of the peace 
5 to imprisonment in the county jail and to pay a fine and costs, 
6 he shall be sentenced by such court or justice of the peace to 
7 labor on the county-district roads of the county, or to labor in 
8 quarries or elsewhere in the preparation of materials for county-
9 district roads, or both, under the direction of the county road 

10 engineer, or other representative of the county court having such 
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11 work in charge, during the time of such imprisonment, and 
12 until said fine and costs are satisfied. Whenever any person is 

13 imprisoned by virtue of section ten, chapter thirty-six of the 
14 code of West Virginia of one thousand nine hundred and sixteen 

15 and fails to execute the bond therein provided, he shall be re-

16 quired to work on said roads, or in the preparation of road ma-
17 terials as aforesaid, or both, until said fine and costs are paid 
18 under the regulations prescribed by this act; provided, that 
19 said work shall not be required to be done on the streets or 
20 alleys of any city, town or village which under its charter is 
21 required to keep its own streets and alleys in order, unless the 
22 corporate authority thereof shall first a.rrange with the county 
23 authorities to pay for such work to the keeper of the jail or 
24 said county the amount to which he shall be entitled for the 
25 board of such prisoners. 

Sec. 50. The court or justice of the peace before whom 
2 any such prisoner is convicted, or imprisoned for good cause 

3 appearing and entered of record may omit from the sentence 
4 that part of the penalty requiring such person to work on the 
5 public road of the county, or in the preparation of road 

6 materials. 
Sec. 51. Whenever any such person shall escape while work-

2 ing on such public road, or in the preparation of road material,;, 
3 or both, and be re-captured, he shall be taken by the officers 

4 having him in custody before any justice of the peace in the 
5 county where such escape was made, and such justice shall, 
6 after a trial, and upon conviction for such escape, sentence 

7 him to labor on the county-district roads of said county, or in 

8 the preparation of road materials, or both, in addition to fine 
9 and sentence imposed for his previous trial, not less than sixty 

10 days, nor more than six months, and to pay the cost of making 

11 the arrest, including all costs of trial; and, in default of pay-

12 ment, he shall sentence said prisoner to work out said costs 

13 on said roads, or in the preparation of road materials, or both, 
14 as herein provided. 

Sec. 52. The sheriff, upon recommendation of the county 
2 engineer, or other representative of the county court having 

3 the work in charge, and with the approval of the county court, 
4 shall employ a sufficient number of persons to guard such 

5 prisoners, not to exceed one for every ten or less number of 
6 prisoners so employed on such county roads, or in the prepara-
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7 tion of road materials, and the wages of such guards shall be 
8 reasoooble and'. shall be fixed by the county court and shall 
9 be paid out· of the county treasury when allowed by the 

10 county court. Such guards when employed shall be subject 
11 to nncl under the direction of the county road engineer, or other 
12 representative of the county court· having the wa.:-k in charge. 
13 The keeper of the jail shall file with the clerk of the county 
14 court a monthly statement showing the number of prisoners 
15 jn jail awaiting trial, the number of prisoners sentenced to 
16 work upon the public roads, or in the preparation of roau 
17 materials, the number of days work performed, the number 
18 of days idle, and the reasons therefor. Whenever prisoners are 
19 worked from camps, or kept outside of the jail, the person in 
20 charge of the camp shall furnish the jailer with the informa-
21 tion herein required, or.:file ·the same ·with the clerk of the 
22 county court, under the directi<�_n of the county road engineer, 
23 or another such representative ·of the court. 

Sec. 53. The clerk of ev·ery court, or the justice of the peace 
2 before whom ,any person is convicted of an offense and sen-
3 tenced to be confined in the county jail, or sentenced to pay. 
4 a fine and is confined for non-payment thereof, shall certify 
5 to the jailer the length of sentence and the amount of time in 
6 the manner and form following: 
7 "Commit by ..•................... for imprisonment for 
8 ...........•.... sentence, fine and costs." 
9 STATE OF WEST VIRGINlA, COUNTY OF ............ ss.: 

10 1'o the sheriff or any constable of said_ county, and to the 
11 jailer of said county : 
12 WHEREAS, . . . . . . . . . . . . . . . . was this day convicted of the 
13 crime of ................ and was sentenced to confinement 
14 in the county jail for the period of ................ days or 
15 months, from this dnte, and to pay the state a fine of $ ........ , 
16 imd costs incurred, amounting to the sum of $ ....•......•.. 
17 itemized on the back hereof and to labor on the public roads, 
18 or in the preparation of road materials, in said county ll.ntil 
19 said fine and costs are paid, as provided in chapter .......... . 
20 of the acts of the legislature of the said state f�r the year 
21 ............. . 
22 You, the said sheriff or constable, are hereby commanded in 
23 the name of the state forthwith to ·safely convey the said 
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24 . . . . . . . . . . . . . . . . and deliver him to the said jailer with this 

25 notice; and you, ................ , the said jailer, are hereby 
26 commanded in the name of the said state, to receive and confine 
27 the said . . . . . . . . . . . . . . . . in said jail, and to see that the 

28 said . . . . . . . . . . . . . . . . labors according to law on the county-

29 district roads, or in the preparation of road materials, or both, 

30 until such sentence, fine and costs have been satisfied, or until 

31 he is discharged according to law. 

32 Given under my hand and seal this . . . . . . . . . . . . . . day of 
33 ................ , 19 ... . 
34 

35 Clerk of court oi:: justice of peace. 

Sec. 54. .A person charged with ai misdemeanor, who is 
2 unable to furnish a recognizance or bail bond with satisfactory 
3 sureties, according ·to law, may after being committed to jail, 
4 elect to labor on the county-district roads, or in the prepara-
5 tion of road materials, of the county in which such crime is 
6 alleged to have been committed; and in such case the circuit, 
7 criminal or intermediate court of such county, or the judge 
8 thereof in vacation may, in its discretion, enter an order in 
9 the order book of such court permitting such person to labor 

10 upon the county-district roads of said county, or in the prepa-
11 ration of road materials, as herein provided, until such time 
12 as may be fixed by such court, or judge thereof in vacation. If 
13 at the trial, such person is convicted and sentenced to imprison-
14 ment in the county jail, or to labor on the county-district roads 
15 of such county, or in the preparation of road materials, he shaU 
16 be credited on his term by the number of days he has labored 
17 on such county-district roads, or in the preparation of road 
18 materials. or both; if fined, he shall be credited on the amount 
19 of fine and costs with one dollar and fifty cents per day for 
20 each day he labored on such road, or in the preparation of road 
21 materials, or both, and if acquitted, he shall be pa.id seventy-
22 five cents for each day he labored on said roads or in the 
23 preparation of road materials, out of the road funds of the 
24 county or district in which such work is chargeable, when 
25 allowed by the county court. 

Sec. 55. Ea.ch person sentenced to labor on county-district 
2 roads, or in the preparation of road materials, under the pro-
3 visions of this act who fa.ithfully complies with all the rules 
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4 and regulations which may be prescribed by the county road 
5 authorities governing the working of prisoners on the county-
6 district roads, or in  the preparation of road materials, shall 
7 be entitled to a deduction from his sentence of five days for 
8 each month on each jail sentence that may be imposed upon 
9 him. 

Sec. 75. The state road commission shall have charge of 
2 the administration of the vehicle Laws of this state, including 
3 the collection of all license fees and charges, forfeitures and 
4 costs, and all other fees and charges arising therefrom or inci-
5 dental thereto, and for that purpose shall have power to employ 
6 such assistants, deputies and employees ,as may be required to 
7 carry out the provisions of this act, and t-0 fix their salaries. 
8 The commission shall also have power to dismiss or discharge 
9 such assistants, deputies and employees at its discretion. 

10 Whenever in this act, or in any regulations authorized by 
11 this act, the following terms are used, they shall be deemed and 
12 taken t-0 have the meanings herein ascribed to them : 
13 (a) V eli::cle. Any mechanical device for the conveyance, 
14 drawing or other transportation of persons or property upon 
15 the public roads and highways, whether operated on wheels or 
16 runners or by other means, except those propelled or drawn 
17 by human power or those used exclusively upon tracks. 
18 (b) Truck. Any motor vehicle designed and used for carry-
19 ing freight or any regularly constructed passenger aut-Om?bile 
20 regularly carrying freight, or any reconstructed mot-Or vehicle 
21 used for such purpose. 

22 (c) Motor Vehicle. Any self-propelled vehicle not operated 
23 exclusively upon stationary tracks, except tractors. 
24 (d) Tmctor. Any self-propelled vehicle designed or used as 
25 a traveling power plant or for drawing other vehicles, but having 
26 no provisions for carrying loads independently. 
27 (e) 1'ra.iler. Any vehicle without motive power designed 
28 for carrying property or passengers, wholly on its own structure, 
29 and for being drawn by a self-propelled vehicle, except those 
30 running exclusively on stationary tracks. 
31 (f) Semi-trailer. A vehicle of a trailer type_ so designed 
32 and used in conjunction with a self-propelled vehicle that a 
33 considerable part of its own weight or that of its load rests 
34 upon and is carried by the towing vehicle. 
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35 ·(g) Pneumatic Tires. Tires of rubber or ·other material 
36 inflated with air, and depending solely upon confined air for 
37 the support of the load, and tires of rubber or similar elastic 
38 material commonly known as ''cushion'' tires, when designated 
39 by the state road commission as pneumatic tires. 
40 (h)Solid tires. Tires of rubber or similar elastic material 
4.1 that do not depend upon confined air for the support of the 
42 load, except ''cushion'' tireR when otherwise designated by the 
43 commission. 
44 (i) Solid tired vehicle. Any vehicle equipped with two or 
45 more solid tires. 
46 (j) Ma1iufacturcr-dealer. Any person, firm or corporation 
46-a actively enga.'5'.ed in the manufacture, sale, purchase or_ ex-
47 change of motor vehicles who has an established place of busi-
48 ness in this· state. 
49 (k) Owner. Any person, firm, corporation or association 
50 holding title to-a vehicle. 
51 (l) Operator. Any. person who drives or operates a motor 
52 vehicle or tractor, except for transportation of persons or prop-
53 erty, or both, for compensation. 
54 (m) Chau.ffeur. Any person who operates for hire, or who 
55 receives pay directly or indirectly to operate, any motor vehicle, 
56 or tractor, or who operates a motor vehicle for transportation 
57 of persons or property, or both, for compensation, upon the 
58 public highways. 
59 · ( n) State. The state of West Virginia, or other constitu-
60 tional unit or territorial or · federal district of the United 
61 States. 
62 (o) Pollitical s1tb-division. Any county, city, town or other 
63 similar governmental unit of the state. 
64 (p) Local a'Uthorities. Repi;esentatives of political sub-
65 divisions of the state duly elected or appointed to administer 
66 the laws, and ordinances of the · state. 
67 (q) Open counfry highway. ·A highway, or portion thereof, 
68 greater than one-fourth of a mile in length, along either side 
69 of which the buildings average more than three hundred feet 
70 apart. 
71 (r) U1·batn street-sub1irban street. An urban street shall 
72 be a public road or highway, or portion thereof, other than an 
73 open country highway, or suburban street. A suburban street 
74 shall be a public road, highway or portion thereof, not less than 
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75 one-fourth of a mile in length, on either side of which the 
76 buildings average less than three hundred feet apart, but more 
77 than fifty feet apart. , 
78 (s) Stand. .A:. fixed place of business in charge of a person, 
79 ancl maintained by a person, firm or corporation operating motor 
80 vehicles for hire, where motor vehicles shall be parked when not 
81 out on calls. 
82 (t) Second-hand ca1·. A motor vehicle which has been sold, 
83 bargained, exchanged, given ,away or title transferred from 
84 the person who first took title to it from the manufacturer 
85 or importer, dealer or agent of the manufactur�r or importer 
86 and so used as to have become what is commonly known as 
87 '' second-hand" within the ordinary meaning thereof. 

Sec. 76. No mot.or vehicle shall be driven upon the public 
2 roads, or upon any road or street within any incorporated city, 
3 town or ,•iHage within the state until the owner first shall 
4 have obtained from the state road commission, as herein pro-
5 vided, a license or certificate of registration therefor. An ap-
6 plicant desiring such license or certificate may obtain the same 
7 by filing with the com.mission, by mail or otherwise, a state­
s ment setting forth the character of the vehicle to be licensed, 
9 including the nia.me of the manufacturer, the style, color of 

10 body, motor number, type and factory number of such vehicle; 
11 the character of the motor power, the name, age, residence and 
12 business address of the owner of such motor vehicle, and the 
13 name of the county in which he resides, and shall state whether 
14 such· motor vehicle ia or is not to be used in transportation of 
15 passengers property or both for compensation, and if so used or 
16 to be used the applicant shall so certify, and shall, as a condition 
17 precedent to the securing of such. license or certificate of regis-
18 tration, ·obtain a certificate of convenience from the state road 
19 commission in the manner hereinafter provided. 

Sec. 77. Upon receipt of any application for registration 
2 of a motor vehicle, as provided in the preceding section, the 
3 commission shall cause such applioa.tion to be filed, and upon 
4 the payment of the fee hereinafter provided, the commission 
5 shall assign to such vehicle a distinctive number and deliver 
6 to the owner a certificate of registration and number plate or 
7 plates as herein provided; and in the event of loss or destruc-
8 tion the owner may obtain new plates upon the payment of a 
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9 fee of one dollar, and giving satisfactory evidence of such 
10 loss or destruction. No motor vehicle shall be driven upon 
11 the highways of• the state without the proper license or regis-
12 tration plates fastened thereon. An automobile shall be re-
13 quired to carry two such plates, and any other motor vehicle, 
14 required to be licensed under the provisions of this chapter, 
15 shall carry one such license plate. Provided, that registration 
16 plates issued by the commission prior to the first of the year 
17 for which issued, may be placed on the vehicle for which is-
18 sued not more than ten days prior to the first day of said year 
19 without additional registration fee. 
20 The commission shall, under such reasonable regulations as it 
21 may prescribe, deposit with such person or persons (and at the 
22 county seat in each county of the state in which the county court 
23 thereof applies) for such county issuance and delivery of regis-
24 tration plates for motor vehicles required to be licensed or reg-
25 istered under Classes A and B and to bear number plates, as 
26 provided in this chapter. 

Sec. 80. The United States government, the state, or any 
2 political sub-division thereof, shall be exempted from the pay-
3 ment of any fee on account of registration of any vehicle, owned 
4 or operated by the United States government, state or any 
5 political sub-division thereof, as the case may be ; provided, 

6 that the proper representative of the federal government, state, 
7 or any political sub-division shall make, or cause to be made, 
8 on the form provided for that purpose, an application for 
9 registration of such vehicle so owned and operated; and the 

10 registration plate or plates issued for such vehicle shall be dis-
11 played or caused to be displayed as provided in this act; 
12 provided, further, that fire apparatus owned by the United 
13 States government, the state or any political sub-division of 
14 the state shall be exempted from all the provisions of this act, 
15 except such provisions as relate to the qualification and licensing 
16 drivers. 

Sec. 81. Every owner of one or more vehicles, not expressly 
2 exempted by this act, shall make a separate application, properly 
3 verified, for each vehicle on a form provided by the commission, 
4 for permission to operate the same on the public roads of this 
5 state. Said application shall be accompanied with a certifi-
6 cate· of ownership, on a form prescribed by the commission, 
7 of the vehicle for which registration is requested, which certifi-
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8 c>.ate of ownership shaJl show the name of the individual, firm 
9 or corporation from whom the said vehicle was purchased. In 

10 such application for registrati�n the applicant shall furnish 
11 such other information as the commission may require. Upon 
12 receipt of the application for registration together with the 
13 fees hereinafter provided for, the commission shall file said 
14 application and give to foe same a distinguishing mark or 
15 number, and shall isi:ue to the owner of the vehicle· a certifi.-
16 cate of registration, which shall contain the number or mark 
17 assigned said vehicle, the name and place of residence of the 
18 owner and his post office address, if the same shall be different 
19 from his place of residence. Such certificate shall be of con-
20 venient size and form, and shall at all times be carried upon 
21 said vehicle, and shall be subject to examination upon demand 
22 by any proper officer as herein provided. In addition to the 
23 certificate of registration the commission shall, without addi-
24 tional charge, deliver to the owner, metal plates bearing the 
25 abbreviation of the name of this state, the year for which 
26 issued, and the distinguishing mark or number assigned to 
27 such vehicle. Such plate or plates shall be known as registra-
28 tion plates. Each year there shall be chosen a color, or com-
29 bination of colors, for such registr.a.tion plates, which shall be 
30 as different as practicable from the color, or colors, used on 
31 the plates of the preceding year, and the numerals and letters 
32 t'i-. said plates shall be of such color as to be shown in marked 
33 contrast with the remainder of the plate. The plates shall be 
34 of such size and character as the commission may prescribe so 
35 as to properly accommodate the numerals and other marks. 
36 Any person, firm or r.orporation failing to carry the certifi-
37 cate of registration provided by this act, or who changes the 
38 11ame, number or other identification information on the cer-
39 tificate of registration, or registration plates, shall be deemed 
40 guilty of a misdemeanor, and shall, upon conviction, be fined 
41 not less than ten dollars, nor more than one hundred dollars; 
42 p1·0-vided, that in the case of a person to whom a certificate 
43 has been issued, but who at the time of arrest has not the same 
44 with him, the minimum fine shall be one dollar instead of ten 
45 dollars as hereinbefore prescribed. 
46 The provisions of this act shall apply both to the operator, 
47 or chauffeur and to the owner who causes or permits his 

' 
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48 vehicle to be (?pera.ted without a certificate of registration as 
49 herein provided. 

See. 82. The following fees shall be paid to the eommis-
2 sion for the certificate of registration and corresponding 
3 registration plates issued by it in accordance with the provi-
4 sions of this act. 
5 Class A.. Effective January first, one thousand nine hun-
6 dred and twenty-six, the registration fee for all motor vehicles, 
7 other· than trucks or .. motor· vehicles used in transportation of 
8 passengers or property, or both, for compensation, equipped 
9 with pneumatic tires, shall be thirteen dollars for a vehicle 

10 of a weight of two thousand pounds or less and for all motor 
10-a. vehicles having a weight of over two thousand pounds, sixty 
11 cents additional for each one hw1dred pounds of weight in ex-
12 cess of two thousand pounds, and for the purpose of dctcnnin-
13 ing the weight except those used in transportation of passen-
14 gers or property, or both, for compensation, the actual weight 
15 of the vehicle shall be taken. 
16 Cl,ass B. The registraltion fee for motor vehicles equipped 
17 with solid rubber tires and used for the transportation of 
18 merchandise, supplies, and for any purpose other than trans-
19 portation of passengers or property, or both, for compensation, 
20 shall be twenty-five dollars yearly for motor vehicles of one 
21 ton or less capacity; fifty dollars yearly for a vehicle of more 
22 than one ton and not more than two tons capacity; seventy-five 
23 dollars yearly for a vehicle of more than two tons and not 
24 more than three tons capacity; one hundred dollars yearly 
25 for a vehicle of more than three tons and not more than four 
26 tons capacity; and one hWldred and fifty dollars yearly for 
27 a vehicle of more than four tons capacity; provided, that 
28 the manufacturer's rated capacity for the chassis shall be 
29 used in determining the capacity of any vehicle licensed under 
30 this class. The registration fee for vehicles of the kind 
31 enumerated under this class but equipped with pneumatic 
32 tires shall be three-fourths of the amount of the fee charged 
33 when equipped with solid tires; provided, that all passenger 
33-a vehicles converted so as to carry freight and the transporta-
33-b tion of property, and having a carrying capacity of less than 
33-c one ton and which are equipped with pneumatic tires shall 
33-d pay a yearly fee of fifteen dollars. 
34 Class C. The registration fee for vehicles trailed or pro-
35 pelled by any motor vehicle or tractor required to be regis-
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36 tered, other than any motor vehicle used in transportation of 

37 passengers or property, or both, for compensation, shall be 
38 five dollars for a vehicle of one ton or less capacity, equipped 
39 with tires of solid rubber or steel, and seven dollars and 

40 fifty cents for each · additional ton capacity, or fraction 
41 thereof; 1wovide.d, that the registration fee for vehicles 
42 trailed or propelled by any motor vehicle used in transpor-
43 tation of passengers or property or both for compensation, 
44 equipped with tires of solid rubber or steel shall be two times 
45 the fee above stated ; and, provided further, that the fee in the 
46 case of a vehicle equipped only with pneumatic tires shall be 
47 one-half that shown for solid rubber or metallic tires. 
48 Class D. The registration fee for each motorcycle shall 
49 be five dollars yearly, and for each side car attached to a 
50 motorcycle an additional two dollars and fifty cents yearly. 
51 Class E. The registration fee for all tractors, traction 
52 engines and similar vehicles used to propel, support, trans-
53 port, or draw a trailer, or trailers, or semi-trailer or semi-
54 trailers, upon the roads of this state, except as herein provided, 
55 shall be as follows: 
56 For such vehicle having a weight of two tons or less, twenty 
57 dollars; for such vehicle having a weight of more than two 
58 tons but not more than two and one-half tons, hventy-fivc 
59 dollars; for such vehicle having a weight of more than twu 
60 and one-half tons but not more than three tons, thirty dolla1;s; 
61 for such vehicle having a weight of more than three tons 
62 but not more than three and one-half tons, thirty-five dollars; 
63 for such vehicle having a weight of more than three and 
64 one-half tons but not more than four tons, forty dollars; for 
65 such vehicle having n weight of more than four tons but not 
66 more thnn four and onc-hnlf tons, forty-five dollars; for such 
67 vehicle having a weight of more than four. and one-half but 
68 not more than five to11s, fifty dollars; for such vehicle having­
n9 a weight of· more than five tons but not more than five and 
70 one-half tons, sixty dollars, for such vehicle having a weight 
71 of more than five and one-half tons but not more than six 
72 tons, seventy dollars; for such vehicle having a weight of 
73 more than six tons but not more U1nn six and one-half tons, 
74 eighty dollars; for such vehicle having a weight of more than 
75 six and one-half tons but not more than seven tons, ninety 
76 dollars; for such vehicle having a weight of more than seven 
77 tons but not more than seven and one-half tons, one hundred 
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78 dollars; for such vehicle having a weight of more than seven 
79 and one-half tons, but not more than eight tons, one hundred 
80 and ten dollars ; for such vehicle having a weight of more 
81 than eight tons, but not more than eight and one-half tons, 
82 one hundred and twenty dollars; ·for such vehicle having a 
83-88 weight of more than eight and one-half tons but not more 
89 than nine tons, one hundred and thirty dollars; for such 
90 vehicle having a weight of more than nine tons but not more 
91 than nine and one-half tons, one hundred and forty dollars ; 
92 for such vehicle having a weight of more than nine and one-
93 half tons but not more than ten tons, one hundred and sixty 
94 dollars; for such vehicle having a weight of more than ten 
95 tons, one hundred and eighty dollars. This charge shall not 
96 be made in the case of tractors used exclusively for agricul-
97 tural purposes; p1·ovided, that such rims or other sufficient 
98 devices shall be used on the wheels of such tractors as will 
99 protect the roads or highways traveled by them- from any 

100 unusual damages thereto; provided, further, that the owners 
101 of such tractors shall be liable for any damages done by them 
102 to public roads in excess of that done by ordinary travel 
103 thereon; provided, further, that this charge shall not be made 
104 for traction engines and rollers used in road construction or 
105 maintenance. 
106 Cla.ss F. Each dealer in motorcycles shall pay a fee of 
107 ten dollars yearly, in consideration of which he shall receive 
108 two sets of registration plates for dealers, and for each addi-
109 tional set of plates such dealer shall pay five dollars. The 
110 conditions for use of motor vehicles set forth under Class G 
111 shall apply also to motorcycles and dealers in the same. 
112 Class G. A dealer within the meaning of this act shall be 
113 a person, partnership, corporation, or joint stock company, 
114 whose business shall be the buying and selling of motor 
115 vehicles or the exchanging of motor vehicles. Each dealer 
116 in motor vehicles, except motorcycles, shall pay a fee of thirty 
117 dollars yearly, in consideration of which he shall receive one 
118 set of special registration plates to be used only on vehicles 
119 operated upon the highways and such plates may be used on 
120 any vehicle owned by such dealer that is for sale or is used 
121 for demonstration purposes; provided, that in case of 
122 sale or exchange of a vehicle, the dealer may give permission 
123 in writing, to the new owner of the vehicle to use said dealer's 
124 license plates for a period not to exceed ten days, and the new 
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125 owner shall not use such dealer's plates for a period in excess 
126-1.29 of ten days. Five additional sets of plates shall be issued to 
130 any dealer licensed in accordance with this act, upon appli-
131 cation and payment of a fee of fifteen dollars. Additional 
132 sets of said plates shall be issued to any dealer licensed in 
133 accordance with this act, upon application and payment of 
134 a fee of two dollars for each additional set; provided, that 
135 dealer's plates shall not be used on motor vehicles used in 
136 transportation of persons or property, or both, for compen-
137 sation. '£he commission shall have power to grant, in its 
138 discretion, special permits to a dealer for use on motor 
139 vehicles driven under their own power from the factory or 
140 distributing place of a manufacturer, or other dealer, to the 
141 place of business of such dealer, and the commission shall 
142 charge a fee of one dollar for each such permit. Such special 
143 permit shall be good only for one trip and for the specific 
144 vehicle upon which used, and such permit shall not be used 
145 by such dealer in lieu of any registration certificate or plate 
146 required by this act. No dealer shall use the dealer's plates 
147 upon any vehicle used for the transportation of freight, or 
148 for passenger service, pleasure or hire. 
149 Any person or persons violating any of the provisions of 
150 this act, shall, upon conviction, be guilty of a misdemeanor 
151 and shall be fined not less than fifty dollars nor more than 
152 one hundred dollars for the first offense and for the second 
153 or subsequent offense shall be fined not less than one hundred 
154 dollars nor more than five hundred dollars, and in addition 
155 thereto his license shall be revoked for the balance of the 
156 calendar year. 
157 Class H. No motor vehicle shall be operated over any 
158 public road or highway or over any street or alley within an 
159 incorporated city or town in this state, for transportation 
160 of passengers or property or both for compensation until the 
161 owner or operator of such vehicle shall have first ma.de appli-
162 cation to, and secured from, the state road commission a 
163 permit or certificate of convenience to operate such vehicle. 
164 Such classification shall include public livery vehicles, cars 

. 165 for hire or for rent, taxicabs, bus lines, truck lines and any 
166 other transportation of passengers or property for compensa-
167 tion, without regard as to whether such operation is between 
168 fixed termini or over regular routes or otherwise. 
169 The application for such permit or certificate shall be in 



68 STATE ROAD LAW [CH. 17 

170 writing and shall contain full information concerning the 
171 financial condition and physical property of the appl-icant, 
172 and shall state the capacity of such vehicle or vehicles and th<' 
173 purpose for which the same is to be used; if the service pro-
174 posed is to be over a regular route or between fixed termini, 
175 then such route or termini, the rates proposed to be charged, 
176 and the proposed schedule or time cards shall be designated; 
177 if the service proposed to be rendered is not over a regular 
178 route or between fixed termini, then such other matters as 
179 the state road commission shall from time to time prescribe, 
180 shall be desingated. .All vehicles operating under the provi-
181 sious fof Class H-3, shall operate from a stand or stands and 
182 the road commission shall have power to grant a certificate to 
183 any applicant who operates from a stand or stands and ,•:ho 
184 does not propose to operate upon a regular schedule, but who 
185 is privately employed for a specific trip and who will not 
186 solicit or receive patronage along a route for which a certificate 
187 of convenience has been granted by the state road commission 
188 for the operation of vehicles over a regular route or between 
189 fixed termini. Prov·u:lcd, howevc,·, that vehicles operating under 
189-a Class H-3 may receive passengers along routes for which a 
189-b certificate of convenience has been granted, but not at or 
189-c within two hundred feet of any building owned or maintained 
189-d as a designated stop; and, vrovidecl, further, that the charge 
189-e made by such persons operating under Class H-3 for such 
189-f service when rendered over a route for which a certificate of 
189-g convenience has been granted shall not be greater than the 
189-lr. rate charged by the holder of such certificate of convenience. 
189-i The state road commission shall have the power to issue to ,my 
190 applicant a certificate of convenience, or to refuse to is.c;ue 
191 the same, or to issue it for the partial exercise only of the 
192 privileges sought,. and may attach to the exercise of the rightll 
193 given by such certificate such terms and conditions as in itF 
194 judgment the public convenience and necessity may require. 
195 No such certificate of convenience shall ·be issued by the com-
196 mission until it shall be established to the satisfaction of the 
197 commission, after a proper investigation, that the privilege · 
198 so sought by the applicant is necessary or convenient for the 
199 public, and that the service so proposed to be rendered by the 
200 applicant is not being adequately performed at the time of 
201 such application by any other person, partnership or corpor� 
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202 ation. If a certificate of convenience be granted for service 
203 over a regular route or between fixed termini, the state road 
204 commission shall prescribe the route, territory, schedule, fare 
205 or tariff in connection with such service, and in all cases may 
206 make such other rules and regulations relative to the operation 
207 of such vehicle or vehicles as public justice may demand. 
208 When such certificate of convenience is issued for service over 
209 a regular route or between fixed termini, no change shall be 
210 made in the route, schedule, fares or tariffs of such vehicle or 
211 vehicles without the express permission of the state road com-
212 m1s111on. The owner of or operator under any certificate of 
213 convenience shall make such· report and furnish such detailed 
214 information with respect to the service rendered as the com-
215 mission shall from time to time direct. The state road com-
216 mission shall have the power to issue any certificate of con-
217 venience for such length of time not in excess of five years aa 
218 in its judgment the service proposed and the capital to be 
219 invested in such proposed service may justify; provided, 
220 however, that motor vehicles operated for transportation of 
221 passengers or property, or both, for compensation, and not 
222 running over a regular route or between fixed termini, or 
223 having a regular time schedule, shall be granted such certifi-
224 cate only until the first day of January next following. Such 
225 certificates of convenience may be renewed at their expiration, 
226 unless for some good cause the commission shall refuse to 
227 re-issue the same. Any certificate held, owned or obtained 
228 by any person may be sold, assigned, leased, transferred or 
229 inherited as other property only upon authorization by the 
230 commission. 
231 No certificate, except for vehicles operated under Class H-4, 
232 shall be issued by the state road commission to any applicant 
233 until an<l nfter such applicant shall have filed with the state 
234 roacl commission a bond with surety approved by the com-
235 mission or liability insurance satisfactory to the commission, 
236 and in such sums as to injury to persons and as to loss of or 
237 damage to property, respectively, as the commission may deem 
238 necessary to adequately protect the interest of the public with 
239 due regard to the number of persons and the amount of 
240 property involved, which bond shall bind the obligors therc-
241 under to make compensation for injury to persons and loss of 
242 or damage to property resulting from the operation of such 
243 motor vehicles. Upon failure of such bond or policy, by 



70 STATE ROAD LAW [CH. 17 

244 cancellation or otherwise, the permit or certificate shall become 
245 null and void, and the registration plates and registration 
246 card and permit shall be returned to the commission for can-
247 cellation; provided, that such permit or certificate shall not 
248 become null and void if the grantee thereof shall file with the 
249 commission a new policy or bond, satisfactory to the commis-
250 sion, before the failure of such first policy or bond.· Insurance 
251 policy or bond so required to be filed shall be kept on file with 
252 the state road commission during the time such permit or 
253 certificate shall be in effect. In case such new policy or bond 
254 be not filed, if the grantee of such permit or certificate oper-
255 ates his vehicle after the date of failure of such original 
256 policy or bond he shall be guilty of a: misdemeanor and upon 
257 conviction thereof be punished with a fine of not less than one 
258 hundred dollars nor more than one thousand dollars, or with 
259 imprisonment of not less than thirty days nor more than one 
260 year, or with both fine and imprisonment, such penalty to 
261· apply to both owner and operator. The state road commission 
262 shall adopt and furnish such rules and regulations as may be 
263 found necessary to carry out the provisions of this section. 
264 If any applicant for a certificate of convenience shall desire 
265 to exercise the privilege sought w_holly within any city or 
266 incorporated town, �uch applicant shall, before making appli•• 
267 cation to the state road commission as herein prescribed, apply 
268 for and obtain from the city or town council, or other proper 
269 authority of such city or· incorporated town, a perm.it author-
270 izing such applicant to make application to the state road 
·271 commission, and such permit may prescribe such reasonable 
272 rules and regulations as the proper authorities of such city 
273 or incorporated town may dire('t with respect to the privilege 
274 sought insofar as the same may pertain to the stopping and 
275 parking of vehicles, zoning, use of one-way streets, kind and 
276 character of traffic on certain streets and other like matters 
277 affected by local conditions. If the state road commission 
278 shall then issue a certificate of convenience to such applicant 
279 the rules and regulations as prescribed by such incorporated 
280 town or city shall be a part of such certificate of convenience; 
281 and the state road commission shall in no case issue a certifi-
282 cate to an applicant proposing to render a public service 
283 wholly within a city or incorporated town until and after 
284 such permit shall have been first obtained by such applicant 
285 from the proper authority of such city or incorporated town. 
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286 Any person violating any of the provisions of this section 
287 or the rules and regulations regularly adopted by the state 
288 road commission as authorized herein, shall be guilty of a 
289 misdemeanor and upon conviction thereof shall be punished 
290 with a fine of not less than five dollars nor more than two· 
291 hundred dollars, and in addition thereto such certificate of 
292 convenience may be suspended or revoked by the state road 
293 commission upon the complaint to it of any person interested 
294 or by the commission on its own motion, after hearing duly 
295 had upon at least five days' notice to all parties interested. 
'296 Immediately upon such suspension or revocation the regis-
297 tration plates and registration card and permit shall be for-
298 warded to the state road commission for cancellation. Notice 
299 in writing sent by registered mail to the address given in the 
300 application for such permit of certificate shall be sufficient 
301 notice of such hearing. 
302 The holder of any permit or certificate of convenience 
303 obtained in the manner aforesaid shall yearly pay the follow-
304 lowing fees for such permit or certificate to the commission, 
305 which shall be in lieu of all fees for certificates of registration 
306 and corresponding registration plates. 
307 Class H-1. Motor vehicles operated for transportation of 
308 passengers between fixed termini or over regular routes shall 
309 each be charged and pay one-fifteenth of a cent fo� each 
310 passenger seat multiplied by the total number of miles that 
311 said applicant shall show will be traveled over any public 
312 roads or highways, or over any streets or alleys within any 
313 incorporated city or town in this state by such motor vehicle 
314 during the year for which such certificate is issued; provided, 

315 that the minimum fee to be paid for a vehicle operated under 
316 this class shall not be less than the fee that would be required 
317 .. to be paid for such vehicle if operated under Class H-3, unless 
318 such permit or certificate is for part of a route extending 
319 into this state from an adjoining state, in which latter event 
320 t.he permit or certificate may be granted or renewed at the 
321 discretion of the commission for a lesser fee. 
322 Class H-2. Motor vehicles operated for transportation of 
323 property between fixed termini, or ovP.r regular routes, if of 
324 three tons or less carrying capacity, shall each be charged and 
325 pay one-fourth of a cent per each ton mile multiplied by the 
326 total number of miles that said application shall show will be 
327 traveled by such motor vehicles over any public roads or 
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328 highways or over any streets or alleys within any incorporated 
329 city or· town in this state during the year for which such 
330 certificate is issued. If such motor vehicle be over three tons 
331 carrying .capacity, each shall be charged and pay one-third 
332 of a cent per each ton mile multiplied by the total number 
333 of miles that said application shall show will be traveled by 
334 such motor vehicle over public roads or highways or over 
335 any streets or alleys within any incorporated city or town 
336 in the state during the year for which such certificate is 
337 issued; provided, that the minimum fee to be paid for a vehicle 
338 operated under this class shall not be less than the fee that 
339 would be required to be paid for such vehicle if operated under 
340 Class H-4, unless such permit or certificate is for part of a 
341 route extending into this state from an adjoining state, in 
342 which latter event the permit or certificate may be granted or 
343 renewed at the discretion of the commission for a lesser fee. 
344 Class H-3. Motor vehicles operated for transportation of 
345 passengers not running over a regular route or between fixed 
346 termini shall each be charged and pay seventy-five dollars 
347 yearly. Ambulances and hearses used exclusively in their 
348 work shall be exempted from the above special fee. 
349 Class H-4. Motor vehicles operated for transportation of 
350 property not running over a regular route or between fixed 
351 termini, shall each be charged and pay a fee of double that of 
352 trucks not used commercially. 
353 No license or tax shall be charged by any municipality or 
354 other political sub-division of the state, except the regular 
355 property tax, with respect to such vehicles and their operation. 

Sec. 83. The license or registration fees herein prescribed 
2 shall be for the entire calendar year; provided, that where 
3 application is made therefor between the first day of April 
4 and the thirtieth day of June, inclusive, in any year, the charge 
5 therefor shall be three-fourths of the sum charged for such 
6 yearly license and where application for such license and regis-
7 tration is made between the first day of July and the thirt.ieth 
8 day of September, inclusive, of any year, the sum charged 
9 therefor shall be one-half of the sum charged for a· yearly 

10 license; and where application for such license and rcgistra-
11 tion is made after the thirtieth of S-eptembcr in any year, one-
12 fourth of such yearly license shall be charged, and in all cases 
13 where a license is. issued after the thirtieth day of September 
14 in any year there shall be paid in addition to the license herein 
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15 provided for the additional sum of one dollar. 
16 In the event of the loss or inadvertent destruction of any 

17 plate issued under the provisions of this act, the commission 

18 shall investigate the circumstances of alleged loss or destruction, 
19 and if satisfied that the loss or destruction has occurred as 

20 alleged, shall issue a duplicate, or duplicates, or may in its 
21 discretion issue a new set of plates with appropriate certificate 

22 of registration, at a cost not to exceed one dollar. In the event 
23 of the loss or inadvertent destruction of any certificate of 

24 registration issued under the. provisions of this act, the com-
25 mission may issue a duplicate upon receipt of affidavit of such 
26 loss at a cost not to exceed one dollar. 
27 The re�istration certificates and the right to use the corre-

28 sponcling registration plates shall expire at midnight of Decem-
29 ber thirty-first of the year for which issued. 
30 Upon the destruction or permanent removal from the state 
31 of any registered motor vehicle, its certificate of registration 
32 and the right to use the number plates or markers thereon shall 
33 expire; provided, that the commission shall permit the persons 
34 to whom such certificates and plates or markers were originally 
35 issued to surrender the same, and shall allow to him a refund 
36 of the amount paid for registration markers and certificate 
37 for the quarterly periods remaining wholly unexpired; pi·o-

38 vided, further, that the provision for refund shall not apply 
39 to vehicles operated under a permit or certificate of convenience. 
40 Upon the transfer of ownership of any motor vehicle, its 
41 certificate of registration and the right to use the number plates 
42 or markers shall expire, and it shall be the duty of the original 
43 owner to immediately notify the commission of the name and 
44 address of the new owner, and to deliver to the purchaser the 

45 license certificate and plates or markers belonging thereto. It 
46 shall be the duty of the purchaser immediately to file with the 
47 commission an application for a transfer of such registration 
48 accompanied with said certificate, for which the commission 
49 shall issue a transfer certificate and charge a fee of one dollar. 
50 If such license certificate be not filed the purchaser shall be 
51 charged a fee of two dollars for said license transfer certificates; 
52 p1·ovided, that certificates of registration and corresponding 

53 registration plates of vehicles operating under a permit or 
54 certificate of convenience, may be transferred only under the 

55 provisions of and when provided by the r11les and regulations 
56 of the state road commission. 
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57 Any person who shall obtain a registration certificate or 
58 registration plates, or other licenses provided for in this act, 
59 by misrepresentation or by any other method not authorized 
60 by law, and any person who shall violate any of the other pro-
61 visions of this section shall be guilty of a misdemeanor, and 
62 such person upon conviction thereof, shall be punished with a 
63 fine of not less than ten dollars, nor more than fifty dollars, and 
64 may be thereafter refused a license or certificate of registration. 
65 Said penalty shall apply to the owner as well as to the operator 
66 of such vehicle. 

Sec. 87. No person shall operate or permit to be operated 
2 on any road or highway in this state a vehicle unless he shall 
3 display thereon the registration plate or plates of such vehicle, 
4 as in this act provided. No person shall operate or permit to 
5 be operated a vehicle registered in this state upon which there 
6 is displayed the registration plate of another statP., or a 
7 fictitious registration plate, or the plate of another vehicle, 
8 or the plate of a previous owner of the same vehicle : pro1Aded, 

9 however, that in the event of the sale of a vehicle the person 
10 purchasing the same may for a period of not more than ten 
11 days operate such vehicle under the registration of its previous 
12 owner and display the registration plate ther.,of; provided, 

13 further, that he shell have and display on the demand of any 
14 proper officer the ·consent in writing of such previous owner so 
15 to use such registration. Any person violating any provision 
16 of this section shall be deemed guilty of a misdemeanor and 
17 upon conviction thereof shall be punished with a fine of not 
18 less than ten dollars, nor more than fifty dollars. 

Section 95. 
2 

3 Maximum weight, including gross 
4 weight of vehicle and load: 
5 

6 

7 Vehicles designed .for carrying 
8 passengers . . . . . . . . . . . . . . . . . .  

9 Other vehicles equipped with 
10 pneumatic tires .............. 
11 Vehicles equipped with solid tires 
12 less than 4000 pounds ........ 

On open On On 
country suburban urban 
highway street street 

miles per miles per miles per 
hour. hour. hour. 

35 25 15 

25 20 15 

15 10 10 
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13 Over 4000 pounds ............. . 
14 Steel-tired vehicles over 2000 lbs. 

15 
5 

10 
5 

10 
5 

75 

15 Any person who shall operate on any highway in this state 
16 a vehicle whose size or weight exceeds that herein prescribed, 
17 or at a greater rate of speed than herein allowed shall be guilty 
18 of a misdemeanor, and upon conviction thereof shall be punished 
19 by a fine of not less than ten dollars, nor more than fifty dollars, 
20 and may be confined in the county jail for fifteen days, or by 
21 both fine and imprisonment in the discretion of the court for 
22 the first offense; and for .a second or subsequent offense he 
23 shall be punished with a fine of not less than fifty dollars, nor 
24 more than two hundred dollars, and shall be confined in the 
25 county jail not less than thirty days non more than sixty days, 
26 and his license shall be revoked as provided in section eighty-
27 nine of chapter one hundred and twelve of the acts of the legis-
28 latur� of one thousand nine hundred and twenty-one. 
29 The trial court shall assess as a part of the costs in the case 
30 a special fee of two dollars for the officer making the arrest and 
31 conviction for any violation of the automobile laws of this 
32 state. 
33 Provided, further, that a transcript of the record from the 
34 docket of the trial court covering every conviction of an offense 
35 which constitutes a violation of the motor vehicle laws of this 
36 state, shall be made up and transmitted to the state road com-
37 mission by such trial court, whether such offense be tried under 
38 the provisions of a municipal ordinance or of the state road 
39 law. 
40 Provided, /11,rther, that it shall be "the duty of the depart-
41 ment of public safety, its officers and state police, the sheriffs 
42 of the several counties of the state, and the duly elected or 
43 appointed constables and deputies, justices of the peace, mayors 
44 of cities and towns and city police, to render to the commission 
45 all necessary aid and assistance in the performance of its duties 
46 of maintaining ,a.nd properly policing the roads of this state 
47 without extra charge or compensation for such service to the 
48 state. 

Sec. 103a. For the purpose of obtaining materials to be 
2 used in the construction and maintenance of county-district 
3 roads, the county court is hereby authorized and empowered 
4 on behalf of the county to establish stone quarries, stone crush-
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5 ing plants, and erect · such sheds and other buildings in con-
6 nection therewith, as shall be actually necessary in the prosecu-
7 tion of its work and to acquire lands and appurtenances thereto. 
8 The county court shall also have the power to rent, purchase, 
9 condemn, or acquire by any other lawful means, stone quarries, 

10 gravel or other material with rights of way thereto; to remove 
11 such materials from such lands to other places; to prepare the 
12 said materials for use; to purchase such ·equipment as shall 
13 be actually necessary therefor; to make such contracts and 
14 employ such labor as may be necessary to establish and con-
15 duct such plants; to acquire, prepare and transport such 
16 materials for use and to do all other things needful or necessary 
17 in connection therewith ; and all costs and expenses incidental 
18 thereto shall be paid out of the county road fund. 

Sec. 185. .Obstructions within the meaning of this act shall 
2 include trees which, have been cut or have fallen either on acl-
3 jacent land or within the bounds of the public roads in such 
4 a manner as to interfere with the travel thereon; limbs of trees 
5 which have fallen within the public road or branches of trees 
6 overhanging the public road, so as to interfere with travel 
7 thereon, land slides, carcasses of dead animals, lumber, wood 
8 or logs piled within the bounds of the public road, machines, 
9 vehicles, conveyances and implements abandoned or habitually 

10 placed within the bounds of the public roads; fences, build-
11 ings, or other obstructions within the bounds of the public 
12 roa(i; earth, stone or other material placed in any ditch or 
13 waterway along the 1:mblic road; telegraph, telephone, trolley 
14 or other poles .and wires connected therewith, erected on the 
15 public road in such a way as to interfere with the use thereof, 
16 or any other thing which will prevent the easy, safe and con-
17 venient use of such public road for public travel. 
18 Such obstructions so placed and left within the limits of such 
19 road are hereby declared to be public nuisances, and in addition 
20 to the remedy hereinbefore provided, the county court or the 
21 state road commission, as the case may be, may apply to the 
22 circuit court or other court of competent jurisdiction of the 
23 county in which they may be, for an injunction to abate such 
24 nuisance. 

All acts or parts of acts inconsistent with this act are hereby 
repealed. 
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CHAPTER 18 

(Senate Bill No. 38--By Mr. Hugus) 

AN ACT to create a state crippled children's council. 

77 

I Pnssed Marcil 31, 1025 ; In effect DO dn�·s from passage. Approved by the Governor.] 

Sec 

1. Crinptc,1 <'�1ildreu·s council created: 
mc•mbC"t·shlp of; ,·acnnci�s. how 
fillNI. 

2. J'owrr nn,l duties of council. 
... nn;:inix:tl'ion of council. 
�- Adopt rules nurl rei;ulatlons. 

S<'c. 
;;_ Pro\"lde necessary quarters nnd of-

fice equipment. 
(l. C:ompcusatlon. 
T. fl eports. 
8. H,,pcal conflicting acts. 

Be it ena.cted by the Lerri.slafare of West Virginia: 

That provision be made for the care and welfare of the crippled 
children of the state; that •a council for the purpose be created, 
a.nd its creation, organization, powers and duties be defined. 

Section 1. A state crippled children's council is hereby 
2 created. The council shall consist of a member of the state 
3 board of control, designated by the governor, and state com-
4 missioner of health, the state superintendent of free schools, 
5 and the executive secretary of the state board of children's 
6 guardians, all ex-offici:o, and three members of the ,vest Vir-
7 ginia society of crippled children, appointed. by the governor 
8 from candidates nominated by said society for the term of four 
9 years. Vacancies in the council shall be filled in the same 

10 manner as the original designations or appointments are made. 
Sec. 2. It shall be the duty of the council to formulate 

2 and put into effect administrative policies, and to co-ordinate 
3 the work done under existing statutes ;·elating to the care, cure 
4 and education of physically handicapped children; to inquire 
5 into and report upon the number, distribution and conditions 
6 of physically handicapped children throughout the state, and 
7 existing educational, hospital and professional facilities, and 
8 legal provisions for promoting the care, treatment, education 
9 and general welfare of said children, and to recommend means 

10 more adequately to meet their needs. In formulating such 
11 administrative policies and making such inquiry, the council 
12 shall confer with and use the services of the state department 
13 of health, the state department of education, state board of 
14 children's guardians, and the state board of control, the repre-
15 sentatives of the civic bodies and other voluntary organiza-
16 tions and groups which have made special study of physically 
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17 handicapped children, and all local public officials who are in 
18 a position to render assistance to the council. 

Sec. 3. The council shall choose from its own members a 

2 chairman and vice-chairman, and employ such subordinates as 
3 may be needed to carry out the provisions of this act, such 
4 officers and employees to ·be persons who have had experience 
5 in wor_k relating to the care, cure and education of physically 
6 handieapped children. The chief administrative officer chosen 
7 by the council, who shall be a person conversant with orthopedic 
8 science, shall act as secretary. 

Sec. 4. The council may adopt rules and regulations neces-
2 sary and proper for the conduct of its work. 

Sec. 5. The council shall be provided with necessary quar-
2 ters and office equipment in some existing state department 
3 represented in the council, if practicable, and if not in another 
4 suitable place at the capitol. 

Sec. 6. The members .of the council_ shall receive no compcn-
2 sation for their time, but with the exception of the four ex-o/Jic-io 

3 members, shall be entitled to their actual and necessary expenses 
4 incurred in the performance of their duties. 

Sec. 7. The council shall make a report bi-annually to the 
2 governor within thirty days of the convening of each regular 
3 session of the legislature, and may accompany this report with 
4 such recommendations and legislative proposals as it may deem 
5 necessary or proper. 

Sec. 8. All acts and parts of acts inconsistent herewith are 
hereby repealed. 

CHAPTER 19 

(Senate Bill No. 230-By Mr. Johnson) 

.AN ACT deelaring certain buildings and places used for pur­
poses of prostitution to be_ nuisances, providing for suits in 
equity to enjoin the same. and to assess taxes thereon, and 
providing penalties for the violation of injunctions issued 
hereunder. 

[Pa9sed April 111, 19211; in effect 90 days from passage. Became a Jaw without the 
approval of tbe Governor.) 

1. Definition of terms. 
See. 

. I 
2. What constitutes a nuisance; shall 

be enjoined. 

Sec. 
:3. How nulsnnces mny bo abnted and 

pcrpetuolly enjoined. 
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SEC. 

4. Snits In circuit court; complnlnt 
nn<l plcn<llogs; time to commence 
suit; notice; property not to be 
moved; lnjuoctioo orders; service 
or; bonds tor nbntemcot; returu 
property to owner; not relenscd 
from ju,lgmcot. 

;;. l'rima Jacic evidence of nulennce · 
complnint, prosecution of; ju<lg'. 

• mcnt und cost. 

G. Order of nbntemeot; bond; break-

Sec. 
log In or en terlng closed property ; 
sherllf's fees for removing and 
selling property. 

7 .. Crhnionl proceedings; proceeds 
from snle of personal property. 

8. Violn tlon of lojuoctloos or closinr 
orders; trial; penalty. 

0. Permanent Injunctions; tax. 
10. Notice to collect tax. 
11. Provision of this net cumulative. 

Be it enacted by the Legislature of West Virginia: 

Section 1. For the purpose of this act the terms ''place,'' 
2 ''person,'' ''nuisance'' are defined as follows: place shall in-

3 elude any building, structure, erection or place, or any separate 
4 part or portion thereof, or the ground itself; person shall in-
5 elude any individual, co.rporation, association, partnership, 
6 trustee, lessee, agent, or assignee; nuisance shall mean any 
7 place as above defined in or upon which lewdness, assignation, 
8 or prostitution is conducted, permitted, continued or exists, 
9 and the personal property and contents used in conducting 

10 or maintaining any such place for any such purpose. 
Sec. 2. Any person who shall use, occupy, establish or 

2 conduct a nuisance as defined in section one, or aid or abet 
3 therein, and the owner, agent, or lessee of any interest in any 
4 such nuisance, together with the person employed in or m 
5 control of any such nuisance� by any such owner, agent, or 
6 lessee, shall be guilty of maintaining a nuisance and shall be 
7 enjoined as hereinafter provided. 

Sec. 3. Whenever a nuisance exists the attorney general of 
2 the state, the prosecuting attorney of the county wherein 
3 the same exists, or any person who is a citizen, resident or 
4 taxpayer of the county may bring suit in equity in the name 
5 of the state of West Virginia, upon the relation of such 
6 attorney general, prosecuting attorney, or any person to aibate 
7 such nuisance and to perpetually enjoin the person or persons 
8 maintaining the same from further maintenance thereof. 

Sec. 4. Such suit shall be brought in the circuit court of 
2 the county in which the property is located, or in any other 
3 court of the county having equity jurisdiction. The bill of 
4 complaint and other pleadings, and all proceedings in the 
5 case, shall conform to the law of the state with respect to 
6 equity procedure and to the rules and principles governing 
7 courts of equity, except so far as otherwise herein provided. 
8 At the time of the commencement of the suit or at any time 
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9 during the pendency thereof, the plaintiff or his attorney may 
10 file in the office of the clerk of the county court of the county 
11 in which such property is located, a memorandum or notice 
12 setting forth the title of the case, the court in which it is 
13 pending, the general object of the suit, a brief description of 
14 the property to be affected thereby, and name of the person 
15 or persons whose estate therein is intended to be affected by 
16 such suit. Such notice shall be immediately recorded by the 
17 clerk of the county court in the deed book and he shall index 
18 the same in the name of all parties whose interest in the said 
19 property is to be affected; and said notice shall from and 
20 after its said recordation be notice to all purchasers of such 
21 property of the pendency of said suit. Upon the app!ication 
22 for an injunction in such suit, the court or judge may in his 
23 discretion enjoin the defendants and all other persons from 
24 removing or in any manner interfering with the personal 
25 property and contents of the place where such nuisance is 
26 alleged to exist, until the final decision of the case. A copy 
27 of the said injunction order may be posted in a conspicuous 
28 place upon the premises proceeded against, and any person 
29 thereafter removing or interfering with said property shall be 
30 guilty of a violation of such injunction, and any person remov-
31 ing or mutilating such copy of the order so posted, while the 
32 same remains in force, shall be guilty of contempt of court, 
33 provided such posted order contains thereon or therein a 
34 notice to that effect. 'l'he officer serving such injunction order 
35 shall forthwith make and return into court an inventory of 
36 the personal property and contents situated in the building 
37 or place proceeded against and used in conducting or main-
38 taining such nuisance. If at the time of granting a temporary 
39 injunction the same shall appear proper, the court or judge 
40 granting the same may order "the place proceeded against to be 
41 closed and not used for any purpose until the final decision 
42 of the case; p1·ovided, however, that the owner of any property 
43 so closed or restrained may appear at any time before final 
44 hearing and decision, and upon the payment of all costs in-
45 curred and upon the filing of a bond, with sureties to be 
46 approved by the clerk, in the amount of the full value of the 
47 property, to be ascertained by the court or judge, conditionerl 
48 that such owner will immediately wbate the nuisance and pre-
49 vent the same from being established or kept until final decision 
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50 of the case, then and in that case the court or judge, if satisfied 
51 of the good faith of the owner of the real or personal property 
52 and of his innocence of any knowledge of the use of such prop-
53 erty as a nuisance, and that with reasonable care and diligence 
54 such owner could not have known thereof, may deliver such 
55 property to the owner thereof and vacate any order thereto-
56 fore made for the closing of said real property, or restraining 
57 the removal or interference with such personal property. The 
58 release of any real or personal property under the provision 
59 of this section, however, shall not release it from any judgment. 
60 lien, penalty or liability to which it may be subject by law. 

Sec. 5. In such suit evidence of the generai reputation 
2 of the place or an admission or finding of guilt of any person 
3 under the criminal laws against prostitution, lewdness, or 
4 assignation at any such place shall be admissible for the pur-
5 pose of proving the existence of said nuisance and shall be 
6 prima f acie evidence of such nuisance and of knowledge of 
7 and of acquiescense and participation therein on the part of 
8 the person or persons charged with maintaining said nuisance 
9 as herein defined. If the complaint is filed by a person who is a 

10 citizen, resident or taxpayer of the county, it shall not be 
11 dismissed except upon a sworn statement by the complainant 
12 and his or its attorney, setting forth the reasons why the 
13 action should be dismissed and the dismissal approved by 
14 the prosecuting attorney in writing or in open court. If the 
15 court or judge is of the opinion that the action ought not to be 
16 dismissed, he may direct the prosecuting attorney to prosecute 
17 said action to judgment at the expense of the county, and if 
18 any such action is continued more than one term of court, any 
19 person who is a citizen, resident or taxpayer of the county, or 
20 the attorney general or the prosecuting attorney may be sub-
21 stituted for the complainant and prosecute said suit to final 
22 decree. If the suit is brought by any person who is a citizen, 
23 resident or taxpayer of the county and the court finds and 
24 enters of record in the case that there were no reasonable 
25 grounds or cause for said suit, the costs may be taxed to such 
26 person. If the existence of the nuisance be established upon 
27 the trial, a decree shall be entered which shall pe1·petually 
28 enjoin the defendants and any other person or persons from 
29 further maintaining the nuisance at the place complained of 
30 and the defendants from maintaining such nuisance elsewhere 
31 within the county. 



82 PLACES OF PROSTITUTION 

Sec. 6. If the existence of such nuisance be admitted or 
2 established in a suit as provided in this act, an order of abate-
3 ment shall be entered as a part of the decree in the case, which 
4 order shall direct the removal from the place of all personal 
5 property and contents used in conducting the nuisance, and 
6 not already released under authority of the court as provided 
7 in section four, and shall direct the sale of such thereof as 
8 belongs to the defendants notified or appearing in the manner 
9 provided for the sale of personal property under execution. 

10 Such orders shall also require the renewal for one year of 
11 any bon<l furnished by the owner of the real property as 
12 provi_ded in section four, or, if not so furnished shall continue 
13 for one year any closing order issued at the time of granting 
14 the temporary injunction, or, if no such closing order was 
15 then issued, shall include an order directing the effectual 
16 closing of the place against its use for any purpose, and SQ 

17 keeping it closed for a period of one year unless sooner 
18 released; pt·ovided, howeve1·, that the owner of any place so 
19 closed and not released under bond as hereinbefore provided 
20 may then or thereafter appear and obtain such release in the 
21 manner and upon fulfilling the requirements as hereinbefore 
22 provided. The release of the property under the provisions of 
23 this section shall not release it from any judgment, lien, pen-
24 alty, or liability to which it may be subject by law. Owners of 
25 unsold personal property and contents so seized shall appear 
26 and claim the same within ten days after such order of abate-
27 ment is made, and if it has not been proved to the satisfaction 
28 of the court that such owner had knowledge of said use thereof, 
29 or, that with reasonable care and diligence he could not have 
30 known thereof, such unsold personal property and contenls 
31 shall be delivered to the owner, otherwise it shall be sold as 
32 hereinbefore provided. If any person shall break and enter 
33 or use any place so directed to be closed, he shall be punished 
34 as for contempt as provided hereinafter, in addition to any 
35 other penalties imposed by law. For removing and selling 
36 personal property and contents, the sheriff shall be entitled 
37 to charge and receive the same fees as he would for levying upon 
38 and selling like property on execution; and for closing the place 
39 and keeping it closed, a reasonable sum shall be allowed by the 
40 court. 

Sec. 7. in case the existence of such nuisance is established 
2 in a criminal proceeding in a court not having equitable 
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3 jurisdiction, it shall be the duty of the prosecuting attorney to 

4 proceed promptly under tliis act to enforce the provisions and 
5 penalties thereof, and the finding of the defendant guilty in 

6 such criminal proceedings of any offense herein declared to be 
7 a nuisance, unless reversed or set aside, shall be conclusive 

8 as against such defendant as to the existence of the nuisance. 
9 The proceeds of the sale of the personal property, as provided 

10 in the preceding section, shall be applied in payment of the 
11 costs of the suit and abatement including the complainant':,; 
12 costs, or so much of such proceeds as may be necessary, except 
13 as hereinafter provided. 

Sec. 8. In case of the violation of any injunction or closing 
2 order be granted under the provisions of this act, or the com-
3 mission of any contempt of court in proceedings under this 
4 act, the court, or, in vacation, a judge thereof, may summarily 
5 try and punish the offender. The proceedings shall conform 
6 to the practice in other suits in equity for violations of injunc-
7 tions, and proceedings for contempt of court. The trial may 
8 be had upon affidavits or either party may demand the produc-
9 tion and oral examination of the witnesses. A party found 

10 guilty of contempt under the provisions of this act shall be 
11 punished by a fine of not less than one hundred nor more than 
12 one thousand dollars or by imprisonment in the county jail 
13 not more than six months, or by both such fine and imprison-
14 ment. 

Sec. 9. Whenever a permanent injunction is granted 
2 against any person or persons for maintaining a nuisance a;; 
3 herein defined, there shall be imposed upon said nuisance and 
4 against the person or persons maintaining the same a tax of 
5 three hundred dollars; p,·ov,:dcd, howcve1·, that such tax may 
6 not be imposed upon the personal property or against the owner 
7 or owners thereof who huve proven innocence as hereinbefore 
8 provided, or upon the real property or against the owner or 
9 owners thereof who shall show to the satisfaction of the court 

10 or judge thereof at the time of the granting of the permanent 
11 injunction,. that he or they have in good faith permanently 
12 abated the nuisance complained of. The imposition of said 
13 tax shall be made by the court as a part of the proceedings 
14 and the clerk of said court shall make and certify a return of 
15 the imposition of said tax thereon to the county assessor, who 
16 shall enter the same as a tax upon the property and against 
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17- the persons upon which or whom the lien was imposed, as a 
18 proper tax ·and charge upon the said real or personal property, 
19 when making up his assessments for the next ensuing year, 
20 unless the same shall have been paid before said books are 
21 made up ; and the same shall be and remain a perpetual lien 
22 upon all property, both personal and real, used for the pur-
23 poses of maintaining said nuisance except as herein excepted 
24 until fully paid. The payment of said tax shall not relieve 
25 the persons or property from any other taxes provided by law. 
26 The provisions of the laws relating to the collection of taxes 
27 in this state, the delinquency thereof, and sale of property for 
28 taxes shall govern in the collection of the tax herein prescribed 
29 in so far as the same are applicable; and the said tax collected 
30 shall be applied in payment of any deficiency in the costs of 
31 the action and abatement on behali of the state to the extent 
32 of such deficiency after the application thereto of the proceeds 
33 of the sale of personal property as hereinbefore provided, and 
34 the remainder of said tax together with the unexpended portion 
35 of the proceeds of personal property shall be paid into the 
36 county treasury, except that ten per cent of the amount of 
37 the whole tax collected and of the whole proceeds of the salP 
BS of said· personal property as provided in this act shall be paid 
39 by the sheriff to the attorney representing the state in the 
40 injunction action at the time of final judgment. 

Sec. 10. When such nuisance has been found to exist under 
2 any equity proceedings as in this act provided, and the owner 
3 or agent of such place whereon the same has been found to 
4 exist was not a party to such proceedings and has not appeared 
5 therein, the said tax of three hundred dollars shall, nevertheless, 
6 be imposed against the persons served or appearing and against 
7 the property as in this act set forth. But no such tax 
8 shall be certified to the assessor or enforced against such 
9 property, unless the owner thereof shall have appeared therein 

10 or shall be served with summons or notice therein, and the pro-
11 visions of existing laws regarding the service of process shall 
12 be applied to service in proceedings under this act. The per-
13 son in whose name the real estate affected by the action stands 
14 on the land books of the county for purposes of taxation shall 
15 be presumed to be the owner thereof, and in case of unknown 
16 persons having or claiming any ownership, right, title, or 
17 interest on property affected by the action, such may be made 
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18 parties to. the action by designating them in the summons and 
19 complaint as '' all other persons unknown claiming any owner-
20 ship, right, title, or interest in the property affected by the 
21 action'' and service thereon be had by publishing such sum-
22 mons in the manner prescribed by law. 

Sec. 11. Should any provision or section of this act be held 
2 unconstitutional, such fact shall not be held to invalidate the 
3 other provisions and sections thereof. 

CHAPTER 20 

(Senate Bill No. 260-By Mr. Kee) 

AN .ACT. to create and establish a state board of chiropractic ex­
aminers, to provide for the appointment of members of same, 
to authorize and regulate the practice of chiropractic, to pro­
vide for the licensing and examination of chiropractors, to es­
tablish rules and regulations governing said board, including 
the rules and regulations of examinations, to establish and de­
fine the duties, powers and privileges of chiropractors, to pro­
vide for the charging of examination fees, and to fix penalties 
for the practice of chiropractic without license, and for the 
violation of any other provision in this act contained. 

[Passed April lG, 1920; In ell'ect 00 dnys !rom pa.ssnge. Became a law without the 
app1·oval ot the Governor.] 

Sec. 
1. Stn te bonrd ot chiropractors creat­

ed. 
2. Appllcntlon to stnte health coun­

cil ; qnnllflca I Ions. 
:\. CcrliOcal!' of lr:ilnlng. 
4. Gruu1111s for rcfu::ml- or rc,·ocn1lon 

of license. 
u. Those !'n I ltlc<l to prnctlce. 
G. C'hlrnprnclic ,l�flnr•I. 
i. :\(.,l'l,nnlcal 1Je,·k,.s prohibited. 
S. Llmilntlon� of prnctlce. 
f>. t�ic .. 11Ne nC'<.•(•ssnry, 

10. lll,•11lenl pnrt or e:rnmlnntlon. 
11. Chiroprnctlc pnrt or exnmlnntton; 

Sec. 
grnclcs. 

1 ·> Llc�nse without exnmluntion; ell�-
bility to exnminntion. 

1:1. Tith•. 
14. Fees for examination. 
15. R!';.:nlalious; testimony of chlro· 

11ractors. 
Ill. Rc-clprocnl licenses, other stntes. 
1 i. No freg pnynl>le out or workmen's 

comprnsn tion fund. 
JS. Frnutlulcnt prnctice; penalty; pro• 

CCNllngs. 
19. D11t Ira or proRccntlni; attorneys. 
:.!O. Hl�penliug con0ictlu; acts. 

Be it enacted by the Leg·islature of West Vfrgi11ia: 

'l'ha.t a state board of chiropractic examiners be created, and 
their powers and duties be defined as follows: 

Section 1. The state health council with the addition of two 
2 chiropractors to be appointed to said council by the governor, 
3 in a manner hereinafter to be defined, shall constitute the chiro-
4 practic board of examiners for the examination only of appli-
5 cants to practice chiropractic. 
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5<£ The governor shall appoint two resident course graduated 
6 practicing chiropractors of integrity and ability as members of 
7 the state health council, one for a term of four years, and one 
8 for a term of two years, and bi-annually thereafter shall ap-
9 point one chiropractor to said council for a term of four years. 

10 The governor shall also fill vacancies caused by death or other-
11 wise as soon as practicable after the occurrence of such vacancy. 

Sec. 2. Any person wishing to practice chiropractic in this 
2 state shall make application to the secretary of the state health 
a· council. Each applicant shall be a graduate of a chiropractic 
4 school or college recognized by the .Amerit:an Chiroprac-
5 tic Association which teaches a resident course of at least 
6 three calendar years of eight months each, requiring active 

7 attendance upon same, and must be a graduate of a four­
s year course commissioned high school or have an education 
9 equal to same, and shall have attended an academic college 

10 equal in standing to the West Virginia university for at least 
11 two years, as preliminary education. 

Sec. 3. Each application shall be accompanied by a certificate 
2 from the school attended by the applicant, which certificate 
3 shall set forth in full the training of said applicant, showing his 
4 studies and the length of his clinical practice. The state health 
5 council shall require of any and all applicants, satisfactory evi-
6 dence of good moral character. 

Sec. 4. The state health council may refuse to grant or may 
2 revoke a license to practice chiropractic in this state, upon any 
3 of the following grounds, to-wit: 'l'he employment of fraud or 
4 deception in applying for a license or in passing an examination 
5 provided for in this act; the practice of chiropractic under a 
6 false or an assumed name or the impersonation of another prac-
7 titioner of. like or different name; the conviction of a crime in-
8 volving moral turpitude or habitual intemperance in the use of 
9 ardent spirits, narcotics or stimulants to such an extent as to 

10 incapacitate him or her for the full performance of his or her 
11 duties. Any person who is a licentiate, or who is an applicant 
12 for a license to practice chiropractic against whom any of the 
13 foregoing grounds for revoking or refusing a license is pre-
14 sented to said health; council with a view to having the said 
15 council revoke or refuse to grant a license, shall be furnished 
16 with a copy of the complaint, and shall have a hearing before 
17 said council in person or by attorney, or by both, and witnesses 
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18 may be examined by said council respecting the guilt or inno-
19 cence of said accused. In addition to the above stated grounds, 
20 the health council shall revoke or refuse to grant a license to 
21 anyone practicing under the guise of chiropractic, any health 
22 science or mode of healing other than chiropractic as defined 
23 in this act. 

Sec. 5. Every chiropractor who has complied with the pro-
2 visions of this act shall thereupon be entitled to practice chiro-
3 practic in this state. 

Sec. 6. 'l'he practice of chiropractic is hereby defined as 
2 physical diagnosis, nerve tracing, palpation of the segments of 
3 the spinal column, the adjustment of misaligned segments of the 
4 spinal column to their normal position for the purpose of re-
5 lieving pressure. upon spinal nerves. 

Sec. 7. The use of any mechanical devices of any kind or any 
2 agency whatsoever, giving chiropractic treatment other than 
3 the human hands is prohibited in the practice of chiropractic, 
4 excepting the use of adjusting tables, and the employment of 
5 the X-ray which may be used only for t4e purpose of making 
6 pictures of the spine or segments of the spinal column and only 
7 then by those who have completed the course a1Hl are in pos-
8 session of a diploma in spinography, issued by a regularly char-
9 tered school of chiropractic teaching spinography. 

Sec. 8. A chiropractor shall not be permitted to prescribe 
2 for any person any medicine or drugs now or hereafter included 
3 in materia mediea, or to administer any such medicine or drugs; 
4 and no chiropractor shall perform any minor or major surgery, 
5 practice obstetrics or practice osteopathy unless duly licensed 
6 to do so by laws of this state in addition to bis license to prac-
7 tice chfropractic. 

Sec. 9. It shall be unlawful for any person to practice chiro-
2 practic in this state without having first obtained a lice�e, or 
3 after revocation and before renewal of such license as provided 
4 iu this act. But nothing in this act contained shall be con-
5 struecl as imposing any penalty on any person engaged in the 
6 practice of chiropractic in this state before the first day of 
7 January, one thousand nine-hundred and twenty-five, for prac-
8 ticing chiropractic between the date of the passage of this act 
9 and the first meeting of the stnte health council thereafter, it 

10 being here required that said state health council shall convene 
11 within four months from and after the passage of this ·act for 
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12 the purpose, with its other duties, of holding an examination of 
13 chiropractic applicants, as provided for in this act. 

Sec. 10. Applicants to practice chiropractic in this state shall 
2 be examined by the medical physicians who are members of the 
3 state health council in the following subjects: anatomy, his-
4 tology, physiology, pathology, symptomatology, physical diag-
5 nosis, hygiene, san�tation, chemistry and baeteriology. 

Sec. 11. 'l'he chiropractic members of the state health coun-
2 cil shall give an examination in the following subjects: chiro-
3 practic philosophy, chiropractic analysis, nerve tracing, palpa-
4 tion and the art of adjusting. All applicants will be required 
5 to secure an ·average grade of eighty per cent in all subjects; 
6 provided, however, that sixty-five per cent shall be the minimum 
7 grade in any subject. 

Sec. 12. All chiropractors who have been in actual practice 
2 for five years prior to the passage of this act, three years of 
3 which shall have been in this state, who are residents of 
4 this state, are of good moral character, and who are 
4a graduates of resident course chiropractic schools or 
5 colleges giving a course of not less than two years of 
6 six months each, and all chiropractors who have been in actual 
7 ·practice in this state for a period of one year or more prior to 
8 the passage of this act, who are residents of this state, are of 
9 good moral character, and who are graduates of resident course 

10 chiropractic schools or colleges giving a course of not less than 
11 three years of six months each, all of whom shall have a diploma 
12 from a first class high school as recognized by the state board 
13 of education of West Virginia, or have an education equal to 
14 the same, shall be granted a license to practice chiropractic in 
15 this state without examination. All other chiropractors prac-
16 ticing in this state who are graduates of residence course chiro-
17 practic schools or colleges shall be eligible to take the examina-
18 tion as provided in this act. Each applicant shall also present 
19 to the health council a certificate of good moral character signed 
20 by two other reputable citizens of the magisterial district within 
21 which such applicant resides and practices. Upon presentation 
22 of such evidence of good faith to the public health council at 
23 the first meeting thereof after the passage of this act, said coun-
24 cil shall issue to applicant a license to practice chiropractic in 
25 the state of West Virginia. All others practicing chiropractic 
26 in this state, who are residents of the state, and of good moral 
27 character, and graduated from a regularly chartered resident 
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28 course chiropractic school or college and who have been prac-
29 ticing for a period of less than five years, or who have practiced 
30 chiropractic for a period of five years, but less than three years 
31 of which time has been devoted to the practice thereof in the 
32 state of West Virginia, shall be eligible to take the examination 

33 as provided in this act. 
Sec. 13. The title of a chiropractor shall be doctor of chiro-

2 practic and shall be designated by the letters D. C. 
Sec. 14. Fees for examinations and issuing licenses to doc-

2 tors of chiropractic shall be the same as in the case of the med-
3 ical practitioners. 

Sec. 15. Doctors of chiropractic shall observe and be sub-
2 ject to all state and municipal regulation in regard to the con-
3 trol of contagious and infectious diseases, or to any and all 
4 other matters pertaining to public health, and shall report to 
5 the public health officer in the same manner as is required of 
6 other practitioners. It shall further be the duty of doctors of 
7 chiropractic in this state to report to the registrar of vital sta-
8 tistics of his magisterial district within ten days of the occur-
9 rence of any death which may come under his or her super-

10 vision, with a certificate of the cause of death and such co-rela-
11 tive facts as may be at the time required by the state department 
12 of health. 
13 No liceused practitioner of chiropractic as provided by the 
14 provisions of this act, shall be permitted to qualify as a compe-
15 tent witness in so far as medical testimony or medical facts may 
16 be concerned, in any personal accident or injury suit or action, 
l'i in any court in this state. 

Sec. 16. Persons licensed to practice chiropractic under the 
2 laws of any other state having requirements equivalent to those 
3 of this act, and extending like privileges to practitioners of this 
4 state may in the discretion of the state health council, be li-
5 censcd to practice in this state without examination. 

Sec. 17. No licensed prnctitioner of chiropractic in this or 
2 any other state as provided by the provisions of this act, shall 
3 be paid any fee out of the \Vorkmen's Compensation Fund or 
4 any other fund administered under the provisions of the Work-
5 men's Compensation .Act for services rendered an injured work-
6 man whose employer has complied with the provisions of the 
7 Workmen's Compensation .Act. 

S-ec. 18. Any person who shall attempt to practice chiro-
2 practic, or any person who shall buy, sell, or fraudulently ob-
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3 tain any diplomas or license to practice chiropractic, whether 
4 recorded or not, or who shall use the title to induce belief that 
5 he or she is engaged in the practice of C'hiropractic without fully 
6 further complying with the provisions of this act, or any per-
7 son who shall violate any othe1· of the provisions of this act. or 
7-a who shall attempt to practice any of the arts of healing the sick 
7-b by the practice of medicine or surgery in any of its branches, 
8 shall be guilty of a misdemeanor, and shall be punished by a 
9 fine of not less than fifty dollars nor more than two hundred 

10 dollars, or by imprisonment in the county jail for not less than 
11 thirty days nor more than one year, or both, at the discretion 
12 of the court, and each day any person shall so violate any pro-
13 vision of this act shall constitute a separate offense. Proceed-
14 ings under this act may be brought before the mayor of any 
15 town or city, justice of the peace, circuit, intermediate or crim-
16 inal courts in the town or city, magisterial district or county in 
17 which the violation of this act is alleged to have occurred. If 
18 brought before a justice of the peace or mayor of any town or 
19 city, the justice of the 1>eace or mayor shall issue his wnrrant 
20 directed to the sheriff or any constable of his countr requiring 
21 him to arrest and bring such person before any justice of the 
22 county and thereupon the same proceedings shall be had as in 
23 other cases of persons charged with an offense under chapter 
24 one hundred and fifty-six of the code of West Virginia. 

Sec. 19. It shall be the duty of the several prosecuting- attor-
2 neys of this state to enforce the provisions of this act, and it 
3 shall be the duty of the secretary of the state health council, 
4 under the direction of said council, to aid said attorneys in such 
5 enforcement. 

Sec. 20. All acts and parts of acts, in conflict herewith, m-· 
sofar as they are in such conflict, are hereby repealed. 

CHAPTER 21 

(House BIii No. 164-By Mr. Brown) 

AN ACT to amend and re-enact section eleven of chapter twelve 
of the acts of the extra session of the legislature of \Vest Vir­
ginia of one thousand nine hundred and seven, .-and_ to add 
section nineteen thereto, pertaining to the practice of phar­
macy. 
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[Pnssed April 14, 1925; in etrcct 90 days from pnssnge. Approved by the Governor.] 
Sec. 

I 
Sec. 

11. Licensed pbnrmncist, qunliflcntlons; 1 !). Gnlnwful to use title, when; pen-
licensed assistant pbnrmncist, ul ty. 
qunltucntions. 

Be it e11actecl by the Legislature of West Virginia: 

That section eleYen, char.ter twelve, acts of the extra session of 
one thousand nine hundred and seven, be amended and re-enacted 
so as to read as follows, and that section nineteen be added thereto, 
all relating to pharmacy. 

Section 11. In order to be hereafter licensed as a pharmacist 
2 within the meaning of this act, an applicant shall be a citizen of 
3 the United States, not less than twenty-one years of age and 
4 shall present to the board of pharmacy satisfactory evidence 
5 that he ( or she) is a graduate of a recognized school of pharmacy 
6 as defined by the board of pharmacy, and in addition thereto 
7 he ( or she)· shall have had at least two years practical experi-
8 ence in a drug store under the instruction and supervision of 
9 a registered pharmacist and shall pass a satisfactory examina-

10 tion by or under the direction of the board of pharmacy. In 
11 order to be licensed as an assistant pharmacist within the mean-
12 ing of this act an applicant shall be not less than eighteen years 
13 of age and shall have attended· and successfully passed the 
14 final examinations of at least one year in a recognized col-
15 lege of pharmacy as defined by the board of pharmacy and · 
16 in addition thereto shall have had at least two years' experi- · 
17 ence in a drug store under the instruction and supervision of 
18 a registered phat·macist anti shall pass a satisfactory examin-
19 ation by or under the direction of the board of pharmacy; 
20 prov·ided, however, that in the case of a person who has at-
21 tended a recognized school of pharmacy, the actual time of 
22 attending such school of pharmacy may be deducted from the 
23 time of experience required of pharmacists, but in no case 
24 shall less than two years' experience in a drug store under 
25 the instruction and supervision of a registered pharmacist be 
26 required for registration as a licensed pharmacist. 

Sec. 19. It shall be unlawful for any person · not legally 
2 licensed as a pharmacist, unless he has in his employ a regis-
3 tered pharmacist, to take, use, or exhibit the title of pharmacist 
4 or licensed or registered pharmacist, or the title of druggist 
5 or apothecary, or any other title or description of like import, 
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6 or to label, mark, or advertise his or any other place of business 
7 as a 'drug store' or by the use of the word 'drugs' or any other 
8 compound or derivative of the same, or by any other word or 
9 sign indicating or intended to indicate that drugs or pharmaceu-

10 tical supplies are either sold or offered for sale. And it shall 
11 be unlawful for any person not legally licensed as an assistant 
12 pharmacist to take, use or exhibit· the title of assistant phar-
13 macist, or any title or description of like import. 
14 Any person who shall violate any provision of this section 
15 shall be guilty of a mis"<lemeanor and upon conviction thereof 
16 shall for each such offense be confined in the county jail not to 
17 exceed six months, or fined not exceeding two hundred dollars, 
18 or both so fined and imprisoned at the discretion of the court, 
19 and each day such violation shall continue shall be deemed a 
20 separate offense. 

CHAPTER 22 

(House BIii No. 217-By Miss Jones) 

AN ACT to provide for the instruction, examination, licensing and 
registration of midwives. 

[Passed April 15, 1925; In etrect 00 days from passage. Approved by the Go,·ernor.J 

s- &� 
t. :\I l<lwl ,·es: instruction, cxaminntion, 0. Forhiddcn to practice. In what 

COSP.S. licensing nnd reglstrntlon of; by 
whom conducted. 

2. Definition. 
3. Midwifery. who shnll practice; 

shn 11 he licensed ; qunliflcntions. 
4. Regislrntlon required. 
5. Lice11sc for current yenr only; bow 

renewed. 

i. Shall conform to rules nnd regu­
lations; license re,·okcd for couse; 
roster of midwh·cs; license may 
be withheld. when. 

8. ·w110 mn�· prnetlce without eram­
inntlon. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the state department of health through the 
2 state health commissioner or a member of the department des-
3 ignated by him shall have charge of the instruction, examina-
4 tion, licensing and registration of midwives; shall prepare the 
5 necessary instructions, forms and blanks to be used in this 
6 work; shall through its field agents and other representatives, 
7 visit from time to time the different parts of the state for the 
8 purpose of instructing and examining midwives, either indi-
9 vidually or in groups; and shall procure the faithful registra-

10 tion of each midwife with the local registrar of vital statistics. 
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Sec. 2. For the purposes of this act, a midwife shall be 

2 any person at least twenty-one years of age, other than a 

3 physician, who shall attend or agree to attend any woman at 

4 or during child-birth, and who shall accept any compensation or 

5 other remuneration for her services; pr<>v:ded, that this law 

6 shall not prevent a neighbor or friend from rendering assis-

7 tance in such cases in an emergency. 

Sec. 3. On and after January first, one thousand nine hun-
2 dred and twenty-si."\'., no person other than a physician shall 
3 practice midwifery in the state of West Virginia unless such 
4 person shall be duly licensed to practice midwifery as herein-
5 after provided. 
6 Each and every person, other than a physician, wishing to 
7 practice midwifery shall make written application to the state 
8 department of health for a license to practice midwifery, said 
9 application to be sworn to before a notary public and to be 

10 accompanie<l by a registration fee of one dollar. Every appli-
11 cant for a license to practice midwifery must possess the follow-
12 qualifications: 
13 (a) Be not less than twenty-one years of age; 
14 (b) Be able to read and write; 
15 ( c) Be clean and constantly show evidence, in general ap-
16 pearance and in their homes, of habits of cleanliness; 
17 (d) Either 
18 (1) Possess a diploma from a school for midwives, recog-
19 nized by the state commissioner of health; or 
20 (2) Have attended, under the instruction of a duly licensed 
21 and registered physician, not less than five mothers and new-
22 born infants during lying-in periods of at least ten days each, 
23 and shall present a written statement from said physician or 
24 physicians that she has received such instruction in S!lid five 
25 cases, with the name, date and address of each case, and estab-
26 lishing the fact that she is reasonably skillful and competent, to 
27 the satisfaction of the state comm.�ssioner of health; and 
28 ( e) Present evidence satisfactory to the state department of 
29 health of good moral character, and good health and free from 
30 communicable disease, in such form as the state commissioner 
31 of health or such person designated by him by rule or regula-
32 tion may prescribe. 

Sec. 4. On and after July one, one thousand nine hundred 
2 and twenty-five, every licensed midwife shaH register her name, 
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3 address aud license number with the local registrar of vital sta-
4-5 tistics of the district wherein she resides within tP11 
6 days after the issuance of such license and after any change in 
7 her address. 

Sec. 5. Unless revoked, every license to practice midwifery 
2 issued by the state department of health shall permit the holder 
3 thereof to practice midwifery only during the current calendar 
4 year being from January first in any _one year to December 
5 thirty-first next succeeding. 
6 In December application for renewal of license for the en-
7 suing year shall be made to the state department of health. 
8 The state commissioner of health is hereby authorized and em-
9 powered to make such rules and regulations as he may deeru 

10 necessary to carry out the provisions of this act. 
Sec. 6. A duly licensed and registered midwife may practice 

2 midwifery in cases of normal labor. In cases where delivery 
3 has not been accompli_shed in twelve hours, a physician shall 
4 be summoned at once. 
5 All midwives are forbidden to: 
6 (a) Make vaginal examinations. 
7 (b) Use instruments of any kind to aid delivery. 
8 (c) Assist labor by any artificial, forcible or mechanical 
9 means. 

10 (d) Administer, advise, prescrihe or employ dangerous or 
11 poisonous drugs. 

Sec. 7. All midwives to whom licenses shall be issued pur-
2 suant to the provisions of this act, shall conform to all rules 
3 and regulations of the state department of health, the pro-
4 visions of the sanitary code enacted by the public health coun-
5 cil, and the provisions• of the public health law of the state of 
6 West Virginia. 
7 The state department of health may revoke the license to 
8 practice midwifery issued pursuant to the provisions of this 
9 a.ct, for cause, after having given the midwife whose license is 

10 sought to be revoked, an opportunity to be heard. 
11 The state commissioner of health is authorized to furnish to 
12 local health officers a roster of all midwives practicing within 
13 their jurisdiction and to require of all local health officers a re• 
14 port as to the conduct of the several midwives who may be prac-
15 ticing within the jurisdiction of a local health officer, and it 
16 shall be the duty of such local health officers to report truth-
17 fully any and all matters pertaining to the conduct of any Ii-
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18 censecl and registered midwife practicing as such m the juris-
19 diction of any local health officer. All reports of such local 
20 health officers respecting the conduct of such midwives, and all 

21 reports of any employees of the state department of health re-
22 Jating to the conduct and deportment of midwives so licensed 
23 as provided for in this act, made in the course of and as part 
24 of the Qfficial duties of such employees of the state department 
25 of health, shall be deemed p1·ima facie evidence of the facts de-
26 tailed in said report, and further be deemed sufficient to jus-
27 tify the action of the state department of health in refusing to 
28 issue any license to an applicant therefor, where the informa-
29 tion as detailed in such reports of any local health officer or 
30 the reports of any employee of the state denartment of health 
31 respecting the conduct of any midwife in his judgment justi-
32 fies the withholding of such a license to such an applicant. 

Sec. 8. All midwives practicing midwifery in this state for 

2 three yea.rs prior to the enactment of this act, who are res1-
3 dents of this state, of good moral character, clean in their 
4 habits and free from infectious diseases, after presenting letters 
5 of recommendation from two physicians of good standing, or 
6 two reputable citizens of this state by whom they haYe been 
7 employed, shall be given a certificate by the state board of 
8 health, permitting them to practice midwifery in this state, 
9 without au examination. 

CHAPTER 23 

(House Bill No. 382-By Miss Jones) 

AN ACT to amend and re-enact section twcnty-niue-d of chapter 
one hundred and fifty of Barnes' code of one thousand nine 
hundred and twenty-three, relating to the examination and 
registration of nurses. 

( Pn,sc,l .-\prl! :!0. 1n:m: In effect no <lnys from pnssngE!. ,\pprovcd by the Go,·eruor.] 
8t•c. 

2\l-1I. Donrll ot c:,;nmlnntlon ot nurses: 
;:overnor shall appoint; <Jtrnllflcn­
t Ion:.; : I l'll nrc; how n•mnvc,1. 

(:!) )IC'ctln;:;s; organlz:,.tion: quor• 
um: rules antl rPgulatiuns. 

1 :l I He�l:-iter o( ntu·:.;es: whnt to 
,how : Inspection : complnlnt: 
prosPC-tltlon. 

C -1 ·1 Office nn,1 nsslstnuts; snlnry; 
rt'port, what to contain. 

, :; 1 Hon rd meet lngs: ndminlstrntlon. 
1 ll I Application nnd fees. 
1 i, l•:xnmlnntlon ot nurses; qunlltl­

<·ntlont-1: l>rnnches. 
< 8 1 Ac.-redlted schools; require-

Sec. 
nwnls. 

c !I I When certltlcnt" mny Issue 
wi1hout �xnminnllou. 

110, :Snrsc.>s under stttte lnw; ex­
nmlnnliou not required. 

I 11 , Tltk. unlawful to nssumc. 
( 12 l Act tloes not up ply to grn t•1l­

tot1� nursing. 
( 1;;1 l'cunlty. 
( 1-1 I :llny revoke ccrtifi<'nte, for 

who t en uses. 
(1:i) Mo)· re,·oke certlflcote for 

trnlnln� school. when: lnconals· 
tent nc"ts rcpcnlcd. 
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Be it enacted by the Lcgislat1ire of West Vfrginia: 

That section twenty-nine-d of chapter one hundred and fifty of 
Barnes' code of one thousand nine hundred and twenty-three, 
relating to the examination and registration of nurses, be amended 
and re-enacted so as to read as follows : 

Section 29-d. (1) The governor within sixty days from 
2 the passage of this act shall appoint a board of examiners 
3 for nurses to be composed of five members, three of whom 
4 shall be registered nurses who have graduated from dif-
5 ferent reputable -schools for nurses giving at least a two 
6 year course of general training, who have had five years' 
7 experience in professional nursing of the sick and who 
8 have had at . least two years' experience as superin-
9 ten<lent of an accredited training school for nurses; 

10 and two members of the board shall be ph�,sicia11s 
11 licensed to practice medicine in this state who have had at 
12 least three years' experience as instructor of nurses in a train-
13 ing school for nurses. The governor shall designate one of these 
14 members to hold office for one year, two for two years, and two 
15 for three years, or until their successors are appointed; and 
16 annually thereafter upon the expiration of the term of the 
17 person or persons so appointed, the governor shall appoint a 
18 successor or successors as aforesaid, to hold office for a term of 
19 three years: 
20 The governor shall have a right to remove any member of 
21 said board for neglect of duty or for any other cause deemed 
22 by him to be sufficient, and shall have a right to fill vacancies 
23 occurring in said board from time to time in the same manner 
24 as original appointments are provided for herein. All vacancies 
25 occurring in the board shall be filled by the governor. 

(2) 'l'he board of examiners for nurses, as soon as organ-
2 ized, and annually thereafter in the month of June, shall meet 
3 and shall elect from their members a president and treasurer, 
4 and shall eleet a secretary who shall be a graduate nurse regis-
5 tered in this state, and who shall act as inspector of schools for 
6 nurses in the state. The first meeting of the board provided 
7 for herein shall be held in the City of Charleston. Subsequent 
8 meetings shall be held at such places as the board may de-
9 termine. Three members of the board shall constitute a quorum, 

10 and special meetings shall be called by the secretary upon the 
11 written request of any two members, and said board shall have 
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12 the right to adopt such rules and regulations and to frame such 
13 by-laws as may be necessary for its government not in conflict 
14 with the laws of this state. 

( 3-) The· board of examiners for nurses shall have a seal 
2 and the secretary shall keep a record· of all the proceedings 
3 of said board, including a register of the names of all nurses 
4 and schools for nurses registered under this act. The register 
5 of nurses shall show the name, age and place· of birth of each 
6 nurse and such other information as the board may determine, 
7 and shall be open to public scrutiny at a:11 reasonable times. 
8 'l'he secretary shall visit and on behalf of the board shall' in-
9 spect all of the schools for nurses registered hereunder, and 

10 shall investigate all cases wherein a violation of any of the 
11 provisions of this act is suspected, and upon probable cause, 
12 shall lodge complaint with the board or the proper prosecuting 
13 attorney and shall do all that is proper to be done in the prose-
14 cution of any complaint so filed. 

( 4) The board shall furnish the secretary a headquarters, 
2 and shall provide such office equipment and clerical assistance 
3 as the duties of the office may require. The secretary shall re-
4 ceive a salary to be fi...:ed by the board not to exceed two thou-
5 · sand four hundred dollars per annum, also traveling and other 
6 expenses incurred in the discharge of her official duties. Said ex-
7 penses and salaries shall be paid from a fund maintained by the 
8 fees received by the board· under the provisions of this act. 
9 The other members of the board shall receive four dollars for 

10 each day actually engaged in attendance upon the meetings of 
11 said board, and all necessary expenses incurred while looking 
12 after the business of the board. 
13 'l'he board shall make a report to the governor, on or before 
14 the first day of January of each year in which the legislature 
15 meets in regular session, which report shall cover the entire 
16 transactions thereof during the preceding biennial period, in-
17 eluding all receipts and disbursements, together with a full list 
18 of names of nurses registered under the provisions of this act, 
19 and such schools for nurses as have been accredited by said 
20 board. 

( 5) It shall be the duty of the board to meet for the· 
2 purpose of holding examinations not less than twice in each 
3 year at a time and place to be fixed by the board, and the board 
4 may ado1,t rules for the government and examination of appli-
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·5 cants for registration in accordance with the provisions of this 
6 act. Notice of the meetings for examination shall be published 
7 in at least two newspapers of general circulation in the state 
8 and at least one nursing journal and shall be mailed to every 
9 registered school for nurses in the state at least thirty dayfl 

10 prior to the meeting. At such meetings it shall be the duty of 
11 the board to examine all applicants that meet the requirements 
12 of this act, and to issue to each duly qualified applicant who 
13 shall have complied with the provisions and passed the exami-
14 nation, a certificate of registration together with a copy thereof 
15 for filing in the office of the clerk of the county court of the 
16 county in which the holder of the certificate resides. No such 
17 certificate shall be considered in force or effect fo1· the purpose 
18 of this act unless the person to whom it is issued shall cause 
19 the copy thereof to be filed with the county clerk of the county 
20 in which such person resides, accompanied with an affidavit of 
21 his or her identity as the person to whom the same was issued, 
22 and stating in such his or her place of residence. The county 
�3 clerk shall charge fifty cents for registering such copy of cer-
24 tificate together with affidavit. When a registered nurse moves 
25 his or her place of residence from one county in the state to 
26 another he or she shall secure from the board of examiners for 
27 nurses another copy of bis or her registration certificate and 
28 shall file the same with the county clerk of the county to which 
29 he or she removes. For recordi11g such certificate the bolder 
30 shall pay to the clerk of the county court the sum of fifty cents. 

(6) Every applicant for examination and registration as 
2 a. nurse hereunder shall accompany his or her application with 
3 a fee of ten dollars, payable to the treasurer of the 
4 board of examiners for nurses; the application shall be in the 
5 form prescribed by the board and shall be lodged with the 
6 secretary of the board not less than ten days prior to the date 
7 set for the examination. 'fhe fee of ten dollars shall 
8 not in any case be returnable; but an applicant who fails to 
9 pass an examination satisfactory to the board, and is therefore 

10 refused registration is entitled, within one year after such re-
11 fusa.l, with the payment of any additional fee, to a re-examina­

. 12 tion at a meeting of the board called for the examination of 
13 applicants. 

(7) With the exception of nurses registered in other 
2 states, as hereinafter provided, no person shall receive a cer-
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3 tificate as a registered nurse without first having been examined 

4 as to his or her training and fitness by the board of examiners 

5 for nurses. The applicant for examination must be at least 

6 twenty-one years of age, of good moral character, trustworthy, 
7 honest and not addicted to the use of intoxicants or narcotics 

8 and must possess .a diploma of graduation from a school for 

9 nurses registered and accredited by the board of examiners for 
10 nurses; provided, however, that the applicant shall be eligible 
11 for examination if he or she has so far completed his or her 
12 training in an accredited school, that ha or she is to be duly 
13 graduated therefrom within three months from and after the 
14 date of the examination. In the latter case no certificate is to 
15 be issued until the diploma, duly attested, is presented to the 
16 board and found satisfactory. 
17 The examination of applicants shall be of such character as 
18 to determine their qualifications and fitness to practice pro-
19 fossional nursing as contemplated by this act, and shall include 
20 the following subjects: Theory and practice of nursing, anatomy 
21 and physiology; bacteriology and hygiene; materia medica; 
22 chemistry; history of nursing; medical nursing including gen-

23 eral communicable, children's nervous and mental diseases, 
24 surgical nursing including general, orthopedic, gynecology; eye, 

25 ear, nose and throat, obstetrics, dietetics and cooking; bandaging 
26 and first aid; ethics of nursing and in the case of male appli-
27 cants, genito-urinary diseases. 

(8) An accredited school for nurses within the meaning of 
2 this act is defined to be one connected with a hospital having a 
3 daily average of at least fifteen patients; which requires its 
4 pupil nurses in training to have at least one year of high school 
5 education, or that such pupils shall have successfully passed an 
6 examination, under the supervision of the superintendent of 
7 schools of the county in which the training school is situated, 
8 or the principal of the high school in the town or city in which 
9 the training school is situated, in the subjects prescribed for 

10 the first year's study in a standard four year high school of the 
11 state; which docs not send out its pupil nurses for private 

12 duty, which employs regularly at least one registered nurse; 
13 and which provides for its pupil nurses a three years' con-
14 tinuous theoretical and practical course of training in bedside 
15 nursing, except for a vacation not to exceed four weeks each 
16 year, and a substantial course of training in eacl;t of the subjects 
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17 named in the preceding paragraph upon which applicants for 
18 certificates are to be examined by the board of examiners for 
19 nurses. Practical bedside nursing. shall include the care of 
20 medical and surgical patients, male and female, obstetrical 
21 patients and children. 
22 Schools may only give advance credit to pupils transferring 
23 from accredited schools, and then only upon a certificate from 
24 the school from which the pupil is transferred evidencing the 
25 good standing of the pupil at the time of transfer. All of the 
26 above provisions are subject to the exception, that if a school 
27 for nurses is unable to give a full three years' course, but pro-
28 vides a two years' course and otherwise meets the requirement 
29 of an accredited school, it may affiliate for a third year's training 
30 with an accrooited three year school which complements the 
31 training of the first by supplying the courses which the first 
32 lacks. An applicant who has completed a full three years' 
33 course by attendance in two such affiliated schools may in the 
34 board's discretion be treated as a graduate of an accredited 
35 school. A hospital which gives training to pupil nurses along 
36 special lines may under the supervision of the board be ac-
37 credited for its particular service as an affiliated school. 
38 Any school for nurses to receive credit under this act shall 
39 maintain accurate and current records showing in full the 
4-0 theoretical and practical courses of instruction given to each 
41 pupil; and shall maintain healthful and comfortable living con-
42 ditions for the pupils. Any school desiring to be accredited by 
43 the board of examiners for nurses shall file an application with 
44 the board therefor along with the information above required 
45 and shall pay to the treasurer a fee of ten dollars, 
46 therewith. Before a hospital training school can register as 
47 an accredited training school it shall furnish to the board satis-
48 factory data . concerning its location, equipment, accommoda-
49 · tion, rooms, personnel of faculty, the names of the physicians, 
50 surgeon and superintendent of nurses who are to be in direct 
51 charge of the training school; the number of hours to be devoted 
&2 to lectures, quizzes, and laboratory work which shall not be less 
53 than five hours per week for a period of not less than eight 
54 months out of each year. Then, if in the opinion of the board, 
55 the training school is in position and will be able to comply with 
56 the requirements of this act, there shall be issued a certificate 
57 to said training school recognizing it as an accredited training 
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58 school for nurses and capable of giving the pupil the benefit of 
59 the full three year course or a two year course to be completed 
60 by affiliating with a training school that is recognized by the 
61 board as being capable of giving the full three year course as 
62 required. If in the opinion of the board the said school do� 
63 not meet with the requirements of this act, the board shall re-
64 fuse said certificate. 

(9) The board of examiners for nurses may, without 
2 examination, issue a certificate to any applicant who shall fur-
3 nish satisfactory proof to the board that he or she is 81 duly 
4 registered nurse in another state, or in the District of Columbia, 
5 provided that the laws of such state or district -require qualifi-
6 cations the equivalent of those required in the State of West 
7 Virginia. Such applicant must further furnish satisfactory 
8 evidence that he or she intends to reside and practice the pro-
9 fession of nursing in this state, and must make due application 

10 to the board of examiners for nurses, filing therewith his or 
11 her certificate from such other state, which certificate· shall 
12 contain a notation of recommendation to ·the board of examiners 
13 for nurses of this state from corresponding board of such other 
14 state, and such application must be accompanied with the pre-
15 scribed fee of ten dollars 

(10) All persons to whom certificates of registration as 
2 nurses have been issued under the laws of this state, prior to 
3 the time this act shall take effect, shall be. styled and known as 
4 registered nurses, and shall come within the provisions of this 
5 act and shall comply with the same but shall not be required 
6 to undergo any new examination or obtain a new certificate of 
7 registration as a nurse. Pupil nurses in training at the time 
8 of the passage of this act shall be admitted to examination by 
9 the board of examiners for nurses upon showing that they have 

10 complied with the conditions prescribed by existing law. 
( 11) Any person who has received a certificate according 

2 to the provisions of this act shall be styled and known as a 
3 '' registered nurse'' and nd other person shall assume such a 
4 title, or use the abbreviation "R. N." or any other letters or 
5 figures to indicate that he or she is a registered nurse; and no 
6 other person who has not duly received a certificate from the 
7 said board of examiners shall practice professional nursing with 
8 the representation that he or she is a registered nurse, or shall 
9 advertise to the public as a nurse, without stating that he or 
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10 she is not a registered nurse, and it shall be unlawful for any 
11 drug store. proprietor, physician, or other person to advertise 
12 any person as a nurse, or to keep publicly the name of any 
13 person upon a record or list of names of nurses, unless such 
14 person has been duly granted a certificate to practice as a regis-
15 tered nurse within this state, or unless such advertisement, 
16 record or list, shall state that such person or nurse is '' not 
17 registered''. 

(12) This act shall not be construed to affect or apply 
2 to the gratuitous nursing of the sick by friends or members of 
3 the family; and also, it shall not apply to so as to prevent any 
4 person from nursing the sick for hire, who does not in any way 
5 assume to be a registered nurse. 

(13) Any person violating any of the provisions of this 
2 act, or who shall wilfully make any false representation to the 
3 board of examiners in applying for a certificate, shall be guilty 
4 of a misdemeanor, and, upon conviction, shall be punished by a 
5 fine of not less than twenty-five dollars, nor more than two 
6 hundred and fifty dollars. It shall be the duty of the respective 
7 prosecuting attorneys of this state to prosecute violations of 
8 this act. 

(14) The board of examiners for nurses may by unani-
2 mous vote revoke a certificate for the following reasons: dis-
3 honesty, gross incompetency, a habit rendering a nurse unsafe 
4 to be entrusted w_ith or unfit for the care of the sick; conduct 
5 derogatory to the morals or standing of the profession of nursing 
6 or any wilful fraud or misrepresentation practiced in procuring 
7 such certificate. In complaints for violating the provisions of 
8 this act the accused shall be furnished with a copy of the com-
9 plaint thirty days prior to a hearing before the board in 

.10 person or by an attorney; and any person after such revocation 
11 of certificate who shall attempt_ to practice as a registered nurse 
12 or use the abbreviation "R. N." shall be subject to the penalties 
13 hereinbefore provided. 

(15) The board may revoke a certificate of any training 
2 school upon the failure of such training school to comply with 
3 the requirements of this act. In all complaints of the violations 
4 of this act, the accused shall be furnished with a copy of the 
5 complaint thirty days prior to a hearing before the board. 

All acts or parts of acts inconsistent with this act are hereby 
repealed. 
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CHAPTER 24 

(House Bill No. 474--By Mr. Holroyd) 

AN ACT to prevent the issuance or sale of fraudulent diplomas or 
certificates of medical schools. 

[ Pnsscd April 1, 192ti ; In elrect 90 days from pnssnge. Approved by tbe Governor.] 

Sec. 
1. Uttering frnudulcnt medlcnl diplo­

mas; n felouy ; penalty thcrcror. 

Be it enacted by the Legi-slatm·e of West Virginia.: 

That the issuance for the purpose of sale, barter or gift of a 
diploma or certificate to practice medicine in West Virginia shall 
be punishable as follows: 

Section 1. W·hoever shall make, i�ue or publish for the 
2 purpose of sale, barter or gift, a certificate, diploma or other 
3 writing or document falsely representing the holder or receiver 
4 thereof to be a graduate of any particular medical school, 
5 college or educational institution of medicine, and entitled to 
6 the powers, privileges or degrees thereby pretended to be con-
7 £erred, or sells, disposes of, or offers to sell or dispose of such 
8 diploma, certificate, writing or document containing such 
9 false representation, or uses his name, or permits it to be used 

10 as a subscriber to such false and fictitious diploma certificate, 
11 writing or document, or engages in the practice of medicine 
12 or surgery under and by virtue of such fraudulent diploma, 
13 certificate, writing or document, shall be guilty of a felony_, 
14 and upon conviction thereof shall be punished by confinement 
15 in the state penitentiary for a period of not less than one year, 
16 nor more than three years, and in addition thereto shall be 
17 subject to a fine of not less than one hundred dollars nor more 
18 than one thousand dollars. 

CHAPTER 25 

(House BIii No. 654--By Mr. Thompson) 

AN ACT to amend and re-enact section three-a of chapter ninety 
six of the acts of the legislature, one thousand nine hundred 
and nineteen, and being section three-a of chapter one hun­
dred and fifty of Barnes' West Virginia code, annotated, one 
thousand nine hundred and twenty-three. 
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[Passed April 22, 1925; In etTcct 90 .days from passage. Became a law without the 
approval of the· Governor.] 

Sec. 
it-a. Full time health officer; levy: 

henlth nurse; duties. 

Be it enacted by the Legislature of West Virginia: 

That section three-a of the acts of the legislature, one thousand 
nine hundred and nineteen, and being section th�ee�a of chapter 
one hundred and fifty of Barnes' West Virginia code, annotated. 
one thousand nine hundred and twenty-three, be amended and re­
enacted so as to read as follows : 

Section 3-a. Any .county court or municipal council shall 
2 have the power and authority to provide for a full-time health 
3 officer and tl).e expenses of his administration, who shall give his 
4 .entire time to the duties of his employment, and the general 
5 health and sanitation of his county or municipality, medical at­
·6 tendance upon th.e indigent of the county in the infirmary, and 
7 perform such duties in relation thereto as may be prescribed by 
.8 order of the .court or ordinance of the municipality duly en­
·9 ter.�; and may levy a cpu�ty or municipal tax as the case may 

10 be for that purppse of not exceeding three cents on the hundred 
11 dollars valu.ation as shown by the last assessment for county or 
12 mun�cipal taxes; and, may in any county or municipality 
13 wherein the county court or municipal council has not provided 
14 for a full-time health officer, provide for a full-time public 
15 health nurse and the expenses of her administration, define and 
16 prescribe her duties in connection with the general health of the 
17 county or municipality, by order of the court or ordinance of 
18 the µmnicipality; and may levy a county or municipal tax as 
19 the case may be for that purpose of not exceeding two cents on 
20 the hundred dollars valuation, as �h��n by. the last assessment 
21 for county or municipal taxes. 

CHAPTER 26 

(House Bill No. 309-By Mr. Sehon, by request) 

AN .A.CT to regulate the sale of caustic poisons. 
[Passed April 15, 1925; In etTect 9.0 dnya from pnssnge. Approyed by the G9vernor.J 

Src. 
I. Caustic poisons lnbelled; penaltJ'. 
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Be it enacted by the Legislatwre of West Virginia: 

Section 1. After J an'l:!-ary first, one thousand rune hundred 
2 and twenty-six, it shall be unlawful to sell or expose for sale 
3 in this state concentrated lye or similar substance, unless the 
4 same be plainly labelled, in large legi'ble lettei-s, '' caustic 
6 poison'' and with skull and cross bones, both in red. Any per-
7 son violating this act shall be guilty of a misdemeanor and on 
8 conviction thereof shall be punished by a fine of not less than 
9 fifty nor more than five hundred q.ollars. 

CHAPTER 27 

(Senate Bill' No. 1.�By Mr. Kee) 

A...N' ACT to amend chapter eighty-four of the acts of one thousand 
nine hundred and twenty and session one thousand nine �un­
dred and twenty-one, section 1-h, fixing the time of holding the 
circuit court for the eighth judicial circuit, comp�ed of the 
counties of Mingo and Wyoming. 

[Pnssc<I April 14, 1925; In ctrect from pnssnge. Approved b;r _the Gove�or 
April 18, 1925.) 

Sec. 

I 
1. Terms of circuit court. 
1-a. •.rerms ot circuit court In Mingo 

county; terms of clrcnJt conrt ID 
Wyoming county; repeal conJllctlDg 
actL . 

Be it enacted by the Legislature of West Virginia: 

Section 1. That on and after the first Monday in May, one 
2 thousand nine hundred and twenty-five, the terms of the circuit 
3 court of the eighth judicial circuit shall commence &Ild be held 
4 in each of se.id counties as follows: 

Sec. 1-a. l<'or the county of Mingo, on the third Monday in 
2 January, second Monday in April, first Monday in July and 
3 second Monday in November. 
4 For the county of Wyoming, on the third Monday in Feb-
5 ruary, third Monday in May and the second Monday in October. 

All act.a and part.a of acts in conflict or inconsisbroit herewith 
are hereby repealed. 

CHAPTER 28 

(Senate Bill No. 1�7-By Mr. Hugus) 

AN ACT to amend and re-enact section one, chapter one hundred 
and thirty-five; of the code, as last amended and re-enacted by 
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cha.pter one hundred and sixty-nine of the acts of one thou­

sand nine hundred and fifteen, relating to the jurisdiction of 
the supreme court of appeals and regulating the manner and 

method of ap-peals thereto. 

[Pll8sed April 20, 1925; tn effect 90 daye from passage. Approved by the Governor.] 

1. Appcnls to supreme court; cases 
s�. 

I 
that mny be appcnlcd; sufficiency 
ot summons or return service, or 

pleadings; certlflco.tlon to su• 
pre me court ; forms ot certltlcn tc ; 
hcnrin;;s to have precedence; 
docketing. 

Be it enacted by the Legislature of West Virginia: 

That section one of chapter one hundred and thirty-five, of the 

code of West Virginia, designated as Barnes' code, one thousand 

nine hundred and twenty-three, be and the same is hereby amended 
and re-enacted so as to read as follows : 

Section 1. A party to a controversy in any circuit court may 

2 obtain from the supreme court of appeals, or a judge thereof, 

3 in vacation, an appeal from, or a writ of error or supersedcas 
4 to a judgment, decree or order of such circuit court in the fol-
5 lowing eases: (1) In civil cases where the matter in contro-
6 versy, exclusive of costs, is of greater value or amount than one 
7 hundred dollars, wherein there is a final judgment or decree or 

8 order. (2) In controversies concerning the title or boundaries 
9 of land, the probate of a will, or the appointment of a personal 

10 representative, guardian, committee or curator. (3) Concern-
11 ing a mill, road, way, ferry or landing. ( 4) Concerning the 
12 right or a corporation, county or district to levy tolls or ta.xes. 
13 (5) In any ease of quo wan·anto, habeas corpus, mandamus or 
14 prohibition. (6) In any case involving freedom or the constitu-
15 tionality of a law. (7) In any case in chancery wherein there 
16 is a decree or order dissolving or refusing to dissolve an in-
17 junction, or requiring money to be paid, or real estate to be 
18 sold, or the possession or title of the property to be changed, or 
19 adjudicating the principles of the cause. (8) In any case 
20 where there is a judgment or order quashing or abating, or re-
21 fusing to quash or abate an attachment. (9) In any civil case 
22 where there is an order granting a new trial or rehearing, and 
23 in such cases an appeal may be taken from the order without 
24 waiting for the new trial or rehearing to be had. ( 10) In any 
25 criminal ease where there has been a conviction in a circuit 
26 court or a conviction in an inferior court which has been af-
27 firmed in a circuit court. 
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28 Any question arising upon the sufficiency of a summons or 
29 return of service, or challenge of the sufficiency of a pleading, 

30 in any case within the appellate jurisdiction of the supreme 
31 court of appeals, may, in the discretion of the circuit court in 
32 which it arises, and shall, on the joint application of the par-
33 ties to the suit, in beneficial interest, be certified by it to the 
34 supreme court of appeals for its decision, and further proceed-
35 ings in the case stayed until such question shall have been de-
36 cided and the decision thereof certified back. The forms of the 
37 certificates of such questions, as well as the time and manner 
38 of the hearing and notice thereof and the portion of the record 
39 to be sent up, shall be as prescribed by the supreme court of ap-
40 peals; but such hearings shall have precedence over those aris-
41 ing upon appeals and writs of error. Entry of such certificate 
42 or the fact that it has been made, upon the record of the case in 
43 the trial court, shall be sufficient notice to the parties that the 
44 questions involved are on application for hearing and determi-
45 nation by the appellate court. Attested copies of the portions of 
46 the record of the case or cause necessary to a determination of 
47 the questions so certified, shall forthwith be presented to the 
48 supreme court of appeals together with the question certified, 
49 and if the court be of the opinion that the rulings of the lower 
50 court ought to be reviewed, the case or cause shall be docketed 
51 for hearing without further notice to the parties; but if the 
52 court be of the opinion that there has been no error in the rul-
53 ings, it shall refuse to docket the case or cause, and the action 
54 of the court in refusing to docket same shall then be certified 
55 forthwith to the lower court. 

CHAPTER 29 

(House Bill No. 206-By Mr. Sydenatrlcker) 

AN ACT to amend and re-enact section one-k of chapter one hun­
dred and twelve of Barnes' oode of West Virginia, one thousand 
nine hundred and twenty-three, fixing the times for holding 
court in the eleventh judicial circuit. 

[Passed l\Iarch 25, 1925; In effect 90 d&ys from pasuge. Approved by the Governor.] 

Sec. 
1-k. Times for holdlnl:' court. 
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Be it enacted b
!' 

the Legislature of West Virginia: 

That section one-k of chapter one hundred and twelve of Barnes• 
code of West Virginia, one thousand nine hundred and _twenty-three, 
be amended and re-enacted so as to read as follows : 

Section l-k. For the county of Greenbrier, on the second 
2 Tuesday in January, the fourth Tuesday in April, the fourth 
3 Tuesday in July and the third Tuesday in November of each 
4 year. 
5 For the counfy _of Pocahontas, on the first Tuesday in April, 
6 the first Tuesday in J un_e a.nd the first Tuesday in October of 
7 ea.ch year. 

CHAPTER 30 

(Senate Bill No .. 83-By Mr. Herold) 

AN ACT fixing limitations on revocations, countermands of pay­
ments and stop-payment orders relating to the payment of 
checks or drafts. 

[Passed April 28, 19211; 1D effect 90 daya from passage. Became a Jaw without the · approval of the Governor.] 
Sec. 

I Sec. 

1. Time limit tor revocation, counter- upon whom service may be mnde. 
mnnd or stop-payment of checks 2. Notices nfTecting. pnper nt time 
or drafts; service of notice; re- this net tnkes el?ect; lnconslstl'nt 
newnls in writing; time eaectlve; acts repealed. 

Be it enacted by the Legislature of West _Virginia: 

That a time limit for revocation, countermands of payment and 
stop-payment orders relating to the payment of checks and drafts 
be fixed by law as follows : 

Section 1. No revocation, countermand or stop-payment 
2 order relating to the payment of any check or draft drawn on 
3 any bank or trust company doing business in this state shall 
4 remain in effect for. more than six months after the service 
5 thereof on· such bank or trust company, unleas the same be 

.6 rene�ed, which renewal shall . be in writing and be in effect 

.1 for not more than ninety' days from the date of service thereof 
8 on such bank or trust company, after which time such check 
9 or draft shall not be paid by such biµik or trust company. 

10 Service of the notice herein provided for may be made upon 
·11 any empfoyee ·of such bank or trust company who may be 
12 found at its place of business. 
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Sec. 2. All notices affecting checks upon which revocation, 
2 countermand or stop-payment order have been made at the 
3 time of the taking effect of this act shall not be deemed to 
4 continue for a period of more than ninety days thereafter. 

All acts and parts of acts inconsistent herewith are hereby 
repealed. 

CHAPTER 31 

(Senate Eflll No. 84-By Mr. Herold) 

AN ACT relative to notice of adverse claim to a bank deposit and 
the procedure necessary to make such elaim effeetive to cause 

recognition of the adverse claimant. 

[Passed April 23, 192�; ln effect 90 days from· passage. Became a law without the 
approval ot the Governor.] 

Sec. 
1. Notice oC adverse etalm to bank 

deposits; courts orders; tlducinry 
accounts excepted. 

Be it enacted by the Legislatiu-e of West Virginia:• 

That notice of adverse claim to a bank deposit and the pro­
cedure necessary to cause recognition of the adverse claimant, be 
regulated as follows : 

Section 1. Notice to any bank or trust company doing 
2 business in this state of an adverse claim to a deposit stand-
3 ing on its books to the credit of any person shall not be 
4 effectual to cause said bank to recognize said adverse claimant 
5 unless said adverse claimant shall also either procure a re-
6 straining order, injunction or other appropriate process 
7 against said bank from n court of competent jurisdiction in a 
8 cause therein instituted by him wherein the person to whose 
9 credit the deposit stands is made a party and served with 

10 process in said suit in any manner provided by law, or shall exe-
11 cute to said bank, in form and with sureties acceptable to it a 
12 bond indemnifying said bank from any and all liability, loss, 
13 damage, costs, and expenses for and on accotmt of the payment 
14 of such adverse claim or the dishonor of the check or other order 
15 of the person to whose credit the deposit st.ands on the books of 
16 said bank; provided, that this law shall not apply in any instance 
17 where the person to whose credit the deposit stands is a fiduciary 
18 for such adverse claimant, and the facts constituting such rela-
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19 tionship, as also the facts showing reasonable cause or belief on 
20 the part of the said claimant that the said fiduciary is about to 
21 misappropriate said deposit, are made to appear by the affi-
22 davit of such claimant. 

All acts, and parts of acts, inconsistent herewith are hereby 
repealed. 

CHAPTER 32 

(Senate Bill No. 85-By Mr. Herold) 

AN ACT relating to forwarding of checks by banks to payor banks. 

[Passed April 23, 1925; In effect 90 days from pnssnge. Became a law without the 
approval ot the Governor.] 

-Sec. I 1. Dnnks nutborlzed to forward checks 
I directly to payor banks; deeme1l 

due diligence; not arrcctlng 
r.lcnrini; houses; rcpcnlini; lucon­
slstcn t nets. 

Be it enacted by the Legislature of West Virginia: 

That the forwarding of checks by banks to payer banks be 

regulated as follows : 
Section 1. Any bank, banker or trust company, hereinafter 

2 called bank, organized under the laws of, or doing business in 
� this state, receiving for collection or deposit, any check, note 
4 or other negotiable instrument drawn upon or payable at 

5 any other bank, located in another city or town, whether 
6 within or without this state, may forward such instrument for 
-; collection directly to the bank on whieh it is drawn or at 

8 which it is made payable, and such method of forwarding 
9 direct to the payor shall be deemed due diligence, and the 

10 failure of such payer bank, because of its insolvency or other 

11 default, to account for the proceeds thereof, shall not render 
12 the forwarding bank liable therefor; provided, howeve1·, that 
13 such forwarding bank shall have used due diligence in other 
14 respects in connection with the collection of such instrument. 
15 Provided, further, that nothing herein contained shall be con-
16 strued as affecting any existing right of any such bank, banker 
17 or trust company to collect any check, note or other negotiable 
18 instrument through any corresponding bank or clearing house. 

All acts and parts of acts inconsistent herewith are hereby 
repealed. 
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CHAPTER 33 

(Senate Bill No. 157-By Mr. Baker) 

AN ACT to amend and re-enact sections twelve and fourteen of 
chapter fifty-four-c of Barnes' code of one thousand nine hun­
dred and twenty-three, relating to deposits of surety com­

panies. 

[Pnssed April 23, 1925; In effect 00 dnys from pnssnge. Becnme a lo.w without 
the npprovo.l of the Governor. I 

Sec. 
12. 'l'o file nn o.uthentlcated certificate 

or capitnl stock with Insurance 
commissioner: when; file state· 
mcnt with cnch county clerk show­
Ing lluancinl conditions o! com­
pnn)·; fncl8 statement must show: 
lrnllllc record In county recorded 
n well llound book; !ecs; penalty 

!or making fraudulent, false or 
mislcadini; statement; auditor 
mny return deposits. 

1-J. Penalties tor failure to comply 
with provisions ot section 12; 
mn.,· �usJ)NHI right o! company to 
do business in this eto. te. 

Be it enacted by the Legislafare of West. Virginia: 

That sections twelve ancl fourteen of chapter fifty-four-c of 
Barnes' code of one thousand nine hundred and twenty-three be 

amended and re-enacted so as to read as follows: 

Section 12. That no company incorporated under this act 

2 shall exercise any such power or right as is mentioned in sec-
3 tion nine of this chapter until there has been filed, with the 
4 insurance commissioner, a duly authenticated certificate show-

5 ing the capital of such company to be at least six hundred 
6 thousand dollars, fully paid and unimpaired. And such duly 

7 authenticated certificate shall be filed with the insurance com-
8 missioner in the month of February of every year thereafter. 
9 Every company exercising rights or powers such as are men-

10 tioned in section nine hereof shall before commencing busi-
11 ness and thereafter within the first ten days of the month of 

12 April of each year, file with the clerk of the county court of 

13 each county in which it proposes to transact or is transacting 
14 business, a statement certified by the secretary, treasurer or 
15 other officer of such corporation, under oath or affirmation, 
16 showing the financial condition of the company on the first 

17 day of the month of January preceding the month in which 

18 such statement is filed; which statement shall show all the 

19 resources and liabilities of the company -and the nature of its 
20 investments, and such statement shall be made a part of the 
21 public records of each county, and be recorded in a well bound 

22 book to be kept for such purposes, and to be called '' surety 
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23 company statements;'' for wliich filing and recording the clerk 
24 of the county court shall be allowed a fee of fifty cents to be 
25 paid by the company making such statement. .Any officer or 
26 employee of any such company who shall knowingly make 
27 any fraudulent, false or· misleading statement, under the pro-
28 visions- of this •act, shall be guilty of a misdemeanor and 
29 shall, upon conviction thereof, be punished by a fine of not 
30 less than five _hundred dollars and not more than twenty-fivl\ 
31 hundred dollars. Provided, that the auditor of state may, in 
32 his discretion; return any deposit, heretofore made by said 
33 companies with him, under former laws. 

Sec. 14. Any company exercising or attempting to exercise 
2 any of the rights or powers mentioned in section nine hereof 
3 without having fully complied with the provisions of section 
4 twelve hereof by filing certificate required with the insurance 
5 commissioner, or by making and filing the statement'> required 
6 to be made and filed with the clerks of the county court, or 
7 any company violating the provisions of section thirteen hereof 
8 by accepting money on deposit, or acting in a fiduciary capacity, 
9 shall be guilty of a misdemeanor, and, upon conviction thereof, 

10 shall be fined not less than five hundred dollars; and in such 
11 cases, whether or not there be a prosecution for the misde-
12 meanor, the insurance commissioner, upon being fully satisfied 
13 of the facts, may suspend the right of such company to do 
14 business in this state or exercise the powers granted by seetio� 
15 nine hereof. 

CHAPTER 34 

(Senate Bill No. 253-<By Mr. Jackson) 

.AN ACT to amend and re-enact sections seventy-eight, seventy­
eight-a (1), seventy-nine-a (2), seventy-nine-a (8), eighty, 
eighty-a (2), eight.y-one-a (1), eighty-one-a (5), eighty-one-a 
(6), eighty-one-a (7), eighty-one-a (10), eighty-one-a (12), 
and eighty-one-a (15) of chapter fifty-four of Barnes' code 
of West Virginia of one thousand nine hundred and twenty­
three, relating to banking. 
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[Pnssed April 23, 1025; In en:ect 90 dnys trom passnge. Approved by the Governor.] 

Sec. 

7S. Powers exercised by b11n•;!:: rn Ultt 
tnko out chnrtcr; chnrtcr to be 
upprovcd by commissioner or 
bunking; regulntlons concerning 
holdln;; o( land; pennlty. 

78-n-. Jlnnking compnnies nuthorlze,I to 
<·hn 111-:e cnplt11I stock with lhnltn­
tlons; notice to stockholders, 
secrctnry ot sto.tc nod bnnking 
l'ommissioncr: eertlficntlon of 
.-csolntion; authorization b,· state. 

7!1-n, (:!). l liviclencls; penalty to,: Illegal 
tll,·ifJPnds. 

7!l-n. (Sl. ll:ink not llnhl<.• on nccount of 
for;.;Nl check, with exceptions. 

1'0. H.-�en·,•. 
SIi-a. (:! 1. Onths nntl boncls ot bnuk 

ollicr-r�. 
Si-a. (II. ('0111missionl'r ot bnnklng; 

q11:1llficn�inns; duties: nsslstnnts; 
lio11d�. 

Sec. 
Sl-11. (5). Bnnk8 to pre•ent books tor ex­

nmlnntlon; Pxnminntion; penalty 
tor tnllure to disclose lntorma• 
tlon. 

81-11. (ti). Irrrgulnrltlcs; correction; re• 
ports ; o,·rrduc nssets. 

Sl-11. (,). Vlolntlons; receive1·shtp; col· 
ll'ctlon of dehts ; bond ot rccelv• 
<'r; jurisdiction of commissioner; 
,•xpensc� ot receivership; rctro­
ncth·t�. 

81-a. ( 10). Authorizing honk to start 
huslness ; prnnlty tor viola tlons. 

81-a. (]:!\. !<nln1·.,· nod cxprns<'s of bnnk­
in:,: commissioner and nssistnnts; 
,•,rnmlnnllon fees; pnyment Into 
treusnry. 

Sl-n. (l!il. Jnslitutlons �uhject to th!A 
Jnw: exnmlnntion; repealing con­
Oi<-tln:; nets 

Be it enacted by the leg-islafare of West Virg-inia: 

That sections seventy-eight, seventy-eight-a (1), seventy-nine-a 

(2). seventy-nine-a (8), eighty, eighty-a (2), eighty-one-a (1), 

eighty-one-a (5), eighty-one-a (6), eighty-one-a (7), eighty-one-a 

(10), eighty-one-a (12), and eighty-one-a (15) of chapter fifty­

four of Barnes' code of West Virginia of one thousand nine hun­

dred and twenty-three, be amended and rc-enact�d so as to read 

as follows: 

Section 78. Every such bank may exercise. under the laws 

2 of this state. all such incidental powers as may be necessary 

3 to carry on the business of banking, by discounting promissory 

4 notes, negotiating drafts, bills of exchange and other evidences 

5 of indebtedness, receiving deposits, buying and selling ex-

6 change, bank notes, bullion or coin, and by loaning money on, 

7 personal or other security. Any banking institution may 

8 accept for payment at a future date drafts drawn upon it by 

9 its customers, and to issue letters of credit authorizing the 

10 holders thereof to draw drafts upon it or its correspondents, 

11 at sight or on time, not exceeding one year. It shall be unlawful 

12 for any individual or association of individu11ls doing business 

13 in this state to use in connection with such business the term 

14 "bank," "banker," "banking company," or "trust company,'' 
15 or receive deposits, or advertise to receive deposits, either 

16 savings or demand, or sell foreign exchange, or hold them-

17 selves out, directly or indirectly, as engaged in the banking 

18 business, until they have taken out a charter a.nd complied 

19 ·with the statutes governing banks and trust companies. Here-
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20 after no charter shall be issued to a11y bank to do business in 
21 this state until the application therefor has been approved in 
22 writing by the commissioner of banking; and no real estate 
23 shall be carried upon the books of any bank at a value greater 
24 than the actual cost. No bank shall hold or convey real estate 
25 except for the following purposes: 
26 (1) Such as shall be necessary for its immediate accommo-
27 dation in the transaction of its business. 
28 (2) Such as shall be mortgaged to it in good faith by 
29 way of security for debts conveyed. 
30 (3) Such as shall be conveyed to it in satisfaction of debts 
31 previously contracted in the course of its dealings. 
32 ( 4) Such as it shall purchase at sales. under judgments, 
33 decrees, deeds of. trust or mortgages, held by the association, 
34 or shall purchase· to secure debts due to it, which it shall dis-
35 pose of at the earliest practicable date. Any person violating 
36 the provisions of this section shall be deemed guilty of a mis-
37 demeanor and on convic_tion thereof shall be fined not less than 
38 five hundred dollars nor more than one thousand dollars, or 
39 be confined in the county jail for a period not exceeding six 
40 months, or both, at the discretion of the court, for each and 
41 every offense. 

S-ec. 78-a (1). Any banking company heretofore formed 
2 or which may be hereafter formed under the provisions of this 
3 chapter, at any general, adjourned or special meeting of the 
4 stockholders thereof, may by resolution make such increase or 
5 reduction of the capital stock thereof as may be decided upon 
6 by said stockholders, a majority of the stock of said company 
7 being represented at such meeting by the holders thereof, an<l 
8 such holders being present in person, or by proxy, and voting 
9 for such increase or reduction; provided, that no increase or 

10 reduction shall conflict with the limitation prescribed in section 
11 seventy-seven of this chapter, and that a notice over the signa-
12 ture of the president of said banking company, of the inten-
13 tion to offer such resolution. shall be sent through the United 
14 States mail to each stockholder. the secretary of state and the 
15 commissioner of banking ten days previous to such meeting; or 
16 that notice of such intention be given by advertisement pub-
17 lished once a week for two successive weeks in some newspaper 
18 of general circulation in this state; or for ten clays in some 
19 daily paper of like circulation printed in this state. When 
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20 such increase or reduction shall have been authorized by any 
21 banking company, the president thereof shall, under his sig-
22 nature and the seal of such bank, certify the resolution increas-
23 ing or reducing the capital stock to the secretary of state and, 
24 if the commissioner of banking shall approve such increase or 
25 reduction, then the secretary of state, under his hand and the 
26 great seal of the state, shall issue to such bank a certificate 
27 reciting such resolution and declaring such increase or reduc-
28 tion to be authorized by law, and such certificate shall be 
29 prima f acie evidence of such increase or reduction and of the 
30 authority to make the same in all courts of law. In case the 
31 capital stock is increased, all of the old outstanding stock 
32 certificates shall be called in and cancelled, and new certificates 
33 issued covering all the authorized capital stock. 

Sec. 79-a (2). The directors of any bank may annually, 
2· semi-annually or quarterly, declare dividends, but such bank 
3 shall, before the declaration of any dividend, carry one-tenth 
4 part of the net profit accrued to its surplus fund until t.he same 
5 shall amount to twenty per centum of its capital stock. No 
6 dividend shall be declared except from earnings, remaining 
7 after deducting all losses, all sums due for expenses, and all 
8 over-due debts upon which no interest has been paid for a 
9 period of six months unless the same are well secured and in 

10 the process of collection. Any director voting for any dividend 
11 in violation of t.he provisions of this section shall be deemed 
12 guilty of a misdemeanor and upon conviction thereof shall be 
13 fined not less than five hundred dollars, and in the discretion 
14 of the court, confh1ed in jail not less than thirty days. 

Sec. 79-a (8). No bank which has paid and charged to the 
2 account of a depositor any money on a forged or raised check 
3 issued in the name of said depositor shall be liable to said 
4 depositor for the amount paid thereon unless either (1) within 
5 six months from notice to said depositor that the vouchers 
6 representing payments charged to the account of said deposi-
7 to�� for the period during which such payment was ma.de are 
8 ready for delivery, or (2) in case no such notice has been 
9 given, within six months after the return to said depositor of 

10 the voucher representing such payment, said depositor shall 
11 notify the bank that the check so paid is forged or raised. The 
12 notice referred to may be given by mail to said depositor at 
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13 his last known address with postage· prepaid. No bank shall 
14 be liable to a depositor because of the non-payment through 
15 mistake or error and without malice of a check which should 
16 have been paid unless the depositor shall allege and prove 
17 actual damage by reason of such non-payment and in such 
18 event the liability shall not exceed the amount of damage so 
19 proved. 

Sec. 80. All banks operating under the provision of this 
2 ehapter shall at all times maintain on hand as a reserve in 
3- lawful money of the United States, an amount equal to at least 
4 ten per centum on deposits which are subject to withdrawal on 
5 demand and five per centum on time deposits; and whenever 
6 said reserve of any bank shall fall below said per centum of 
7 such deposits it shall not increase its liabilities by making any 
8 new loans until the required proportion between the aggregate 
9 amount of such deposits and its reserve fuud shall be restored; 

10 provided,, that in lieu of the lawful money on hand, four-fifths 
11 of said reserve may consist of balances payable on demand from 
12 any national or state bank doing business in this state, or any 
13 solvent banking institutions outside of this state, that may be 
14 approved by the supervisor in said state. 

Sec. 80-a (2) The board of directors shall require the 
2 ca.shier, and other aecounting officers of the bank, to take an 
3 oath and execute bonds for the faithful discharge of their 
4 duties, the penalty of such bonds to be commensurate with th'! 
5 responsibility attaehed to the position. 

Sec. 81-a (1). On or before the first day of April, one 
2 thousand nine hundred and fifteen, or as soon thereafter as 
3 possible, and every four years thereafter, the governor of this 
4 state shall designate and appoint some competent person com-
5 missioner of banking, who is a citizen of this state, and who 
6 shall be experienced and skilled in the science of bookkeeping 
7 and banking, and who shall have had at least two years expe-
8 rience as cashier or an assistant cashier ·of a bank, or shall 
9 have served at least two years as assistant commissioner of 
9-a banking or bank examiner, and who is neither directly nor 

10 indirectly interested in any bank or corporation subject to his 
11 supervision, who shall examine into and report, as hereinafter 
12 provided, upon the affairs of all banks and other institutions 
13 specified in this act, doing business in this state, except those 



CH. 34] POWERS OF BANKS 117 

14 that are organized and carrying on business under the banking 

15 acts of the ·national government. The commissioner of banking 

16 may designate and appoint all necessary assistant commission-

17 ers of banking, one of whom may be designated deputy com-

18 missioner, who shall have the same qualifications as the com­

m missioner and who shall assist the commissioner of banking, 

20 and under his direction 1µ1d authority may perform any or all 

21 of the duties, and exercise any or all of the powers by this act 

22 required of, or vested in, the commissioner of banking, and 

23 shall give surety bonds for faithful performance of their duty 

24 in the penalty of five thousand dollars each and such bond in 
25 the amount of twenty-five thousand dollars shall be required of 

26 the commissioner of banking, the premium on which bonds shall 
27 be paid by the state of West Virginia, and said bonds shall be 
28 filed with the secretary of state. 

Sec. 81-a ( 5). For the purpose of making said examin11.tions, 

2 as above required.· the officers of said banks, and other institu-
3 tions, sha.11, upon his demand, furnish and give full access to 

4 said commissioner for such examination, all the books, papers, 
5 notes. bills and other evidei�es of debts due said bank or other 

6 institution. and shall disclose fully and truly all the institu-
7 tion 's indebte<lness and liability, and shall furnish him with 
8 all necessary clerical aid and assistance. And said commis-
9 sioner shall have a right to administer to and examine under 

10 oath any and all of said bank officers and directors touching 
11 any matter or things pertaining to said examination, and the 
12 affairs and conditions of said institution. Any officer or direc-
13 tor failing or refusing to furnish said commissioner with any 
14 such papers or information, or who shall fail t.o do or perform 
15 any of the other duties or requirements of this act, shall be 
16 guilty of a misdemeanor, and upon conviction thereof shall 
17 be fined not less thau one hundred dolJars nor more than five 
18 hundred dollars, and may at the discretion of the court, be im-
19 prisone<l in the county jail not less than three months nor more 

20 than one year. And it shall be the duty of said commissioner 
21 to report at once to the prosecuting attorney of the county in 
22 which the bank is situated, ru1y such violation on the part of 
23 any such bank officer or director. 

Sec. 81-a ( 6). If upon making his examination of any bank, 
2 or other institution, the commissioner should discover that the 
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3 banking laws of the state are not being fully observed, or that 
4 any irregularities are being practiced, he shall at once call the 
5 attention of the officers and directors of the bank or other insti-
6 tution to the fact and demand that the same be promptly cor-
7 rected; it shall also be his duty to demand a sworn statement 
8 from the officers of said bank or other institutions, covering all 
9 the points of controversy, to be mailed to him at his office once 

10 every thirty days (not for publication but for his own informa-
11 tion and guidance), until he is satisfied that the irregularities 
1-2 have been corrected. The said commissioner shall also have the 
13 authority to call for special reports and make special examina-
14 tions of any bank or other institution which he may have good 
15 reason for believing is not properly conducted, such examina-
16 tions to be paid for by the bank or other institution, the same 
17 as regular examinations. If any examination made by the com-
18 missioner, under the provisions of this section, discloses assets 
19 the validity of which, in the judgment of the commissioner, is 
20 questionable, or shall disclose over-due assets, the commissioner 
21 shall order that such questionable assets be charged off the books 
22 of the bank as part of the assets thereof within a period of three 
23 months from the giving of notice by the commissioner to such 
24 bank and legal proceedings for the collection of such over-due 
25 assets be forthwith instituted. 

Sec. 81-a (7). If any such institution shall neglect or refuse 
2 for a period of sixty days to make special reports to the com-
3 missioner, a.s he may demand, or shall fail, neglect or refuse to 
4 comply with the provisions of the next. preceding section, or if 
5 at any time the commissioner shall find a bank or other institu-
6 tion subject to his supervision in an insolvent condition, or if 
7 such institution shall neglect or refuse to correct any in·cgulari-
8 ties or violations of this act which he may call to the attention of 
9 the president, cashier or board of directors, he shall have author-

IO ity to take charge of such institution and shall report at once 
11 such insolvency; irregularity, or violation to the governor, and 
12 shall have the power, with the consent of the governor, to ap-
13 point a competent person as receiver of such institution ; such 
14 receiver under the direction of the commissioner of banking, 
15 shall take possession of the books, moneys, records and assets of 
16 every description of such institution, and collect all debts, dues 
17 and claims belonging to it, and upon the order of a court of 
18 competent jurisdiction, or the commissioner of banking, may sell 
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19 or compound all bad or doubtful debts, and on like orders ma:v 
20 sell all its real and personal property on.such terms as the court 
�I 01· commissioner of banking may direct, and if necessary to pay 

, 22 its debts, the commissioner of banking may enforce the indi-
23 vidual liabilities of its stockholders. A suit for such purpose 
24 may be instituted against resident stockholders, either in the 
25 name of such receiver or the commissioner of banking, in the 
26 circuit court of the county in which its banking house or office 
27 is located, and as to the non-resident stockholders the suit may 
28 be brought in any county of any state where such stockholder 
29 resides or where service of process may be had on such stock-
30 holders; p,·ovidcd, however, that before any such receiver shall 
31 take charge of any such moiieys or assets of any such institution 
32 he shall give surety bond in such penalty as the governor shall 
33 prescribe, with sureties to be approved by the governor, condi-
34 tioued for the_ faithful discharge of his duties as such receiver 
35 and the paying over as required by law or directed by order of 
36 the court, or the commissioner· of banking, of all moneys and 
37 assets which shall come into his hands as such receiver; such 
38 bond shall be made payable to the state of West Virginia, and 
39 shall be filed in -the office of the co�missioner of banking. and 
40 suits or actions thereon may be brought by any person injured by 
41 reason of any breach of its conditions, but all suits and actions 
42 against such receiver shall be brought in the state and county 
43 where the banking house is located. The commissioner of bank-
44 ing shall have concurrent jurisdiction with the circuit court of 
45 the county in which the bank is situated to appoint a receiver for 
46 any bank for any of the causes specified in this or the next pre-
47 ceding section, but no receiver shall be appointed by any such 
48 court unless the commissioner of ba1iking neglects, fails or refuses 
49 to act. All expenses on account of any receivership shall be paid 
50 out of the assets of such association before distribution of the 
51 proceeds thereof by and on order of tha commissioner of bank-

52 ing; and such receiver may, upon the order of the commissioner 
53 of banking, make a ratable dividend of the money in his hands 
54 on all such claims as may have been proved to his satisfaction or 
55 adjudicated in a court of competent jurisdiction, and as the pro-
56 ceeds of the assets of such association are paid to the receiver, 
57 be shall on like order, make further dividends on all claims pre-
58 viously proved or adjudicated, and the remainder of the pro- . 
59 ceeds, if any, shall be paid over to the shareholders of such 
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60 association, or their legal representatives, m proportion to the 
61 stock by them respectively held. Claims of one dollar or less 
62 may be paid in full upon payment of the first dividend. At the 
63 discretion of the commissioner of banking, if seven years have 
64 elapsed and no demand has been made for payment by a claim-
65 ant, and his whereabouts, or those next him be unknown, the 
66 amou_nt to which such claimant is entitled may be paid into the 
67 state treasury by the receiver. This section of this act shall have 
68 a retroactive effect. 

Sec. 81-a (10). When any bank authorized by this chapter 
2 desires to begin business, it must notify the commissioner of 
3 banking, who shall at his earliest convenience, make an exam-
4 ination of its affairs, and shall �c.ertain whether fifty per centum 
5 of its capital stock has, in good faith been actually paid in, and 
6 whether all the other provisions required to be complied with, 
7 before commencing the business of banking, have been carefully 
8 observed. Having satisfied himself that all the conditions prece-
9 dent have in good faith been complied with, the said commis-

10 sioner shall then issue to such bank, under his hand and official 
11 seal, a certificate of auth�ity reciting that such examination has 
12 been made and that the bank is authorized· to commence busi-
13 ness; which certificate shall be conspicuously displayed in the 
14 principal business room of the bank. But the commissioner 
15 may withhold from any association his certificate authorizing 
16 the commencement of business whenever he has reason to sup-
17 pose that the stockholders have formed the same for any other 
18 than the legitimate objects contemplated in this act. ·The presi-
19 dent, cashier and directors, of any bank that shall receive de-
20 posits before the certificate of authority contemplated in this 
21 section has been issued, shall be deemed guilty of a misde-
22 meanor, and on conviction thereof shall be fined not less than 
23 five hundred dollars and, at the discretion of the court, impris-· 
24 oned in the county jail not less than three months nor more than 
25 six months. 

Sec. 81-a-(12). For making such examinations and for pre-· 
2 paring and preserving all records and reports contemplated in 
3 this act, the said commissioner of banking shall be paid the suru 
4 of five thousand dollars per annum salary, and necessary ex-' 
5 penses out of the state treasury by proper warrant drawn by the 
6 auditor upon the treasurer and the assistant commissioners of 
'i banking shall each receive not to exceecl the sum of thirty-five · 
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8 hundred dollars per annum salary, and necessary expenses pay-
9 able upon like warrants. There shall be paid by each of said 

10 banks, savings banks, banking assoeiations, trust companies, 
11 mortgage and discount companies and other institutions operat-
12 ing under the banking laws of this state, in payment for exam-
13 ination made by said commissioner of banking or his assistants 
14 to t.he state as follows: For the first twenty-five thousand dol-
15 lars of assets, as shown by the books thereof on the day of exam-
16 ination, forty dollars, and three cents for each additional one 
17 thousand dollars of assets. There shall be paid by each of said 
18 building and loan associations and other institutions operating 
19 under the building and loan laws of this state, in payment for 
20 examinations made by the commissioner of banking or his as-
21 sistants to the state as follows: For the first one hundred thou-
22 sand dollars of assets as shown by the books thereof on the day 
23 of examination twenty-five dollars, and three cents for each ad-
24 ditional one thousand dollars of assets; and said commissioner 
25 of banking shall collect all such fees and pay the same into the 
26 state treasury. 

Sec. 81-a (15). It is further expressly provided that all sav-
2 ings banks, co-operative banking associations, and all trust, title 
3 insurance, guaranty, surety and indemnity companies doing 
4 a banking business, and all other companies similar in character, 
5 whether heretofore or hereafter organized under the laws of 
6 this state, shall be subject to the provisions of this law, so far 
7 as it is applicable to them, and to the extent that the said com-
8 missioner shall semi-annually, or oftener if he deem it neces-
9 sary, make a thorough examination of their books, papers and 

10 affairs, and see that the laws under which they are operating 
11 are being carefully observed. Aud in case he finds that such 
12 institutions are being improperly conducted be shall proceed 
13 against them after the manner specified in section eighty-one-a 
14 (7) of this act. 

All acts and parts of acts inconsistent herewith are hereby 
repealed. 

CHAPTER 35 
·· ·' (Senate Bill No. 254--,By Mr. Jackson) 

AN ACT to amend and re-enact sections seventy-eight-a (5) and 
seventy-eight-a (6) of chapter fifty-four of Barnes' code of 
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West Virginia of one thousand nine hundred and sixteen, as 
a�ended and re-enacted by chapter thirty-one, acts of the 
legislature, one thousand nine hundred and twenty-three, 

relating to savings banks, banking associations, trust com­
panies and building and loan associations and providin� for 
supervision and examination by the commissioner of bank­

ing, so as to include therein mutual investment companies, 

mortgage companies and mortgage and discount companies, 
and all associations and corporations of like kind or char­

acter doing business in this state, and, providing, that no ap­

plication for charter, or an amendment thereto, shall be ' 
granted until first approved by the commissioner of banking; 

and, further providing, that hereafter no charter shall be 

granted to any company, association or corporation mentione<l 
herein, authorizing it to issue no par stock; and, further pro­
viding, that no company, association or corporation referred 

to herein shall pay, or authorize to be paid, commissions for 
the sale of its stock, nor to give, issue, or have issued, bonu,; 
stock of any kind or character; and providing further, that 
no company, association, or corporation named herein shall be 
allowed to begin business without sufficient capital stock 
as to satisfy the commissioner of banking that the earuings 
will be adequate to meet operating and overhead eA"J)enses; 
and, providing further, that no company, association, or cor­
poration mentioned herein except mutual building and loan 
associations shall make loans secured by its own stock or 
declare dividends except out of actual earnings in hand at the 
time the dividends are declared. 

(Pa.ased April 23, 1925 ; In elrect 90 daya from passage. Appro,·cd by tbo Governor. J 

Sec. 
78-a. (6). Capita.I of saving l>nnks, build• 

Ing and lone associations, etc., 
subject to state supervision. 

78-a... (6). File cert!Oed copy of charter 

wl th the commissioner ; certltl· 
cute ll! nnthorlty; 11cn11ltles Cor 
,·10111t Ions; file stntcments; ,;rnnt• 
Ing charters; repeal lnconHlstent 
nets. 

Be it enacted by the Legislature of West Virg·imia: 

That sections seventy-eight-a (5) and seventy-eight-a (6) of 
chapter fifty-four of Barnes' code of West Virginia of one thou­
sand nine hundred and sixteen, as a.mended and re-enacted by 
chapter thirty-one, acts of the legislature of one thousand nine 
hundred and twenty-three, be a.mended and re-enacted so as to 
read as follows : 
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Section 78-a (5). It is further expressly provided that all 
2 savings banks, co-operative banking associations and trust 
3 companies engaged in a .general banking business shall be sub-
4 ject to the provisions of this chapter, but nothing herein con-
5 tained sha:ll be construed to authorize any trust company to 
6 do business in this state with a capital of less than one hun-
7 dred thousand dollars, paid up and unimpaired, as provided 
8 by section six of chapter seven of the acts of one thousand 
9 nine hundred and three ; and that all building and loan asso-

10 ciations, mutual investment associations, mortgage companies, 
11 mortgage and discount companies, and all associations and 
12 corporations of a like kind or character doing business in this 
13 state, · and all associations and corporations ( except Jicensed 
14 stock brokerage companies), organized for the purpose of en-
15 gaging in the business of buying, selling, discounting or deal-
16 ing in mortgages, bonds, notes, or other securities or comm:er-
17 cial paper, shaU be subject to a state supervision and examina-
18 tion, as follows: 

Sec. 78-a ( 6). Every such association or corporaition organ-
2 ized under the Jaws of this state, and desiring to operate within 
3 the state, shall file with the commissioner of banking a certi-
4 fled copy of its charter, constitution and by-laws. Said com-
5 missioner shall carefully examine the same and if he find that 
6 they provide a safe, just and equitable p]an for the manage-
7 ment of the business of the association or corporation, he shall 
8 issue to such association or corporation a certificate of author-
9 ity permitting it to begin business. But if he find the pro-

10 visions of said charter, constitution and by-laws to be imprac-
11 ticablc, unjust or inequitable, or oppressive, or lacking in se-
12 curity to any clnss of shareholders or stockholders, he shall 
13 withlio]d his certificate of authority. It shall not be lawful 
14 for any as.<io<!iation or corporation hereafter organized under 
15 the laws of this state, for any of the purposes above set forth, 
16 to transact any business except the execution of its articles of 
17 incorporation, the adoption of its constitution and by-laws 
18 and the election of directors and officers, until it shall have 
19 procured the certificate of authority above provided for, nor 
20 shall any amendment of the charter, constitution or by-laws 
21 of any such association or corporation become operative until 
22 a copy of the same slrnll have been filed and a certificate of au-

23 thority obtained as above provided in regard to original char-
24 ter, constitution and by-laws. .Any bank, association or corpo-
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25 ration violating the provisions of this section shall be deemed 
26 guilty of a misdemeanor, and on conviction thereof shnll be 

27 fined not less than five htmdred dollars nor more than one 

28 thousand dollars, and in addition thereto the officer or officers 

29 of any such bank, association or corporation violating the pro-

30 visions of this section shall be deemed guilty of a misdemeanor 

31 and on conviction thereof shall be fined not less than five hun-
32 dred dollars nor more than one thousand dollars, and, in the 

33 discretion of the court, imprisoned in the county jail nut more 

34 than six months. Every building and loan association, mutual 

35 investment a5sociation, mortgage company, and mortgage ·ant.l 
36 discount company, and every association or corporation ( except 

37 licensed stock brokerage companies), of like kinu or character, 

38 or organized for the purpose of engaging in the business of 

39 buying, selling 01· dealing in mortgages, bonds, notes, or uther 

40 securities or commercial paper, organized under the laws of 
41 this sta.te, and operating within the state, shall at least twice 

42 a year, at such times as may be designated by the commissioner 
43 of banking, file in the office of said commissioner of bankinl,! 

44 within ten days after the receipt of his request for same. a 

45 statement verified by its -president or secretary and approved 

46 by three of its directors, in such form as may be prescribed by 

47 said commissioner, setting out its actual financial condition a11cl 

48 the a.mount of its assets and ,liabilities, and furnish such other 

49 information as to its affairs as the said commissioner ma.y re-

50 quire, which reports, in the same form in which they are trans-
51 mitted to the commissioner of banking, shall be circulated 

52 among all the stockholders of the association or corporation. 
53 Every person who shall wilfully or knowingly subscribe or 

54 make, or cause to be made, any false statement or any false 

55 entry or fail to make p1·oper entries in any books of any assor.i-

56 at.ion or corporation above mentioned, or exhibit false papers 

57 with the intent to deceive any person authorized to examine 

58 into the affairs of such association or corporation, or sha.11 make, 

59 state or publish any false statement of the financial condition 

60 of such association or corporation, shall be deemed guilty of a 

61 felony and upon conviction thereof shall be fined not exceeding 

62 ten thousand dollars, and in the discretion of the court, be im-

63 prisoned in the state penitentiary not less than one nor more 

64 than five years. 

65 N'o application fur charter, or amendment thereto, of any 

66 company, a,<,soeiation or corporation mentioued_ in thL5 aC't shall 
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67 be granted until the same has first been submitted to and ap-
68 proved by the commissioner of banking; and no charter shall 
69 l1ereafter be granted to any company, association or corpora-· 
70 tion mentioned in this act, whereby it is authorized to issue no 
71 pa.r stock; no company, association or corporation referred to 
72 in t.his act shall pay, or authorized to be paid, commissions for 
73 the sale of the stock, nor to give, issue or have issued bonus 
74 stock of any kind or character, or issue directly or indirectly 
75 stock for property or services; no company, association or cor-
76 poration named in this act shall be allowed to .begin business 
77 without sufficient capital so as to satisfy the commissioner of 
78 banking that the earnings thereof will be adequate to meet oper-
79 ating and overhead expenses; and 110 company, association or 
80 corporation mentioned herein except mutual building and loan 
81 associations shall make loans secured by its own stock, and no 
82 company, association or corporation connected herein' shall de-
83 cla.re and pay dividends except out of actual accrued earnings 
84 in hand at the time the dividends are declared. 

All acts and parts of acts inconsistent herewith are hereby 
repealed. 

CHAPTER 36 

(House BIii No. 483-By Mr-. Hawkins) 

AN ACT to provide for the incorporation, establishment and 
operation of loau and savings iustitutions known as "Credit 
Unions." 

( ras�c-d Aprll 20, 1 !125: In ctrcct 00 doys frotll pnssn,:-e. Been me a Ja11· without the 
approYal of the Go,·ernor.] 

Sec. 
I. Ori,:nnlzntlun, mnnner or. 
• , .Amcntlmcnt lo Uy-lu,v�; how n1nde. 
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4. Powers or. 
!i. )lt•mhf"rshifl. 
<L Ss111wrvision commb�doncr or bank• 

lnJ,;'; re-ports; t•xamiuittlons. 
7. Fhu-nl y<'nr i n1C<'tlngg; regu1anons 

H!'\ to ,·otlng. 
R. .\IJ11l11l8trntl1·e omccrs; election 

or; onth or. 
!l. Director,; nnd officers; dutll'8 and 

t·om1Jen�n t Ion. 
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2�. Dissolution. mnnncr or. 
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lnconsistl'nt acts repealed. 
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Be # enacted by the Legislatm·e of West Vfrginia.: 

. That credit unions may be hereafter incorporated and operated
° 

in this state under the following conditions: 

Incorporation and By-Laws. 

Section 1. Any eight p�rsons, residents of the state of West 
2 Virginia, may apply to the secretary of state for permission 
3 to organize a credit union. A credit union is organized in 
4 the following manner : 
f- (a) The applicants execute in duplicate an incorporation 
6 agreement by the terms of which they agree to be bound. 
7 The agreement shall state: 
8 - (1) The name anq location of the proposed credit union. 
9 (2) The names and addresses of the subscribers to the 

10 certificate, and the number. of shares subscribed by each. 
11 (3) The par value of the shares of the credit union which 
12 shall not exceed ten dollars each. 
13 (b) They next prepare and adopt by-laws for the general 
14 government of the credit union consistent with the provisions 
15 of this act, and execute the same in duplicate. The by-laws 
16 shall specify: 
17 . (1) The date of the annual meeting, which shall be in 
18 January of each calendar year, requirements as to notice and 
19 manner of conduct of such meeting. 
20 (2) The number of directors shall be not less than five, 
21 all of whom must be shareholders and members of the corpora-
22 tion, their powers and duties, and the compensation and duties 
23 of all officers ; 
24 (3) 'fhe conditions and qualifications for membership; 
25 (4) The number of members of the credit committee and 
26 of the supervisory committee, with their respective powers and 
27 duties; 
28 (5) The condi.tions upon which shares may be issued, trans-
29 ferred and withdrawn; 
30 (6) The charges, if any, to be made for failure to meet 
31 obligations punctually ; 
32 (7) The conditions upon which deposits may be received 
33 and withdrawn, a.nd whether the corporation shall have the 
34 power to borrow ; 
35 ( 8) The manner in which the funds of the corporation · 
36 shall be invested ; 
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37 (9) The conditions upon which loans may be made and 
·3g repaid; 

39 (10) The method of receipting for money paid in on account 
40 of shares, deposits and loans; 

41 (11) The manner in which the reserve fund shall be accu-
42 mulated; 

43 (12) The manner in which dividends shall be determined 
44 and paid out. 

45 (c) The agreement and by-laws, both executed in duplicate, 
46 are forwarded to the secretary of state. 

47 (d) The secretary of state within thirty days of the receipt 

48 of said agreement shall determine whether it conforms 
49 with the provisions of this act, and whether or not the organi-
50 zntion of the credit union in question would benefit the organ-
51 izers of it, and be consistent with the purposes of this act. 
52 ( e) Thereupon the said secretary of state shall notify 
53 the applicants of his decision. If it is favorable, he shall 
54 issue a charter, attach the charter to the duplicate agreement 
55 and return the same, together with the duplicate by-laws to the 
56 applicants; provided, however, that the secretary of state shall 
57 issue no charter to any credit union to do business in this state, 
58 until said incorporation agreement therefor has been approved 
59 in writing by the connnissioner of banking. 
60 (f) . The applicants shall thereupon file the said duplicate 
61 of incorporaticm agreement, with the charter attached thereto, 
62 with the clerk of the county within which the credit union is to 
63 do business, who shall make a record of said certificate and 
64 return it, with his certificate of record attached thereto, to the 
65 said secretary of state for permanent record, the usual fees 
66 being charged for such recordation. 
67 (g) When any c·reclit union authorized by this act desires 
68 to begin bu�iness it must notify the commissioner of banking 
69 who shall at his earliest convenience make an examination of its 
70 affairs. Having sntisfird himself that all the conditions prece-
71 dent have in good faith been complied with the said commis-
72 sioner slrnll then issue to such credit union, under his hand and 
73 official seal, a certificate of authority reciting that such exami-
74 nation has been made and that the credit union is authorized to 
75 commence business and which certificate shall be displayed in 
76 the business place of said credit union and for which certificate 
77 of authority the said commissioner shall collect a fee of ten 
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78 dollars, which shall be turned into the state treasury as pro-

79 vided for such funds. But the com.missioner may withhold 
80 from any credit union his certificate authorizing the commence-
81 ment of business whenever he has reason to suppose that the 

82 members have formed the same for any other than the legitimate 

83 object contemplated in this act. 

84 In order to simplify the organization of credit unions, the 

85 said commissioner of banking shall upon the passage of this act 

86 cause to be prepared an approved form of incorporation agree-

87 ment and a form of by-laws, consistent with this act, which may 
88 be used by credit union incorporators for their guidance and 

89 upon written request of any resident of the state of West Vir-

90 ginia, the said commissioner of banking shall supply him 

91 withcut charge with two blank incorporation agreements and 

92 two copies of said form of suggested by-laws. 

Amendment& 

Sec. 2. Any and all amendments to the by-laws must be 

2 approved by the com.missioner of banking before they can 
3 become operative. 

Restriction of term Credit Union. 

Sec. 3. The use by any person, co-partnership, association or 

2 corporation, except corporations formed under the provisions of 
3 this act, of any name or' title which contain the words credit 
4 union, shall be a misdemeanor, and punishable by a fine of 

5 not less than ten nor more than one hundred dollars for each 
6 day of the illegal use of such name, and may be enjoined by any 

7 court having equity jurisdiction over the party. or parties 

Powers 

Sec. 4. A credit union shall have the following powers: 
2 (a) To receive the savings of its members either as pay-

3 ment on shares, or as deposits (including the right to conduct 
4 Christmas clubs, vacation clubs and other such thrift organi-
5 za.tions within the membership). 

6 ( b) To make loans to members for provident or prod uc-

7 tive purposes. 
8 ( c) To make loans to a co-operative society or other organi-

9 zation having membership in the credit union. 
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10 (d) To deposit in state and national banks, and, to an ex-
11 tent which shall not exceed twenty-five per cent of its capital, 
12 invest in the paid-up shares of building and loan association& 
13 and of other: credit unions. 
14 (e) To invest in any investment legal for savings banks or 
15 for trust funds in the state. 
16 (f) To borrow money as hereinafter indicated. 

Membership 

Sec. 5. Credit union membership shall consist of the in-
2 corporators and such other persons as may be elected to mem-
3 bership and subscribe to at least one share, pay the initial in-
4 stallment thereon and the entrance fee. Organizations (incor-
5 porated or otherwise) composed for the most part of the same 
6 general group as the credit union membership may be members. 
7 Credit union organization shall be limited to groups (of both 
8 large and small membership) having a common bond of occu-
9 pation, or association or to groups within a well-defined neighbor-

10 hood, community or rural district. 

Reports, Examination. 

Sec. 6. Credit unions shall be under the supervision of the 
2 commissioner of banking. They shall report to him at least 
3 semi-annually on or before the first day of January and the 
4 first day of July of each calendar year on blanks supplied by 
5 the state banking commissioner for that purpose. Additional re-
6 ports may be required. Credit unions sha.11 be examined annual-
7 ly by the commissioner of banking except that, if a credit 
8 union has assets of less than twenty five thousand dollars he may 
9 accept the audit of a practicing public accountant in place of 

10 such examination. Fees for such examination shall be fifteen 
11 dollars for credit unions, with assets less than twenty five thou-
12 sand dollars; and twenty five dollars for credit unions if more 
13 than twenty fiye thousand dollars in assets. For failure to file re-
14 ports when due, unless excused for cause, the credit union shall 
15 pay to the treasurer of the state five dollars for each day of its 
16 delinquency. · If the commissioner of banking determines that 
17 that the credit union is violating the provisions of this act, or 
18 is insolvent, the commissioner of banking may serve notice 
19 on the credit union of his intention to revoke the certificate of 
20 approval. If for a period of fifteen days after said notice, said 



130 CREDIT UNIONE [C11. 36 

21 violation continues, the commissioner of banking may revoke 
22 said certificate and take possession of the business and property 
23 of said credit unioDi and maintain possession until such time 
24 as he shall permit it to continue business or its affairs are fin-
25 ally liquidated. He may take similar action if said report re-
26 mains in arrears for more than fifteen days. 

Fiscal Year and Meetings; Regulations as to Voting. 

Sec. 7. The fiscal year of every such corporation shall 
2 end at the close of business on the thirty-first day of December. 
3 The annual meeting of the corporation shall be held in J anu-
4 ary. Special meetings may be held by order of the directors or 
5 of the supervisory committee, and shall be held upon request, in 
6 writing, of ten per centum of the members. Notice of all 
7 meetings of the corporation shall be given in the manner pre-
8 scribed in the by-laws. At all meetings of members a mem-
9 ber shall have but one vote, irrespective of the number of 

10 shares held. No shareholder may vote by proxy, but a society, 
11 association, co-partnership or corporation, having membership 
12 in the credit union, may be represented by one person authorized 
13 by said society, ·association, co-partnership, or corporation to so 
14 represent it. At any meeting the members may decide upon any 
15 question of interest to the corporation, and overrule the board 
16 of directors, and by· a three-fourths vote of those present and 
17 represented, providing the notice of the meeting shall have 
18 specified the question to be considered, may vote to amend the 
19 by-laws. 

Electums 

Sec. 8. At the annual meeting the members shall elect 4 
2 board of directors .of not less than five members, a credit com-
3 mittee and a supervisory committee of not less than three 
4 members each. However, in the discretion of the members the 
5 board of directors as such may also be the credit committee. 
6 Except as herein specified, no member of said board shall be 
7 a member of either of said committees, nor shall one person be 
8 a member of more than one of said committees, and all mem-
9 bers of committees and all directors, as well as all officers whom 

10 they may elect, shall be sworn, and shall hold their several 
11 offices for such terms as may be determined by the by-laws. 
12 The oath required of each, director, officer and member of 
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13 committee, shall be the oath of the individual taking the same 

14 that he will, as far as the duty devolves upon him, diligently 

15 and honestly administer the affairs of such corporation, and will 

16 not knowingly violate, or willingly permit to be violated any of 

17 the provisions of" law applicable to such corporation, and that 

18 he is the owner in good faith and in his own right on the books 

19 of the corporation of at least one share therein. Such oath 

20 shall be subscribed by the individual making it, and certified by 

21 the officer before whom it is taken, and shall immediately be 

22 transmitted to the commissioner of banking and filed and 
23 preserved in his office. 

D-irecfors a11d Officers; Co-1npen.sati-01i 

Sec. 9. At their first meeting, and at each first meeting in 

2 the fiscal year, the board of directors shall elect from their num-

3 ber a president, vice-president, a secretary and a treasurer. 

4 The office of secretary and treasurer may, if the by-laws so 

5 provide, be held by one person; and other officers may be elect-

6 ed in the discretion of the directors. The board of directors 

7 shall have the general management of the affairs, funds and 

8 records of the corporation, and shall meet as often as may be 

9 necessary. Unless the by-laws shall specifically reserve all or 

10 any of these duties to the members, it shall be the special duty 

11 of the directors: (a) To act upon all applications for member-
12 ship and the expulsion of members; ( b) to fix the amount of 

13 the surety bond which shall be required of each officer having 

14 the custody of funds. The surety on said bond shall be some 

15 solvent surety company licensed to do business in ·west Vir-

16 ginia, and the amount thereof to be approved by the com-

17 missioner of banking; (c) to determine from time to time the 
18 rate of interest which shall be allowed on deposits and charged 
19 on loans; (<l) to fix the maximum number of shares which may 

20 be held by, and the maximum amount which may be loaned 

21 to any one member; to declare dividends; and to recommend 

22 amendments to the by-laws; (e) to fill vacancies in the board of 

23 directors or in the credit committee until the election and qual-

24 ification of successors; (f) to have charge of the investment 

25 of the funds of the corporation, and to perform such other 

26 duties as the members from time to time authorize. 



132 CREDIT UNIONS [CH. 36 

27 No member of the board of directors or of the credit or 
28 supervisory committee shall receive any compensation for his 
29 services as a member of said board or committee. 

Credit committee 

See. 10. The credit committee shall approve every loan or 
2 advance made by the corporation to members. Every appli-
3 cation for a loan shall be made in writing on a form prepared 
4 by the board of directors and shall state the purpose for which 
5 the loan is desired and the security offered. No loan shall be 
6 made unless it has received the unanimous approval of those 
7 members of said committee who were present when it was 
8 considered, which number shall constitute at least a majority 
9 of the members of said committee, nor if any member of said 

10 committee shall disapprove thereof, but the applicant for a loan 
11 may appeal from the decision of the credit committee to the 
12 board of directors. The credit committee shall meet as often 
13 as may be required after due notice has been given to each 
14 member. 

Superv-isory Committee; Audit and Report 

Sec. 11. The supervisory committee shall inspect the se-
2 curities, cash and accounts of the corporation and supervise the 
3 acts of the board of directors, credit committee and officers. At 
4 any time the supervisory committee, by a unanimous vote, may 
5 suspend the credit committee or any member thereof, or any 
6 member or members of the board of directors, or any officer or 
7 officers elected by the board, and by a majority vote they may 
8 call a meeting of the shareholders to consider any violation 
9 of this act or of the by-laws, or any practice of the corporation 

10 which, in the opinion of said committee, is unsafe and un-
11 authorized. Within seven days after the suspension of the 
12 credit committee, or any member thereof or of any director 
13 or officer, the supervisory committee shall cause notice to be 
14 given of a special meeting of the members to take action rela-
15 tive to such suspension. The supervisory committee shall fill 
16 vacancies in their own number until the next meeting of the 
17 members. 
18 At the close of each fiscal year, the supervisory committee 
19 shall make or cause to be made a thorough audit of the re-
20 ceipts, disbursements, income, assets and liabilities of the cor-



CH. 36] CREDIT UNIONS 133 

21 poration for the said fiscal year, and shall make a full report 

22 thereon to the directors. Said report shall be read at the 
23 annual meeting of the members and shall be filed and pre-
24 served with the records of the corporation. 

Capital; Entrance Fee; Transfer Fee 

Sec. 12. The capital of the credit union shall consist of the 

2 payments that have been made to it by the several members 
3 thereof on shares. The par value of the shares shall not ex-
4 ceed ten dollars per share and shall be paid for in money only. 
5 Shares may be subscribed for and paid in such manner as the 
6 by-laws shall prescribe, not inconsistent with the provisions of 
7 this act. A credit union shall have a lien on the shares of any 

8 member and upon any dividends payable thereon for and to 
9 the extent of any loan made to him and of any dues and fines 

10 payable by him. A credit union may, upon the resignation or 
11 expulsion of a member, cancel the shares of such member and 
12 apply the withdrawal value of such shares towards the liquida-
13 tion of the said members' indebtedness. 
14 A credit union may,- if the by-laws so provide, charge an en-
15 trance fee for each share subscribed, to be paid by the share-
16 holder upon his election to membership. 
17 Fully paid shares of a credit union may be transferred to any 
18 person on election to membership upon such terms as the by-
19 laws may provide, and the payment of a transfer fee which 
20 shall not exceed twenty-five cents per share. 

Shares and Deposits of Minors and in Trust 

Sec. 13. Shares may be issued and deposits received in the 
2 name of a minor, and such shares and deposits may be with-
3 drawn by such minor, and in such case payments made on such 
4 withdrawals shall be valid. If shares are held or deposits 
5 made in trust, the name and residence of the beneficiary shall 
6 be disclosed and the account shall be kept in the name of such 
7 holder as trustee for such person. Such shares and deposits 
8 may, upon the death of the trustee, be withdrawn by the per-
9 son for whom the shares were held or from whom such deposits 

10 were made by his legal representatives. 

Charges and Penalties 

Sec. 14. For failure by any member of a credit union to meet 
2 his payments on shares when due, such charges and other 
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3 penalties may be imposed upon the delinquent member as the 
4 by-laws provide. Such charges shall not exceed one and one-

5 half per centum per month or a fraction thereof on amounts 
6 due, except that a minimum charge of five cents per month 
7 may be imposed. 

Deposits 

Sec. 15. A credit union may receive the savings and deposits 
2 of its members in such amounts and upon such terms as the 
3 board of directors may determine and the by-laws shall pro-
4 vide. A credit union may also receive deposits from non-
5 members, subject to such terms as the by-laws may provide. 

Rates of Interest 

Sec. 16. A credit union may lend to its members at rea-
2 sonable rates, or invest as hereinafter provided, the funds ac-
3 cumulated. The rates of interest shall not exceed one and one-
4 half per centum per month, computed on unpaid balances. 

Power to Borrow 

Sec. 17. If the by-laws so provide, a credit union shall have 
2 the power to re-discount, as hereinafter provided, or to borrow 
.d money from any source, in addition to receiving deposits, as 
4 indicated in section fifteen, but the aggregate amow1t of such 
5 re-discounts and borrowings shall at no time exceed the sum 
6 total of the capital, surplus and reserve funds of such bor-
7 rowing credit union. 

Investment of F1mds 

Sec. 18. The capital deposits, undivided profits and reserve 
2 funds of the corporation may be invested in the following ways, 
3 and in such ways only: (a.) Loaned to members of the cor-
4 poration in accordance with the provisions of this act; ( b) 

5 deposited to the credit of the corporation in other credit unions 
6 chartered by this state, state banks (Ir trust companies, incor-
7 porated under the laws of this state, or in national banks operat-
8 ing in this state; ( c) not more than ten per cent um of the 
9 capital stock and reserve fund of a credit union may be in-

10 vested in the stock of other credit unions; (d) invested in any 
11 investment which is legal for savings banks in the state of 
12 West Virginia. 



Cn. 36] CREDI'r U XIONS 135 

Loans 

Sec. 19. As providerl in section _eighteen, a credit union 

2 may loan to its members for such purposes and upon such se-
3 curity and terms as the by-la,vs shall provide and the credit. 
4 committee shall approve; but security must be taken for any 
5 loan in excess of fifty dollars. Endorsement of a note or as-
6 signment of shares in any credit union shall be deemed se-
7 curity in the meaning of this section. 
8 A member who needs fw1ds with which to purchase neces-
9 sary supplies for growing crops may receive a loan in fixed 

10 monthly installments instead of in one sum. 
11 The supervisory committee shall appoint a substitute to 
12 act on the credit committee in the place of any member in case 
13 such member makes application to borrow money from a credit 
14 union or become surety for any other member whose applica-
15 tion for a loan is under consideration. All officers and mem-
16 hers of any committee in any way knowingly permitting or 
17 participating in making a loan of funds of a credit union to a 
18 non-member thereof shall be guilty of a misdemeanor. The credit 
19 union shall have the right to recover the amount of such illc-
20 gal loans from the borrower or from any officer or memb_er 
21 of committees who knowingly committed or participated in the 
22 making thereof, or from all of them jointly. 
23 A borrower may repay the whole or any part of his loan on 
24 any day on which the office of the corporation is open for the 
25 transaction of business. 

Reserve Fund 

Sec. 20. All entrance fees, transfer :fees and charges shall, 
2 after the payment of organization expenses, be known as re.-
3 serve income, und shull be H<ldrd to the reserve fuud of the cor-
4 poration. 
5 At the close of each fiscal year there shall be set apart to 
6 the reserve fund twenty per centum of the net income of the 
7 corporation which has accumulated during the year. But upon 
8 the recommendation of the board of directors, the members of 
9 an annual meeting may increase, and whenever said funds 

10 equal the amount of the capital may decrease, the proportion 
11 of profits which is required by this section to be set apart 
12 to the reserve fund. 
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13 The reserve fund shall belong to the corporation and shall 
14 be held to meet contingencies, and shall not be distributed to 
15 the members, except upon dissolution of the corporation. 

Dividends 

Sec. 21. At the close of the fiscal year a credit union may 

2 declare a dividend upon the net earnings. Dividends shall 
3 be paid on all fully paid shares outstanding at the close of the 

4 fiscal year, but shares which become fully paid during the year 
5 shall be entitled to a proportional part of said dividend cal-
6 culated from the first day of the month following such pay-
7 ment in full. 

Noles, D1·afts, Bills of Exchange 

Sec. 22. Notes, drafts and bills of excharige, executed for 

2 the purpose of this act, having a maturity not to exceed six 
3 months, and endorsed by a national bank, a state bank or 

4 trust company, may be re-discounted in the open market. The 
5 total of such paper outstanding shall at no time exceed the 
6 paid-in capital and surplus; provided, howeve1·, that the state 
7 banking commissioner in his discretion may extend this limit 

8 temporarily; and, prov-ided, f nrther, that the limitation here 
9 fixed shall not be considered money borrowed under section 

10 seventeen. 

Exp1,lsion and Withdrawal 

Sec. 23. At any regularly called meeting, the members by 

2 a two-thirds vote of those present, may expel from the cor-
3 poration any member thereof; but such expulsion shall be made 
4 only after a hearing on the part of the wember to be expelled. 
5 A member may withdraw from a credit union, or a non-mem-
6 ber may withdraw deposits, as hereafter provided, by filing a 
7 written notice of such intention. 
8 All amounts paid in on shares of an expelled or withdrawn 
9 member, with any dividends credited to his shares to the date 

10 of expulsion or withdrawal, shall be paid to such member 
11 in the order of expulsion or withdrawal and only as funds 
12 therefor become available, after deducting any amounts due 
13 to the corporation by said member. All deposits of an cx-
14 pelled or withdrawn member, with any interest accrued, shall 
15 be paid to such member, subject to sixty days notice, and after 
16 deducting any amounts due the corporation by said member. Said 
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17 member when withdrawing shares or deposits, shall have no 
18 other or further right in said credit union, or to any of its bene-
19 fits, but such expulsion or withdrawal shall not operate to relieve. 
20 said member from any remaining liability to the corporation. 

Dissolution 

Sec. 24. The process of voluntary dissolution shall be as 
2 follows: 
3 (a) At a meeting called for the purpose (notice of which 
4 purpose must be contained in the call) four-fifths of the en-
5 tire membership of the credit union may vote to dissolve the 
6 credit union. 
7 ( b) Thereupon, they file with the said secretary of state 
8 a statement of their consent to dissolution, attested by a ma­
g jority of the officers and including the names and addresses of 

10 the officers and directors. 
11 ( c) The commissioner of banking determines whether or 
12 not the credit union is solvent. If such is the fact, he causes 
13 to be issued in duplicate, a certificate to the effect that this 
14 section has been complied with. 
15 (d) The certificate is filed with the county clerk of the 
16 county in which the credit union is located, whereupon the 
17 credit union is dissolved and shall cease to carry on business, 
18 except for tbe purpose of liquidation. 
19 ( e) The credit union shall continue in existence for the 
20 purpose of discharging its debts, collecting and distributing 
21 its assets and doing all other acts required, in order to wind 
22 up its business, and may sue, and be sued for the purpose of 
23 enforcing such debts and obligations until its affairs are fully 
24 adjusted and wound up, for three years. 

Change of Place of Busfoess 

Sec. 25. A credit union may change its place of business on 
2 written notice to and approval of the commissioner of banking. 

Sec. 26. Any violation of this act shall be deemed a· misde-
2 meanor and any person convicted thereof shall be fined not less 
3 than one hundred dollars nor more than five hundred dollars 
4 and imprisoned in the county jail not less than one month nor 
5 more than six months. All acts and parts of acts inconsistent 
6 with this act in so far as they affect credit unions only, are 
7 hereby repealed. 
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CHAPTER 37 

(Senate BIii No. 74-By Mr. Yoho) 

AN ACT to amend and re-enact section ninety-five of chapter 
thirty-five of the acts of the West Virginia legislature of 
one thousand nine hundred and five, being section ninety-five 
of chapter twenty-nine of the Barnes West Virginia· code of 
one thousand nine hundred and twenty-three, relating to the 
apportionment of value of public service corporations between 
districts and municipalities. 

tPnssed .\prll la. 1!125; In clf<'Ct no dnys from p11ss11ge. A1>111·0,·ed 1>�- the l:o,·cruor.) 

�r- Auditor to certify \'Rl11e o! prop- I erty lo co11nty co11rts; county 
co11rt to apportion ,·nine between 

cll�trkts nnd ln<lept'11clent school 
district�. nnd ob.a to cnch munici• 
11111 corporntion In county: notice 
lo m11nlcipnl corporu t ion. 

Be it enacted by the Legislahire of West Virginia: 

That section ninety-five of chapter thirty-five of the acts of the 

West Virginia legislature of one thousand nine hundred and five, 
being section ninety-five of chapter twenty-nine of the Barnes' 

West Virginia code of one thousand nine hundred and twenty­
three, be amended and re-enacted so -as to read as follows: 

_ Section 95. In case the list and valuation of the property 
2 filed with the auditor, as aforesaid, be satisfactory to the board 
3 of public works, or in case assessment of the property of such 
4 owner or operator is made by the board of public works as 
5 •aforesaid, the auditor shall immediately certify to the county 
6 court of each county, in which any part of the property lies, 
7 the value of the property therein of every such owner or opera-
8 tor as valued or assessed as aforesaid, and it shall be the <luiy 
9 of such court to apportion the whole of such value between 

10 the districts and independent school districts in their county 
11 in which any part of said property is situated, according to 
12 the value thereof, as near as may be, and then a proportional 
13 valuation to each municipal corporation in their county, in 
14 which any part of said property is situa.ted, according to the 
15 value thereof, or as near as may be; p1·ovided, howeve1·, such 
16 county court, before making any such apportionment to any 
17 such municipal corporation, shall give written notice to such 
18 municipal corporation at least five rlays before the date of 
19 such apportionment, stating the date the said apportionment 
20 is to be made, the names of such owner or operator and the 
21 total valuation placed on the said property by the board of 
22 public works. 
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CHAPTER 38 

(Senate Bill No. 141-By Mr. Johnson) 

AN .ACT to amend and re-enact section one hundred and three of 
chapter twenty-nine of Barnes' code of one thousand nine 
hundred and twenty-three, relating to taxes of public service 
corporations. 

I Pnsscd April 21, 1025; In ctreet 90 dnys rrom pnsaage. Appro\'ed by th& Governor.] 
�re. 

I 
10:1. Auditor to uccount to sherltr !or 

tax mo11cy in treasury; settle-. 

mcnt: sh�rlft" to nccount to county 
court ; uddcd to school fund ; pay­
ment. 

Be it enactecl by the Legisla.fure of West Virginia: 

That section one hundred and three of chapter twenty-nine of 
Barnes' code of one thousand nine hundred -and twenty-three be 
amended and re-enacted so as to read as follows: 

Section 103. When such taxes and levies are paid into the 
2 treasury, as herein provided, the auditor shall account to the 
3 sheriff of each of the counties, to which any sum so paid in 
4 for county levies belongs, for the amount due such county, and 
5 may arrange the same with such sheriff in any settlement for 
6 state taxes in such a way as may be most convenient; and the 
7 sheriff shall account to the county court of his county for the 
8 amount so received by him, in the same manner as for other 
9 county levies. The amount so paid for each district and inde-

10 pendent school district shall be added to the distributable share 
11 of the school fund payable to such district, and shall be paid 
12 upon the requisition of the county superintendent of free 
13 schools in like manner as other school moneys are paid. 

CHAPTER 39 

(Senate Bill No. 142-By Mr. Johnson) 

�\N AC'l' to amend and re-enact section thirty-six of chapter forty­
seven of Barnes' code of one thousand nine hundred an<1 
tw&nty-three, relating to delinquent lists of cities, towns and 
villages. 

· [Pnsscd .April 21, )!)25; In effect from passage. Appro..-cd by the Governor.] 

Lien ror tn xcs : In tcrest upon un-
I r1ul«I tnxc:-t; t'l1forc·t•mcnt or liPn: 

IIPn for 11S�«'H�mcnt!--.. flnPR nnd 
pt�nultl('K; priority; entorcem�nt; 

11rop�rty return�<! d,•llnqucnt: sale 
ror tnxes: cN•tlfkntion to audltor 
nnd clerk nt c-ouuty court; re­
cor•ltng nnt.l comp('"Utiatlon for 
t-mnw. 
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Be it enacted by the Legi'.slatm·e of West Vi1·ginia: 

That section thirty-six of chapter forty-seven of Barnes' code 

of one thousand nine hundred and twenty-three, relating to de­

linquent lists of cities, towns and villages, be amended and re­
enacted so as to read as follows: 

Section 36. There shall be a lien on all real estate within 

2 such city, town or village for the city, town or village taxes 
3 assessed thereon, from the day fixed by law for the commence-

4 ment of the assessment of such taxes in each year, and the in-

5 terest upon such taxes, at the rate of six per centum per annum 

6 from the first day of January next after such assessment until 

7-8 payment, which may be enforced by the council in the same 
9 manner now provided by law for the enforcement of the lien 

10 for state or county taxes, or in such other manner as the coun-
11 cil may by ordinance prescribe. There shall also be a lien on 

12 all real estate within such city, town or village for other assess-
13 ments, fines and penalties assessed or imposed upon the owners 

14 thereof by the authorities of such city, town or village from the 
15 time the same are so assessed or imposed, which shall have 
16 priority over all other liens except the lien for taxes, and may 

17 be enforced by the council by suit in equity, in the corporate 
18 name of the town, in the same manner now prescribed by law 
19 for the enforcement of the lien for state and county taxes, or in 
20 such other manner as the council may by ordinance prescribe. 
21 If any real estate within such city, town or village be returned 
22 delinquent for the non-payment of the taxes thereon, a copy 
23 of such delinquent list may be certified by the council to the 

24 auditor, and said real estate may be sold for the taxes, interest 
25 and commissions thereon, in the same manner, at the same time 
26 and by the same officer as real estate is sold for the non-pay-
27 ment of state taxes; pl"ovided, that any such delinquent real 
28 estate list of any city, town or village that may be certified to 
29 the auditor as herein provided shall be so certified to him 
30 before the first day of September in the year next succeeding 
31 that for which said taxes were assessed; and, provided, f1wthcr, 
32 that in all cases where a delinquent list of real estate is certified 
33 to the auditor, as aforesaid, said council shall at the same 
34 time certify a like list to the clerk of the county court of the 
35 county wherein said real estate is situated and returned delin-
36 quent by such council; and it shall be the duty of said clerk 
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37 to forthwith record the list so certified to him in the record 
38 of delinquent real estate kept in his office, and in which is 
39 recorded the delinquent list of real estate returned by the 
40 sheriff of his county. Said <i0uncil shall pay to said clerk for 
41 recording said list a reasonable compensation therefor, not to 
42 exceed one cent for each parcel of real estate so certified to him 
43 and twenty-five cents for recording the certificate to said list._ 

CHAPTER 40 

(Senate Bill No. 144-By Mr. Johnson) 

AN ACT to amend and re-enact section twenty-eight of chapter 
thirty of Barnes' code of one thousand nine hundred and 
twenty-three relating to payments into the treasury by 

sheriffs. 

[Pnssed April 21, 1925; in effect 90 days from passage. Approved by GoYemor.] 
Sec. . 

I 
:!8. Pn.vmcut or tnxes Into stntc trens-

ury by shcrifTs; when; delivery 
or tnx books to sherllf or collec• 
tor. 

Be it e11acted by the Legi.slature of West Virginia: 

That section twenty-eight of chapter thirty of Barnes' code of 
one thousand nine hundred and twenty-three relating to payment:t 
into the treasury by sheriffs, be amended and re-enacted so as to 
read as follows : 

Section 28. The taxes which by this chapter are directed 
2 to be collected for the state shall be paid into the treasury by 
3 the sheriff as follows: One-half of all such taxes shall be paid 
4 by him before the first day of January of the year following 
5 that for which the taxes were assessed; one-fourth on or before 
6 the first day of May following, and the remainder on or before 
7 the first day of the following August, save only as follows: A 
8 sheriff or collector who may not have qualified, or who may 
9 not have received the land and property books before the first 

10 day of October, or who shall be prevented by legal process from 
11 collecting said taxes, shall be allowed six months from his qual-
12 ification, or the delivery of said books to such sheriff or col-
13 lector or from the removal of such legal restraint, to pay the 
14 said first installment into the treasury; eight months for the 
15 second, and ten months for the third installment of the taxes 
16 with which he is chargeable. 
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CHAPTER 41 

(Senate Bill No. 156--By Mr. Baker) 

AN ACT to amend and re-enact sections sixty-five and sixty-six 
of chapter thirty-four of Barnes' code of one thousand nine 
hundred and twenty-three changing time of companies to filp, 
annual ta.""< returns . .  · 

[Pnsscd April -�3. 1025; in elicct 00 dnys from pnssage. Approved by Governor.] 

Sec. 
I 

Sec. 
Ga. Mnke annunl return of gross GG. Forei.i,'ll companies to make nnuunl 

nmonnt of premiums collected or returns of premiums collecte,
_
i u.nll 

recch·ell the prel'ious cnlendn.r rcccl\·ed; when; state license 
y�ar; pny tn.x; when. tux; l.>0nd of rc�ident mann;;1.!r. 

Be it enacted by the Legislafare of West Virginia: 

That sections sixty-five and sixty-six of chapter thirty-four of 
Barnes' code of one thousand nine hundred and twenty-tln-ee be 
amended and re-enacted so as to read as follows: 

Section 65. Every insurance company or association incor-
2 porated by or organized under the laws of any other state, 
3 and admitted to transact business in this stJa.te, shall return 

. 4 annually, on or before the first day of March, under the oath 
5 of its president or secretary, the gross amount of premiums 
6 collected and received by it for the previous calendar year of 
7 business done in this state; and upon receiving from said com-
8 missioner a certifioaite· of the acceptance of said return and the 
9 amount of tax clue thereon, said company shall pay said tax 

10 to the insurance commissioner, on or before the first day of 
11 March, and the insurance commissioner may, if he deems best, 
12 require from every such company a bond with surety for the 
13 payment of said tax. 

See. 66. Every insm·:ince company or association incor-
2 porated by or organized under the laws of any foreign govern-
3 ment, which shall have received a license to transact business 
4 in this state, shall return annually on or before the first day 
5 of March, under oath, to said commissioner, the gross amount 
6 · of premiums collected and received by such company or associa-
7 tion for the previous calendar year of business done in this 
8 state; and the resident manager shaJl annually, on or before 
9 the first day of March, pay to the insurance commissioner of 

10 this state a license tax of two per centu.m upon the amount of 
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11 premiums so collected or accrued, and the commissioner may, 
12 if he deems best, require from every such resident manager a 
13 bond with surety for the payment of said tax. 

CHAPTER 42 

(Senate Bill No. 307-By Mr. Baker) 

.AN ACT to amend and re-enact section three of chapter fourteen 
of the acts of one thousand nine hundred and twenty-three. 
relating to limitation of bonded indebtedness. 

I Pass�cl Apl'II .17, 1n2;;; in ..rr .. cr no ,lays from pussngc. Appro,·ccl by the Go,·ernor.] 

s�e. 
::. Amount or debts by bonds limited; 

exception� in munlcipnlitics; 
'"sl•wcriug·· delined. 

Be it enacted by the Legisla.ture of West Virginia: 

That section three of chapter fourteen of the acts of one thou­
sand nine hundred and twenty-three, relating to limitations of 

bonded indebtedness, be amended and re-enacted so as to read as 
follows: 

Section 3. No political division herein authorized to issue 

2 bonds shall by any bond issue become indebted to an amount, 

3 including all other indebtedness, exceeding two and one-
4 half per eentum of the value of the taxable property therein, 
5 as shown by the last assessment thereof for state and county 
6 purposes next prior to the issuing of said bonds; provided, 

7 however, that any county, magisterial district or any group 
8 of magisterial districts for the construction, reconstruction, 
9 locating, relocating, draining or grading of any county-district 

10 road, or bridges thereon, and any municipal corporation of one 
11 thousand inhabitants or more, for the purpose of grading, 
12 paving, sewering, and otherwise improving its streets and 
13 alleys. and for municipally owned water and light plants and 
13-ct ot.he>r municipally owned utilities may become m-
14 debt.er! aud issue bonds .in an additional sum not ex-
15 ceeding two and one-half per centum of the value of the tax-
15-a. a.hie prnperty t.herein, ascertained as aforesaid. 
16 'fhe term ''sewering'' as used herein shall be treated in a 
17 comprehensive sense, so as to include all mains, laterals, con-
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18 nections, traps, incinerating and· disposal plants, and other 
19 necessary and convenient accessories to a modern, sanitary and 
20 efficient sewerage system; and shall include storm sewers. 

CHAPTER 43 

(Senate Bill No. 334-By Mr. Hugus) 

AN ACT to amend and re-enact section eighty-four of chapter 
twenty-nine of the code of West Virginia relating to the as­

sessment of taxes, and to repeal section fourteen of chapter 
fifteen-o of Barnes' code of West Virginia of one thousand 

nine hundred and twenty-three. 

[Passed April 23, 1925 ; In eff'ect 00 days from passage. Approved by the Go,·ernor.] 
�� 

I S4. Public sen·lco corporations; re-turns of propert�• to bonrd of pub-
I lie works; definition of "rnll­rond/' nn<l "owner or opcrntor," 

ns applied to both rnilrond nnd express companies; jnrnt on re­turns; regulations go,·ernlng re• turn; repeal of inconsistent net. 
Be it enacted by the Legislature of West Virginia: 

That section eighty-four of chapter twenty-nine of the code of 
West Virginia be amended and re-enacted so as to read as fol­
lows: 

Public Service Corporations; Returns of Property to Board of 

Public Works 

Section 84. On or before the first day of April in each year 
2 a return in writing to the board of public works shall be de-
3 livered to the state tax commissioner by the owner or opera-
4 tor of every railroad, wholly or in part within this state ; by 
5 the owner or operator of every railroad bridge upon which 
6 a separate toll or fare is charged; by the owner or operator of 
7 every car or line of cars used upon any railroad within the 
8 state for transportation or accommodation of freight or pas-
9 sengers, other than such owners or operators as may own or 

10 operate a railroad within the state; by the owner or operator of 
11 every express company or express line, wholly or in part with-
12 in this state, used for the transportation by steam or other-
13 wise of freight and other articles of commerce; by the owner 
14 or operator of every pipe line, wholly or in part within this 
15 state, used for the transportation of oil or gas or water, whether 
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16 such oil or gas or water be owned by such owner or operator or 
17 not, or for the transmission of electrical or other power, or the 
18 transmission of steam or heat and power or of articles by pneu-
19 matic or other power; and by the owner or operator of every 
20 telegraph or telephone 'line, wholly or in part within this state, 
21 except private lines not operated for compensation, and by the 
22 owner or operator of every gas company and electric lighting 
23 company furnishing gas or electricity for lighting, heating 
24 or power purposes; and hydro-electric companies for the gen-
25 eration and transmission of light, heat or power; water com-
26 panies furnishing and distributing water, and all other public 
27 service corporations or persons engaged in public service busi-
28 ness whose property is located wholly or in part within this 
29-38 state. The words ' 'owner or operator" as ap-
39 plied herein to railroad companies, shall include every rail-
40 road company incorporated by or under the laws of this state 
41 for the purpose of constructing and operating a railroad, or 
42 of operating part of a railroad within this state, whether such 
43 railroad or any part of it be in operation or not; and shall 
44 also iuclude every other railroad company, or persons or asso-
45 ciations of persons, owning or operating a railroad or part of 
46 a railroad in this state on which freight or passengers, or both, 
47 are carried for compensation. The word ''railroad,'' as used 
48 herein includes every street, city, suburban or electric or other 
49 railroad, or railway. The words "owner or operator" as ap-
50 plied herein to express companies shall include every express 
51 company incorporated by or under the laws of this state, or 
52 doing business in this state, whether incorporated or not, and 
53 any pers<m or association of persons, owning or .operating any 
54 express company or express line upon any railroad or other-
55 wise, doing business partly or wholly within this state. Such 
56 return shall be signed and sworn to by such owner or operator 
57 if a natural person, or, if such owner or operator shall be n 
58 corporation, shall be signed and sworn to by its president, 
59 vice-president, secretary or principal accounting officer. 
60 The. retum required by this section of every such owner or 
61 operator shall cover the year ending on the thirty-first day of 
62 December, next preceding, and shall be made on forms pre-
63 scribed by the board of public works which board is hereby 
64 invested with full power and authority and it is hereby made 
65 its duty to prescribe such forms as will require from any own-
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66 er or operator herein menti_oned _ such information, as in the 
.67 judgment of the board, may be of use to it in determining the 
68 true and actual value of the properties of such owners or oper-
69 ators. And the board of public works shall give due consider­
_70 ation to any return filed in compliance with this section, but any 
,71 such return shall not necessarily constitute the sole base for as-
72 sessment purposes, it being the- intention of this act that the 
73 board's rights, duties, methods and sources of information as 
74 regards returns to be filed hereunder or as regards any addi-
75 tional information or as regards the ascertainment of the value 
76 of or the assessment of any property shall be limited only by the 
:n provisions contained in the whole of this chapter. 

Section fourteen of chapter fifteen-a of Barnes' code of West 
.Virginia of one thousand nine hundred and twenty-three is hereby 
repealed. 

CHAPTER 44 

(Senate Bill No. 409-By M.r. Marsh) 

..\N ACT authorizing the issuance and sale of bonds of the state 
of West Virginia in amount equal to the aggregate face 
value of any bonds which hereafter may be redeemed of the 
bonds issued under and pursuant to the provisions of chap­
ter one hundred and thirteen of the acts of the legislature 
of one thousand nine hundred and twenty-one, regular ses­
sion, chapter four, of the acts of the legislature of one 
thousand nine hundred and twenty-three, regular session, 
and Hou�e Bill No. one hundred and seventy-three enacted 
into law by the legislature of West Virginia at its one thous­
and nine hµndred and twenty-five regular session, and ap­
proved by the governor on January twenty-eighth, one thous­
and nine hundred and twenty-five, but not exceeding in the 
aggregate fifteen million dollars, to raise money for road con­
struction purposes under and by virtue of the '' Good roads 
amendment'' to the constitution adopted at the general elec­
tion held in ·Novembe�, one thousand nine hundred and twen­
ty; and to provide for the levy and collection of an annual 
state tax and other revenues sufficient to pay sem:i-aimually 
the interest on said bonds and the principal thereof when due 
and payable. 
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[Pnsscd April 22, 1925 ; 1n elfect 90 days from paasage. Approv�d by the Govornor.J 

Sec. Sec. 
1. Go,·cmor nuthorlzcd nnd directed G. ·Crentini; stnte rond elnklni:; fund; 

to issue bonds for rond purposes pnyments Into snmc; nppllcntlon. 
when outstnndlng bonds nre re- 7. Stntc le,·y for pnyment of bondi; 
deemed. speclnl revenue mny be used; pow-

2. Dntes of bonds; durntlon; type er of bonrd of public works. 
nod denominntion; trnnsfcr; pny• 8. Snlo of bonds at pnr; Interest. 
ment; Interest. 9. Engrn.-ini; plntes property of stnte. 

:1. Style or form oC bond. 10. Expenses of net pnld out of state 
4. StylP. or form of coupon ; slgnn• . roncl fund. 

ture; registered bond8. 11. .Auditor custodian of unsold bonds. 

Be it enacted by the Legislat1t1·e of West Virginia: 

That additional sta.te road bonds a.re hereby authorized as fol­
lows: 

Section 1. That whenever any of the bonds of the state of 
2 West Virginia issued! under and by virtue of chapter one hun-
3 dred and thirteen of the acts of the legislature of one thousand 
4 nine hundred .a.nd twenty-one, regular session, chapter four 
5 of the acts of the legislature of one thousand nine hundred 
6 and twenty-three, regular session:, and House Bill number one 
7 hru1dred and seventy-three, enacted into law by the legislature 
8 of West Virginia at its one thousand nine hundred. and twenty-
9 five regular session and approved by the governor on January 

10 twenty-eighth one thousand nine hundred a.nd twenty-five, are 
11 pa id and redeemed, the governor, upon the recommendaition 
12 of the state road commission, at such time or times &S he 
13 may determine necessary to provide funds for state road con-
14 struction purposes, is authorized, empowered and directed, 
15 to issue and sell bonds of· the state of West Virginia in 
16 amount equal to the par value of the bonds so redeemed, 
17 but not exceeding in the aggregate fifteen million dollars, for 
18 tho purpose of raising funds to build, construct and ma.in-
19 tain a system of sta.te roads and highways in the state of West 
20 Virginia as authorized by the "Good roads amendment" to 
21 the constitution of said state, adopted at the general election· 
22 held in November, one thousand nine hundred and twenty. 
23 P,·ovidcd, Jwwcvet·, truit bonds shall not be issued hereunder 
24 in such amount as will cause the outstanding bonds for road 
25 purposes to exceed at any one time fifty million dollars. 

Sec. 2. Sa.id bonds shall bear a date corresponding with 
2 the llll8.turities of the bonds, the redemption of which their 
3 issuance is contingent upon, and shall become due and picy--
4 able twenty yea1-s from their date; eixcept that, in the event 
5 any bonds are redeemed prior to the date of their maturity, 
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6 bonds issued hereunder equal in amount to those so redeemed 
7 shall bear a date to be determined by the governor, and be-
8 come payable at the time those so redeemed would have ma-
9 tured had they not been discharged by payment. 

10 Bonds issued hereunder may be coupon or registered bonds 
11 and of such denomination as the governor may determine. 
12 The auditor and treasurer are authorized to arrange for the 
13 transfer of registered bonds and for each such transfer ·a fee 
14 of fifty cents shall be charged by and paid to the state of 
15 West Virginia to the credit of the '' State road sinking fund.'' 
16 Bonds taken in exchange shall be cancelled by the auditor 
17 and treasurer and carefully preserved by the treasurer. 
18 All of such bonds shall be payable at the office of the treas-
19 m·er of the state of West Virginia, or, at the option of the 
20 holder of said bond�, at some designated bank in the City of 
21 New York, to be designated by the governor. Said bonds 
22 shall be interest bearing at the rate of not exceeding five per 
23 cent per annum, and the said interest shall be payable semi-
24 a.nually, Olli dates corr-esponding with the date of the bonds 
25 and six months thereafter, in each year, to bearer at· the office 
26 of the treasurer of the state of West Virginia, at the capitol 
27 of said state, or, at the option of the holder at some desig-
28 nated: bank in New York city, to be designated by the governor, 
29 upon presentation and surrender of the interest coupons rep-
30 resenting interest then: due, in the ease of coupon bonds. In 
31 the case of registered bonds, the treasurer of the state of West 
32 Virginia shall issue his checks £or the payment of interest on 
33 the dates interest becomes due in each year, on the amount 
34 of registered bonds outstanding as shown by the records of his 
35 office. 
36 Both the principal and interest of said bonds shall be pay-
37 able in, gold coin of the United States of the present standard 
38 of weight and fineness. All said bonds shall be exempt from 
39 taxation by the state of West Virginia, or by any county, dis-
40 trict or municipality thereof, which £act shall appear on the 
41 face of the bonds as part of the eontract with the holder there-
42. of. 

Sec. 3. Said bonds and coupons shall be engraved, and the 
2 bonds shall be signed on behalf of the state of West Vir-
3 ginia, by the treasurer thereof, under the great seal of the 
4 state, and countersigned by the auditor. They shall be desig-
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5 nate<l as a series of the year in which they are issued, and shall 
6 be in the following form, or to the following effect, as near 

7 as may be, namely : 
8 COUPON GOLD BONDS 

9 ( or Registered Gold Bonds, as the ease may be) 
10 OF THE 
11 STATE OF WEST VIRGINIA 
12 SERIES OF ......... . 

13 $.............. No ............ . 
14 The State of West Virginia, under and by virtue of author-

15 ity of an act of the Legislature passed at it.s regular session 
16 of one thousand nine hundred and twenty-five, on the ..... . 

17 day of ............ , one thousand nine hundred: and twenty-
18 five and approved by the governor on the . . . . . . . . day of 
19 ............ , one thousand nine hundred and twenty-five, 
20 reference to which is hereby made as fully and at length as 
21 if set forth herein, acknowledges itself to be indebted to, and 
22 hereby promises to pay to the bearer hereof, (in the case of 

23 coupon bonds) or to .......... , or assigns, (the owner of 
24 record, in the case of r,egistered bonds), . . . . . . . . years after 
25 the date of this bond, to-wit: on the . . . . . . day of ........ , 
26 nineteen ............ , in gold coin of the United States of 
27 America of the present standard of weight and fineness, at 
28 tJ10 office of the treasurer of the state of West Virginia, at the 
29 capitol of said state, or at the option of the holder at ......... . 
30 bank, in the City of New York, the sum of $ .......... , with 
31 interest thereon at ............ per centum per annum: from 
32 date, payable semi-annually, in gold coin of the United Stateti 
33 of America, at the treasurer's office or bank aforesaid, on the 
34 ........ clay of . . . . . . . . and . . . . . . day of .......... of 
35 each year, (and in case of coupon bonds) according to the 
36 tenor of the annexed bonds, bearing the engraved fac-sitmi1e 
37 signature of the treasurer of the state of West Virginia.. 
38 . To secure the payment of this bond, principal, sum a.nd in-
39 terest, when other funds and revenues sufficient are not avail-
40 able for that purpose, it is agreed that the board of public 
41 works of the state of, West Virginia shall annually cause to be 
42 levied and collected an annual state tax on all property in the 
43 state, until said bonds are fully paid, sufficient to pay the 
44 annual interest on said bonds and the principal sum thereof 
45 within the time this bond beoomes due and payable. 
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46 This bond is hereby made exempt from a.ny taxation by the 
47 state of West Virginia, or by any county; district, or municipal 
48 corporation thereof. 
49 Witness the signature of ............ , treasu·rer of the state 
50 of West Virginia., and the· counter signature 'of ............ , 
51 auditor of said state, hereto affixed according to law, dated 
52 the . . . . . . . . day of ....... ·_ ...... , one thousand nine hun-
53 dred and ............ and the seal of the state of West Vir-
54 ginia. 
55 (Seal) 
56 

57 Treasurer of the State of West Virginia. 
58 Countersigned : 
59 

60 Auditor of the State of West Virginia. 
Sec. 4. The form of coupons shall be substantially as fol-

2 lows: 
3 STATE OF WEST VIRGINIA 
4 Bond No. . . . . . . . . . .. Coupon No . .......... . 
6 On the . . . . . . . . day of . . . . . . . . . . . . . . nineteen .. · ....... . 
6 the state of West Virginia will pay to bearer, in gold coin 
7 of the United States of America of the present standard of 
8 weight and fine;ness,. at the office of the treasurer of the state, 
9 or at the option of the holder at ............ bank in New 

10 York city, the sum of $ .......... , the same being the semi-
11 annual interest on its bond No. . ......... , series of one 
12 thousand nine hundred a.nd .......... . 
13 .......................... . 
14 Treasurer of the State of West Virginia. 
15 The signature of the. treasurer to said coupons shall be by 
16 his engraved fac-simil,e signature, and each coupon shall be 
17 impressed on the· back with its number in order of maturity 
18 from number one consecutively. Said bonds and coupons may 
19 be signed by the present treasurer and auditor, or by any of 
20 their· respective successors in office; but no change in such sig-
21 natures shall be necessary by reason of any change of said 
22 officers. 
23 All coupons and registered bonds issued under this act shall 
24 be separately listed by the auditor of the state in books pro-
25 vi�d for the purpose, in each case giving the date, number, 
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26 character and amount of the obligations issu·ed, and, in case 
27 of registered bonds, the name of the person, firm, or corpora; 
28 tion to whom issued. 

Sec. 6. "Whenever any' bonds are issued and sold · unde_r 
2 these provisions of this act, a fund shall be createa, designated 
3 as the '' State road sinking fund.'' Into this fund· shall be 
4 paid all moneys received from. the annual state levy on the 
5 ta.'<able property in the state for state road sinking fund pur-
6 poses, from any and all appropriations made by the state from 
7 other sources for the purpose of paying the interest on said 
8 bonds' or paying off and retiring same, from fines, forfeitures 
9 and penalties, if any made applicable by law for the payment 

10 of said bonds or the interest thereon, from transfer fees as 
11 hei•ein provided, and from any source whatsoever, which is 
12 made liable by law for the payment of the principal of said 
13 bonds or the interest thereon. 
14 All such funds shall be kept by the, treasurer in separate ac-
15 count. under the designation aforesaid, and all money · be; 
16 longing to said fund shall be depositec1 in the state treasury to· 
17 the creel it thereof. 
18 Sa.id fund shall be applied by the treasurer of the· st'a.te;_ 
19 first to the payment of the semi-annual interest on said bonds i> 

20 as it becomes due as herein provided. The remainder of 'said 
21 fund shall be turned over by the state treasurer to state sirik-
22 ing ftmd commission, whose duty it shall be to invest the 
23 same in the bonds of the government of the United States, the 
24 bonds of the state of West Virginia, or any political subdi-
25 vision thereof; pnmided, however, that bonds so purchased by , 
26 the said sinking fund commission shall mature so as to pro� 
27 vide sufficient money to pay off all bonds herein provided to 
28 be issued as they may become due; and said state road sinking 
29 fund shall be expended for the purpose of paying the interest 
30 and principal of the bonds hereby provided for, and for no 
31 other purpose, except that said fund may be invested until 
32 needed, as herein provided. 

Sec. 7. In order to provide the revenue necessary for the 
2 payment of the principal and interest of said bonds, when 
3 issued, as hereinbefore provided, the board of public works is 
4 authorized, empowered and directed to lay annually a tax upon 
5 all real and personal property subject to taxation ,....,ithin this 
6 state, sufficient to pay the interest on said bon<ls accruing clur-
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7 ing the current year and create a. fund sufficient to pay off the 
8 principal sum of said bonds at maturity, when so collected, 
9 shall not be liable for or applicable to a.ey other purpose. 

10 Pr()'l}ided, however, if there be other funds in the state 
11 treasury, or in the state road fund, in any fiscal year, not other-
12 wise appropriated, or if other sources. of revenue be here-
13 after provided by law for _the purpose, the board of public 
14 works is authorized, empowered and directed to set apart, iu 
15 any year there be such funds, or other sources of revenue pro-
16 vided for such purpose, a. sum sufficient to pay the interest on 
17 said bonds accruing during the current year, a.nd to pay off 
18 and retire the principal of said bonds, or any part thereof, at 
19 maturity. 
20 The authority hereby vested in the board of public works 
21 shall be in addition to the authority now vested in it by 
22 present law. 

Sec. 8. All sales of bonds issued hereunder sha.ll be at not 
2 less than par and interest accrued since the last semi-annual 
3 interest period. All interest coupons becoming payable prior 
4 to said sales date shall be cancelled by the treasurer and 
5 rendered ineffective before the delivery of the bonds so sold. 
6 Register� bonds shall bear interest only from the date of de-
7 livery. 

· Sec. 9. The plates from which the bonds authorized by this 
2 act are printed shall be the property of the state of West 
3 Virginia. 

Sec. 10. All necessary expenses incurred in the execution 
2 of this act shall be paid out of any money in the treasury 
::3 of the state of West Virginia, not otherwise appropriated, be-
4 longing to the state road fund, on warrants of the auditor of 

. 5 the state drawn on the state treasurer. 
Sec. 11. The· state auditor shall be the custodian of all un-

2 sold bonds issued pursuant to the provisions of this act. 

CHAPTER 45 

(House BIii No. 105-By Mr. Pence) 

AN ACT to amend and re-enact section fourteen-a-one of chapter 
thirty-four of the acts of one thousand nine hundred and 
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thirteen, as amended by chapter eighty-two of the acts of one 
thousand nine hundred and twenty-one. 

[Pa88ed April 23. 192:i; lo effect 90 days from passage. Approved by the Governor.) 

Sec. 
I 14-a.-1. Time wlthln which to destrain 

and sell: collccUoo; collccttoo lo 
cnsc of removo.l, manner of. 

Be it enacted by
. 
the Legislatm·e of West Virginia: 

That section fourteen-a,.one of chapter thirty of• the code of 
West Virginia, as amended by chapter thirty-four of the .acts of 
one thousand nine hundred and thirteen, and also as amended by 
chapter eighty-two of the acts of one thousand nine hundred and 
twenty-one, be amended and re-enacted so as to read as follows: 

Section 14-a-l. The sheriffs of the several counties of the 
2 state of West Virginia whose term of office e�---pired on the 
3 thirty-first day of December, one thousand nine hundred and 
4 twenty-four, shall be allowed witil the thirty-first day of De-
5 cember, one thousand nine hundred and twenty-six, within 
6 which to make <lestraint and sale for collection of taxes, with 
7 interest thereon, and cost of collection, not returned delinquent 
8 for the years one thousand nine hundred and twenty-one, one 
9 thonsand nine hm1dred and twenty-two, one thousand nine 

10 hundred and twenty-three and one thousand nine hundred and 
11 twenty-four; and the said sheriffs and their deputies and con-
12 stables of their respective counties are empowered to collect the 
13 said taxes, either by suit or by making destraint and sale of 
14 the property of the person against whom such assessments for 
15 taxes were made for the years one thousand nine hundred and 
16 twent.y-one, one thousand nine hundred and twenty-two, one 
17 thousand nine hundred and twenty-three, and one thousand 
18 nine hundred and twenty-four, and ·which taxes have not been 
19 returned delinquent for these years; and in ease such person 
20 against whom such assessments were made for these years has 
21 rmoved or shall remove to another county, the said sheriff and 
22 his deputies are authorized to make destraint and sale in such 
23 county to which any such person has removed or shall remove. 
24 Such sheriff may sent a statement of the taxes due from any 
25 such person who has removed into another county to the 
26 sheriff of the county to which he or she has removed, and the 
27 sheriff of that county is authorized and empowered to make 
28 levy and ·collection of the said taxes or assessments made in 
29 his own county. 
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CHAPTER 46 

(House Bill No. 425-By Mr. Underwood) · · 

AN ACT authorizing counties, for and on behalf of such counties or 
one or :rriore magisterial districts therein, municipal corpora­
tions and· school districts to issue bonds for the purpose of re­
funding indebtedness evidenced by bonds. 

[Passed March 111, 1925; In ,effect from pnssnge, Approved by the Governor.] 

Sec. 
1. Polltknl dh·lslons, refunding bonds. 
2. f;on•rnin:; nnthorltles nuthorlze; 

ndmlnstratlon. 
:l. Bonds, kinds. reglstrntlon. 
,. Bonds, city. conntles and school dis­

tricts; rc;;:lstcred ; Interest pay­
nble to bolder only; ndmlnlstrn­
tlon. 

5. Bonds nnd coupons, who shnll sign. 

Sec. 
U. Bonds, politlcnl divisions shall levy 

for; political division llnblc. 
7. Intention to ·refund only, not to ln­

crcnse Indebtedness. 
S. Bonds, net authority for issuance 

of. 
9. No referendum or notice required. 

10. Constltutionnlity. 
11. Co110ictin:; laws repealed. 

Be it enacted· by the Legislature of West Virginia: 

· Section 1.. That any county, by and through its county court; 
2 either for and on behalf of the county or for and on behalf of 
3 any magisterial district or group of magisterial districoo 
4 therein; any municipal corporation, by and through its council 
5 or other governing body in lieu thereof; any school district, by 
6 and through its board of education or other fiscal body in lieu 
7 thereof, may, in the manner and subject to the limitations 
8 and conditions herein contained, issue and sell its bonds for the 
9 purpose of refunding the Qonds of such political division which 

10 have become or are becoming due and payable for the discharge 
.11 of which there are or will be when the bonds mature no funds 
12 or insufficient funds available; and in like manner such refund-
13 ing bonds may be issued for the purpose of· refunding outstand-
14 ing bonds not due when such outstanding bonds are to be pre-
15 sented for payment before maturity by the exercise of option 
16 provisions or by agreement with the holders thereof, and such 
17 refunding bonds can be issued bearing the same or a lesser rate 
18 of interest than the bonds to be refunded. 

Sec. 2. That upon determining to issue such refunding bonds 
2 the governing authorities of such political division shall, by 
3 resolution authorize the issuance of such bonds in an amount 
4 not exceeding the principal amount of the bonds to be refunded, 
5 fix the date thereof, the rate of interest which such bonds shall 
6 bear, payable semi-annually, and require that the bonds be pay- · 
7 able at the office of the state treasurer and at such other agency 
8 as he may appoint. Said resolution shall also provide that such 
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9 bonds mature serially in annual installments beginning not more 
10 than three years after th� date thereof ; and the last of such 
11 annual installments shall mature in not exceeding thirty-four 
12 years from the date of such bonds ; the amount payable in each 
13 year may be so fixed that when the amount of interest is added 
14 to the principal amount to be paid during the respective years, 
15 the total amount payable in each year shall be as nearly equal 
16 as practicable, or said bonds may be made payable in annual 
17 installments as nearly as equal in principal amount as may be 
18 practicable. 

Sec. 3. That bonds issued hereunder may be either registered 
2 or coupon bonds. Coupon bonds may be registered as to princi-
3 pal in the holder's name on the books of the financial officer of 
4 the political division, the registration being noted upon the 
5 bonds by such financial officer, after which no transfer shall be 
6 valid unless made on such financial officer's books by the regis-
7 tered holder and similarly noted on the bonds. Bonds regis-
8 tercd as to principal may be discharged from registration by 
9 being transferred to bearer, after which they shall be trans-

10 ferable by delivery, but may be again registered as to principal 
11 as before. The registration of the bonds as to principal shall 
12 not restrain the negotiability of the coupons by delivery merely. 

Sec. 4. That coupon bonds issued by any municipal corpora-
2 tion having a population of twenty thousand or more according 
3 to the last federal census, or by any county containing such 
4 municipal corporation, or by any school district or independent 
5 school district whose boundariesi are co-terminous with or in-
6 elude any such municipal corporation, may also be registered 
7 as to interest, and the coupons surrendered and the interest 
8 made payable only to t.he reg·istered holder of the bond. For 
9 that purpose the financial officer of the county, municipal_ cor-

10 poration or school district shall detach and cancel the coupons 
11 and shall indorse a statement on the bond that the coupon sheet 
12 issued therewith has been surrendered by the holder and the 
13 coupons canceled by him, and that the semi-annual interest is 
14 thereafter to be paid to the registered holder or order by draft, 
15 check or warrtnt drawn payable at a place_ of payment specified 
16 in the bond. Bonds registered under this section may, with the 
17 consent of the county or municipal corporation or school dis-
18 trict and the holders of the bonds, be reconverted into coupon 
19 bo�ds at the expense of the holder thereof, and again recon-
20 verted into the registered bonds from time to time, as the gov-
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21 erning authority of the municipal corporation or county or 
22 school district and the holders of the bonds may determine. 
23 Such counties, municipal corporations and school districts are 
24 authorized to pass all resolutions and ordinances necessary to 
25 give effect to the provisions of this section. 

Sec. 5. That all bonds issued hereunder by any county shall 
2 be signed by the president of the county court and counter-
3 signed by the clerk of such court; bonds issued by any munici-
4 pality shall be signed by the mayor or other chief executive 
5 and countersigned by the clerk, recorder or secretary; bonds 
6 issued by a school district or independent school district shall 
7 be signed by the president of the board of education and counter­
s signed by the secretary thereof. The seal of the political division 
9 shall be affixed to said bonds. Interest coupons shall be signed 

10 by the fac simile signatures of such officers. The delivery of 
11 any bonds or coupons so executed at any time thereafter shall 
12 be valid, although before the date of delivery the person signing 
13 such bonds or coupons shall have ceased to hold office. 

Sec. 6. That it shall be the duty of the governing authority 
2 of any political division at or before the time of issuing bonds 
3 hereunder, to provide for the imposition and collection annually 
4 of a tax in excess of all other taxes, on all property subject to 
5 taxation, by the political division under the constitution and 
6 laws of the State of West Virginia, sufficient in amount to pay 
7 annually the interest on �uch debt and the principal thereof 
8 falling due in each year, such tax to be levied and collected by 
9 the same officers, at the same time, in the same manner as the 

10 general taxes of the political division. Should any political 
11 division neglect or fail for any reason to impose or collect such 
12 taxes for the payment of the principal or interest of any bonded 
13 inc:lebtednes.s incurred hereunder, any person in interest or the 
14 state tax commissioner may enforce the imposition and collec-
15 tion thereof in any court having jurisdiction of the subject-mat-
16 ter, and any suit, action or proceeding brought for such purpose 
17 shall be a preferred cause and shall be heard and disposed of 
18 without delay. 

Sec. 7. That the governing authority of the political division 
2 issuing bonds hereunder may sell the same or any part thereof 
3 and collect the proceeds, or such bonds may be delivered to the 
4 holder or holders of the bonds to be refunded in exchange there-
5 for. It is the intention of this act to authorize political divisions 
6 to issue bonds for the purpose of refunding outstanding bonds 
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7 without thereby contracting any indebtedness, and it shall be 
8 conditional upon the delivery of any refunding bonds that a 
9 like principal amount of the bonds to be refunded be canceled 

10 and paid simultaneously with the issuance and delivery of such 
11 refunding bonds. 

Sec. 8. That this act sh&ll, without reference to any other 
2 act of the legislature, be full authority for the issuance, sale 
3 and exchange of bonds in this act authorized. No order, ordi-
4 nance, resolution or proceeding in respect to the issuance of any 
5 bonds hereunder shall be necessary except such as are required 
6 by this act. No publication of any notice, order, ordinance or 

7 proceeding relating to the issuance of said bonds shall be 
8 necess&ry. 

Sec. 9. That the issuance and sale or exchange of bonds in 
2 this act authorized may be had without an election or publication 
3 of any notice. The prior right of the state and its several de-
4 partments to the purchase of bonds shall not be construed as 
5 applicable to the bonds in this act authorized. 

Sec. 10. That if any clause, sentence, paragraph or part of 
2 this act shall for any reason be adjudged by any court of com-
3 petent jurisdiction to be invalid, said judgment shall not affect. 
4 impair or invalidate the remainder of the act but shall be con-
5 fined in its application to the clause, sentence, paragraph or 
6 part thereof directly involved in the controversy in which such 
7 judgment has been rendered. 

Sec. 11. That all laws or parts of laws in conflict herewith 
2 are hereby repealed. 

CHAPTER 47 

(House BIii No. 657-By Mi-. Under-wood) 

AN AC'l' authorizing and empowering the county court of Tyler 
county, "\Vest Virginia, to Jay special levies for grading, drain­
ing and hard surfacing roads in the magisterial districts of 
McElroy, Centerville, Ellsworth and Meade of said county, 
according to plans and specifications of the county court. 

I Pl\sse<I April 20, 1 !l25 ; In ctrcct trom pnssngc. Became a law without the 
npprovnl oC the Governor.] 

1 r.cn· for ron<l purposes: county 
:;:.-c. 

I 
· ,·oi.irt nuthorlzc<l: nd<lltlon to nil 

otlH•r lcvlL�s. 

fee. 
:!. l,<",·les, bow nn<I wbc,n laJ<l; how 

accounts kept. 
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Be it enacted by the Legislature of West Virginia: 

Section 1. Subject to the limitations of sections seven and 
2 eight of article ten of the constitution, the county court of 
3 Tyler county, West Virginia, is hereby authorized and cmpow-
4 ered to lay a special levy each year for a period not exceeding 
5 ten years on all taxable property in any one or more of the 
6 magisterial districts of McElroy, Centerville, Ellsworth and 
7 Meade of said county, not exceeding for any year eighty cents 
8 on each one hundred dollars assessed valuation of the property 
9 in the district in which such levy is laid; which said levy shall 

10 be in addition to all other levies for road purposes. 
Sec. 2. The funds raised in each district by said levy may 

2 be spent for grading, draining and hard surfacing any coumy-
3 district or state road within the district, and can be used for 
4 no other purpose. The levies authorized under this act shall 
5 be laid at the same time and in the same manner as other levies 
6 provided for by the general law of this state. Said roads shall 
7 be constructed according to such plans and specifications as 
8 said county co·urt may decide upon. All moneys realized from 
9 said special levy in each district shall be kept in a separate 

10 fund, and a separate account kept of the receipts and disburse-
11 ments of the same. 

CHAPTER 48 

(Senate Bill No. 8-By Mr. Henshaw) 

AN ACT to amend and re-enact section eleven of chapter two 
hundred and sixteen of the acts . of the legislature of one 
thousand eight hundred· and seventy-two and one thousand 
eight hundred and seventy-three entitled "An act relating 
to the school district of Martinsburg, West Virginia, as 
amended and re-enacted by- chapter seventeen of the acts of 
the legislature of West Virginia, for one thousand eight 
hundred and seventy-five, and as amended and re-enacted 
by chapter one hundr�d and seventeen of the acts of the legisla­
ture of West Virginia for one thousand eight hundred and 
seventy-five, and as amended and re-enacted by the acts of the 
legislature of West Virginia for one thousand and nine hundred 
and seven and as amended and re-enacted by the acts of the 
legislature of West Virginia for one thousand nine hundred 
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and twenty-three; and also to amend and re-enact section 
twenty-two of chapter two hundred. and sixteen of the acts 
of the legislature of West Virginia for one thousand eight · 
hundred and seventy-two and one thousand eight hundred 
and seventy-three; and also to amend and• re-enact section 
fifteen of chapter two hundred and sixteen of the acts of the 
legislature of West Virginia for one thousand eight hundred 
and seventy-two and one thousand eight hundred and sev­
enty-three." 

[Pnssed Mnrch 18, 1925; In effect from passage. Appro,·ed by the Governor.] 

Sec. 
11. Speclnl tnx !or clcmentnry schools; 

repairs and pcrmnncnt improve:­
nwnts to buildings; collection nnd 
disbursement or funds; loans and 
hontls. 

2:!. Purchase nnd condemnation or 

Sec. 
lands tor build[ngs and play­
grounds. 

Ia. Establish high schools nnd junior 
high schools; make lc,·y for the 
same; conflicting nets repealed. 

Be it enacted by the Legislature of West Virginia: 

That section eleven of chapter two hundred and sixteen of the 
acts of one thousand eight hundred and seventy-two and one 
thousand and eight hundred and seventy-three, as amended by 
the acts of one thousand nine hundred and seven and by the acts 
of one thousand nine hundred and twenty-three, and sections 
fifteen and twenty-two of the acts of one thousand eight hundred 
and seventy-two and one thousand eight hundred and seventy­
three, relating to the school district of Martinsburg, be amended 
and re-enacted to read as follows : 

Section 11. It shall be the duty of the board of education 
2 annually in the. month of July, to determine as nearly as 
3 practicable, the amount of money necessary, in addition to all 
4 other available funds, to continue the elementary schools of 
5 the district for a period of not less than nine months, and 
6 for all other purposes relating to such elementary schools 
7 of the district. such as the repairing and improvement of 
8 school premises, the purchase of sites and the building of 
9 school hom,es, the payment of debts previously contracted, 

10 which may fall due within the year, and said board shall 
11 cam;e the amount to be assessed on all the taxable property 
12 of the district, subject to state and county ta..,ces; p-rovided, 
13 that not more than six and one-half mills on the dollars 
14 valuation of said taxable property shall be assessed in any 
15 one year for the purpose of continuing such ele�entary 
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16 schools for said period of not less than nine months, and 
17 for ordinary repairs and incidental expenses, and not more 
18 than four mills on the dollars valuation for the purchase of 
19 sites, the building of houses and permanent improvements ; 
20 the amount collected under the assessment last named shall 
21 be known as the elementary maintenance and building fund; 
22 the assessment made under the p-rovisions of this section 
23 shall be levied by the board of education, and collected by 
24 the same officer by whom the county levies are collected; 
25 the amounts thus eollected shall severally be certified by the 
26 collecting officer to the clerk of the board of education and 
27 shall be paid out only upon drafts signe<l by the presi<lent 
28 and countersigned by the clerk and issued by order of the 
29 board of education; but the board shall not during any one 
30 year contract for or expend more than the aggregate amount 
31 of its quota of the general school fund, and the amount 
32 collected from the levies for that year together with any 
33 balance remaining in the hands of the sheriff or collector at 
34 the end of the p-receding year, and such arrea.rages of taxes 
35 as may be due to it; but the board may borrow money and 
36 issue bonds therefor for the purpose of building, completing, 
37 enlarging, repairing, remodeling or furnishing school houses 
38 within said district; for elementary and high school purposes; 
39 said bonds shall be payable within not exceeding thirty-four 
40 years from their date and the rate of interest thereon shall 
41 not exceed six per centum per annum, and they shall not be 
42 sold for less than par; but in no other case shall any debts 
43 be incurred by said board to be paid out of the school money 
44 for any subsequent year; p1·ovided, that no debt shall be 
45 contracted under this section which shall, including existing 
46 indebtedness, in the aggregate exceed five per centum on 
47 the value of the taxable property in said district to be ascer-
48 tained by the last assessment for county ta.xes previous to 
49 the incurring of such indebtedness, nor without at the same 
50 time providing for the collection of a direct annual tax 
51 sufficient to pay annually the interest on said debt and the 
52 principal thereof within not exceeding thirty-four years; and 
53 the board may also, if it sees fit, provide for the payment 
54 after three years, of the principal of one or more of such bonds 
55 in each year, the bonds so to be paid to be selected by the 
56 board, or a sinking fund may be created with a view to the 
57 payment of the aggregate amount of such bonds wheh they 
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58 become payable; and, provided, further, that no debt shall be 
59 contracted under this section unless all questions connected 

60 therewith shall have first been submitted to a vote of the 

61 qualified voters of said district, and shall have received three-

62 fifths of all the votes cast for and against the _same; such 
63 submission may be made at any general election or any 

64 municipal election held within the said town of Martinsburg, 
65 or at a special election to be held for the purpose ; such elec-
66 tion shall be held and conducted in a legal manner under 
67 this act and as prescribed by the board of education of said 
68 school district of Martinsburg; and said board shall cause 

69 the words ''for bond issue'' and '' against bond issue" to 
70 be written or printed upon the ballots used at such election 

71 within the said town of Martinsburg, so that the voters there-

72 in may conveniently express their sentiments upon the said 
73 question. 

74 In case the said submission is made at any general or muni-
75 cipal election, the officers appointed by law to hold and con-

76 duct the same shall count the votes for and against said bond 
77 issue and shall, within three days after said election, certify 
78 the result of such vote to the board of education, which shall· 

79 wit.hin five days thereafter record the same among theil" 
80 records and act accordingly. 
81 In case the said submission shall be made at a special 
82 election the said board shall appoint three commissioners, two 

83 poll clerks, and two challengers at as ma.ny voting places as 
84 they deem it necessary to open in said town of Martinsburg 

85 to hold and conduct such election. and said commissioners 
86 shall count the votes and within three days after the said 
87 election certify the result thereof to the board of education, 
88 which shall then proreed in the same manner as herein pro-

. 89 vi<lc<l when such submission is made at a -general or municipal 
90 election; the commissioners appointed to hold such special 
91 election shall return the ballots voted thereat in a sealed 
92 package to the board of education at the same time they 
93 certify the result of such election. 
94 At least four weeks before such election the president of 
95 the board shall issue his proclamation to the voters of the 
96 district notifying them of the time and places for holding the 
97 same, and the object and purposes thereof, embodying therein 
98 a copy of the order of the board showing all questions involved 

99 in relation to the proposed bond issue, and the plan of the 
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100 board providing for the payment of the principal and inter-
101 est thereof, and such proclamation shall be inserted once a 
102 week for four successive weeks before the date designated for 
103 the holding of such election in a newspaper of general circu-
104 lation within ·said town of :Martinsburg, and which shall also 
105 be posted for a like period at the front door of the court house 
106 of Berkeley county, and at some conspicuous place in each 
107 ward within said town. 

Sec. 22. The board shall provide by purchase, condemna-
. 2 tion or otherwise, such lands as may •be necessary for school 
3 buildings, playgrounds, athletic fields, experiments in agricul-
4 ture, and other educational purposes, and shall have authority 
5 to make the necessary e-xpenditures for the improvement of 
6 such lands. 
7 If the owner or owners refuse to sell any land selected by 
8 the boa.rd of education as a location for a school house or 
9 other necessary ,buildings, or for enlarging a school house lot, or 

10 for any other educational purpose, or if such owner demand 
11 an unreasonable price therefor,. or is non compos men.tis, a 

12 f emmie coverte, a minor or a non-resident, or for any other 
13 reason clear title cannot be given to such lands, the board of 
14 education may petition the circuit court to have such land 
15 condemned, and such proceedings shall thereupon be had in 
16 the name of such board for the condemnation thereof as are 
17 provid� for in chapter forty-two of the code of West Virginia. 

Sec. 15. The board of education shall have power to estab-
2 lish high schools and junior high schools in which shall be 

. 3 taught such branches of learning as they may direct. They 
4 shall have power to lay levies for the support of such schools 
5 under that clause of section five of the chapter of the general 

. 6 school law, acts of the legislature for one thousand nine bun­

. 7 dred and nineteen, �elating to school levies and school funds. 
All acts or parts of acts in conflict with these sections, viz: 

section eleven, section twenty-two and-section fifteen are hereby 
repealed. 

CHAPTER 49 

(Senate BIii No. 174--By Mr-. WIiiis) 

AN ACT to amend chapter forty-five of Barnes' code of one thou­
sand nine hundred and twenty-three by adding thereto section 
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one hundred and ninety-five relating to the duties of the board 
of the school fund. 

[Pnssed April 23, 1925; in effect 90 days from passage. Became a law without the 
approval of the Governor.] 

Sec. 

I 

bers; powers and duties; lnvest-
195. Crcntion: ot "school fund" and the mcnt of fund; regulntlons govern-

"bonrd or the school fund" ; mem- Ing procedure of board; quorum. 

Be it enacted by the Legislature of West Virginia: 

That chapter forty-five of Barnes' code of one thousand nine 
hundred and twenty-three relating to duties of the board of the 
school fund be amended by adding thereto the following: 

Section 195. All such sums as have accrued to this state 
2 from the several sources enumerated in the fourth section of 
3 the twelfth article of the constitution, not in excess of one 
4 million dollars, shall be set apart as a separate fund to be 
5 called "the school fund" and the governor, state superin-
6 tendent of free schools, auditor and treasurer shall be a cor-
7 po ration under the name of ' 'the board of the school fund,'' 
8 and shall have the management, control and investment of 
9 said fund, as provided by the fourth section of the twelfth 

10 articfo of the constitution. Said fund shall be invested in 
11 the interest bearing securities of the United States, or of this 
12 state, or of any county, city, town or village, or school district 
13 of this state, or if such interest bearing securities cannot be 
14 obtained, then said fund shall be invested in such other solvent 
15 interest bearing securities as shall be approved by such board. 
16 The governor shall be president of the board, and in his absence 
17 the board shall choose one of their number to preside temporarily 
18 in his place. The auditor shall be secretary of the board and 
19 custodian of the securities in which such fund is invested. A 
20 record shall be kept of all the proceedings and be signed by the 
21 president and secretary, and a copy thereof, certified by the 
22 secretary -of the board, slmll be evidence in all cases in which 
23 tJ1e original would be. A majority of the board shall constitute 
24 a quorum for the transaction of business. 

CHAPTER 50 

(House Bill No. 128-By Mr. Roberta) 

AN ACT to amend and re-enact chapter two, section eighty of the 
acts of the legislature of one thousand nine hundred and nine­
teen, regular session. 
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[Paned April 2f, 10211; In effect 90 days from passage. Became a law without the 
approval of the Governor.] 

Sl'C. 

SO. Normnl training In blgb schools; 
state aid. 

Be it enacted by the Leg-isla.ture of West Virginia.: 

That section eighty of chapter two of the acts of the legislature 
of one thousand nine hundred and nineteen, regular session, be 
amended and re-enacted so as to read as follows : 

Normal training in h1"gk sckools-state aid 

Section 80. Whenever in -the judgment of any county high 
2 sehool board or of any county, district or· independent dis-
3 trict board of education in .whose district a high school is 
4 maintained, it is advisable to provide for the better training 
5 of the teachers in the elementary schools of its county or dis-
6 trict, such county high school board, district board of educa-
7 tion or. independent district board of education shall have the 
8 authority to establish and maintain a normal training depart-
9 ment in connection with any high school under its control, to 

10 provide- necessary rooms, furniture, equipment and supplies 
11 and to employ teachers therefor. 
12 · It shall be the duty ,of the state board of education to pre-
13 scribe ,a. course of study for such norm.al training depart-
14 ments, to determine the number and qualifications of teachers 
15 to be employed therein, and to establish such other regula-
16 tions and requirements for their conduct as they may deem 
17 best; and when a normal training department has been estab-
18 lished in any high school in accordance with the regulations 
19 and requirements of the state board of education and has 
20 been approved by said board, such high school shall be desig-
21 nated and known as a normal training high school. When 
22 any normal school or normal training high school maintained 
23 in part or wholly by the state is established it shall be the duty 
24 of the board of education of the school district in which such 
25 school is located to permit the use of the schools of its dis-
26 trict for observation and supervised teaching practice accord-
27 ing to the requirements of the state board of education and 
28 to p_rovide proper conditions and facilities for such observar 
29 tion and supervised teaching. Normal training high schoolc;, 
30 so approved shall be entitled to receive, in addition to the 
31 state aid now provided by law for cJassified high schools, the 
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32 sum of one thousand dollars annually, the same to be paia 
33 out of appropriation for classified high schools at the time and 
34 in the manner prescribed by law for the payment of state 
35 aid to classified high schools, and to be used for the main-
36 tenance of normal training departments of such high schools 
37 and for no other purpose; provided, however, that not more 
38 than twenty-five high schools in the state shall receive aid aa 
39 normal training schools at one time; and provided, further, 
40 that such state aid shall not be given in support of a.ny such 
41 normal training department of any high );Chool located in 
42 any county in which a state normal school or other state school 
43 maintaining such normal training course is located. 

CHAPTER 51 

(House Bill No. 154---lBy Mr. Deuley) 

AN ACT to amend and re-�r.act sections fifty-nine and eighty-one 
of chapter forty-five of Barnes' code of one thousand nine 
hundred and twenty-three, relating to the transfer of pupils 
and the payment of tuition. 

I Pnsscd April 24, 1925; In crrect 00 days Crom passage. Approved by the Governor.] 
�re. 

I 
Sec. 

r.!•.· 'J'rn nsrcr o! pupils; provisions for; 81. High school ,tuition; how paid. 
tut lion. 

Re it enacted by the LegisLa.fo,re of West Virginia: 

That sections fifty-nine and eighty-one of chapter forty-five of 
the code of West Virginia be amended a.nd re-enacted so as to read 
as follows : 

Trans[l!lr of Pupils-T1t.itio-n 

Section 59. The board of education of every district and 
2 independent district shall determine what schools in its district 
3 the pupils shall attend. But upon the written request of a.ny 
4 parent, guardian or other person legally responsible for any 
5 pupil, or pupils, the board of education may transfer such 
6 pupils to amother school in the district, or to a school in an 
7 adjoining district o.r independent district, or to another state if 
8 it can be shown that such pupils would be better aceommodated 
9 at such other school. Any person aggrieved by such action of 

10 a district board ·of education regarding such application for 
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11 transfer of pupils may appeal to the county superintendent of 
12 schools, whose decision shall be final. 
13 Transfers of pupils from one district or independent dis-
14 trict to another, whether in the same or in adjoining counties 
15 shall be made by the board of education of the district in which 
16 the pupil, or pupils, desiring to be transferred reside, ap.d the 
17 same shall be subject to the approval of the board of educatiou 
18 of the district or independent district in charge of the schools 
19 to which such pupil, or pupils, wish to be transferred. In all 
20 cases of transfer of pupils, either to elementary schools or to 
21 high schools, the board of education of the district making such 
22 transfer shall pay to the board of education to which such 
23 transfers are made, reasonable tuition fees, which for element-
24 ary schools shall not exceed two· and one-half dollars a month 
25 and which for high schools shall not be less than two and oue-
26 half dollars nor more than ten dollars a month, but in no in-
26-a stance shall the fee be more than the actual cost of such in-
26-b struction, the same to be paid out of the teachers' 

27 fund of the one district to the teachers' fund of the 
28 other; and no board of education of any district, or 
29 independent . district, shall be required to pay any further 
30 or additional sum or fees for such tuition. And no parent, 
31 guardian or person acting as such parent or guardian, shall be 
32 required to pay any sum whatever for such transfer or for 
33 tuition of such pupil alter such transfer. In all cases of trans-
34 fer of pupils, either to elementary schools or to high schools, the 
35 board of education in the district or the independent district 
36 maintaining such schools, which are to be attended by the pupils 
37 legally transferred from another district or independent district 
38 in this or another state as herein provided, shall properly certify 
39 to the board of education of the district or independent district 
40 in which said pupils reside, the names of &11 such pupils 
41 and the length of time they attended such schools and tbt, 
42 tuition fees therefor, which tuition fees shall within thirty days 
43 after being so certified be paid to the district maintaining such 
44 school by the district to which the same is certified. All tuition 
45 fees shall be paid out of the teachers' fund of the one district 
46 to the teachers' fund of the other district. 
47 Transfer of pupils from this state to another state shall be 
48 upon such terms as shall be mutually agreed upon by the board 
49 of education of a district from which the transfer is made and 
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_50 the school authorities having control.of the school to which the 
51 transfer is made, and shall be based upon the per capita cost for 
52 the preceding year of class room instruction, janitor's services, 
53 heat, light and water. 

Payrnent of High School Tuitio-n 

Sec. 81. It shall be the duty of the board of education in 
2 any district which does not maintain a high school, or assist in 
3 the maintenance of the county high school, to pay the tuitiou 
4 fees of all pupils in its district who have completed the course 
5 of study in the elementary schools and who attend public high 
6 schools in other districts or counties, or other schools of high 
7 school grade within the state; provided, that boards of e<!hca-
8 tion shall not pay less than two. dollars and fifty cents, nor 
9 more than ten dollars per month for such tuition for each pupil 

10 attending such high school, or other school of high school grade; 
11 but in no instance shall such fees be more than the actual cost 
12 of such instruction; provided further, that boards of education 
12-a, shall 110t be required to pay such tuition fees for any pupil for 
12-b more than four years. 
13 A board of education maintaining a high school having 
14 courses of study of less than four years shall in like manner pay 
15 for the tuition of pupils who have completed a course in such 
16 school and who desire to complete a four-year course in some 
17 other high school, or other school of high school grade, offering 
18 such course. 
19 Fees for the tuition of high schbol pupils shall be paid out 
20 of the teachers' fund of the district upon presentation of a 

21 certificate giving the names of the pupils for whom tuition fees 
22 are due and the number of months each was in attendance 
23 said certificate to be signed by the president of the board of 
24 education or other board controlling the high school or other 
25 school in which tuition pupils were in attendance and by the 
26 principal of the school. No board of education of any district 
27 or independent district, shall be required to pay any further 
28 or additional sum or fees for such tuition. And no parent, 
29 guardian or person acting as such parent or guardian shall b" 
30 required to pay any sum whatever for such transfer_ or for 
31 tuition of such pupil after such transfer. 

All acts or parts of acts not consistent with this act are hereby 
repealed. 
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CHAPTER 52 

(House BIii No. 225-By Mr. Street) 

An ACT to amend and re-enact section forty-three of chapter 
forty-five of Barnes' code of one thousand nine hundred and 
twenty-three, relating to ·vacancies in the office of members of 
district boards of education. 

(Passed April 23, 1025; In elrect from passage. Approved by the Governor.) 

l"ec. 
4:l. Office vacated, how; vacancies, how 

tilled. 

Be it enacted by the Legi.slatu.re of West Virginia: 

That section forty-three of chapter forty-five of Barnes' code 
be amended and re-enacted so as to read as follows: 

Vacancy, How Filled 
Section 43. Any member of the board of education who 

2 shall be employed to teach in his district, or any member who 
3 shall move to another district, county or state, shall in either 
4 case thereby immediately vacate his office. 
5 · Vacancies iu the office of school commissioner or president 
6 shall be filled by the county superintendent of schools until 
7 the next general election. 

CHAPTER ·53 

(House BIil No. 241,By Mr. McPherson, by request) 

AN ACT authorizing the teaching of school on the first day of the 
year, commonly called New Yea.r's day. 

[Passed April 2:l. 1n25. In clrect 00 ,lays from pn8llage. Approved by tbe Governor.) 

Sec. 
1. N.-w Yenr"R day 1l RChool day; ln­

conHletent nctll repealed. 

Be it enacted by the Legislature of West Virgima: 

Section 1. The first day of the year, commonly called New 
2 Year's day, shall be a legal school day; provided, however, that 
3 any board of education or trustees of any school district shall 
4 have the right to provide for the observance of the same as a 
5 holiday. 

All acts and parts of acts inconsistent with this act are 
hereby repealed. 
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CHAPTER 54 

(House Committee Substitute for Senate Bill No. 87-By Mr. Baker) 

AN ACT to amend and re-enact section thirty-nine of chapter 
twenty-nine, Barnes' code, _one thousand nine hundred and 
eighteen, relating to assessments of lands, estates in land and 

undivided interests therein. 

[Pnsscd April 8, 10�; ln etrect trom passage. Approved by the Governor.] 

�l'C. 
:!fl. A�srssment or. 1>roperty of dllferent 

owner� in �evcrul pnrccls scpnr­
nt<>IY: lndlvlduul interests; acts 

rclntlng to taxation, delinquency, 
sale. ad,·ertlsemcnt, forfeiture and 
rcdemptl<>n to apply; lnconsilJtent 
acts repealed. 

Be it enacted by the Legislature of West Virginia: 

That section thirty-nine of chapter twenty-nine of Barnes' code, 
of one thousaud nine hundred and eighteen (being section thirty­
nine of chapter thirty-five of the acts of the West Virginia legis­
lature of one thousand nine hundred and five),· be amended and 
re-enacted to read as follows : 

Section 39. When a tract of land becomes the property of 
2 different owners in several parcels, the assessor shall assess 
3 the several parcels separately to the individual owners thereof, 
4 giving to each of said parcels its true and actual value accord­
!5 ing to the rule prescribed in section twelve of this chapter. 
6 When any person becomes the owner of the surface, and another 
7 or others become the owner or o,vners· of the coal, oil, gas, ore, 
8 limestone, fireclay, or other minerals or mineral substances in 
9 and under the same, or of the timber thereon, the assessor shall 

10 assess such respective estates to the respective owners thereof · 
11 at their true and actual value, according to the rule prescribed 
12 in section twelve of this chapter. And whenever any person 
13 or persons are, or become, the owner or owners of any undivided 
14 interest or interests in lands, or in the surface, coal, oil, gas, 
15 ore, limestone, fireclay, timber or other estate therein, the owner 
16 or owners of such undivided interest or interests may on request 
17 to the assessor, have such undivided interest or interests 
18 assessed to him or them independently of the other undivided 
19 interest or. interests therein ; an<l all such assessments of undi-
20 vided interests heretofore entered on the assessment books are 
21 hereby validated ; p1·ovided, that if by reason of the discovery 
22 of any such minerals or the development thereof or otherwise 
23 since the last assessment, any such land, estate, or undivided 
24 interest increases in value to the amount of one hundr_ed dollars 
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25 or more, the assessor shal� increase the assessment of such land, 
26 estate or undivided interest to the actual value thereof, accord-
27 ing to the rule contained in section twelve, in the name of the 
28 owners thereof; p1·ovid,ed, f1,rther, that if the value of such 
29 estate or undivided interest shall decrease to the amount of one 
30 hundred dollars or more, by reason of the exhaustion of any 
31 such mineral or by the failure to find or develop the same 
32 thereunder, said assessor shall make such reduction in the valu-
33 ation thereof as to place it at its actual value according to the 
34 rule prescribed in section twelve of this chapter. The words 
35 "owner or owners" ·as used in this section shall include any 
36 claimant or claiman4; who now appear as such on the assess-
37 ment books or are entitled to have the land or interest in land 
38 claimed by•him or them to be assessed for taxation. All acts 
39 and parts of acts relating to the taxation, delinquency, sale, 
40 advertisement, forfeiture and redemption of lands or real estate 
41 shall also apply with the same force to said estates in land and 
1:2 to undivided interests therein. Nothing in this act shall affect 
43 the rights of any party to any action or suit heretofore finally 
44 adjudicated, or that may be now pending or that may be 
45 instituted on or before the first day of July one thousand nine 
46 hundred and twenty-five. 

All acts or parts of acts inconsistent herewith are hereby re­
pealed. 

CHAPTER 55 

(Senate l!!lill No. 97-l!!ly Mr. Reynolds) 

AN ACT to amend and re-enact sections twelve, nineteen and 
twenty of chapter sixty-three of the acts of the legislature of 
one thousand nine hundred and nineteen and sections twelve, 
nineteen and twenty of chapter one hundred and thirty-seven 
of Barnes' code of one thousand nine hundred and twenty­
tbree, and to add thereto section nineteen-a., relating to fees of 
officers. 

[Paued April 2-i, 19211; In effect �O doye from passage. Become a law without the 
approval of the Governor.] 

Sec. 
12. Fees of justice of the peace In civil 

cases. 
l!J. Fees of justice■ In criminal pro­

ceedings. 
19-a. Issue receipt for feet! paid, show­

In:; proper Itemization; forms fur• 

nlshed by. tnx commissioner; mnke 
quarterly reports; pny tines col• 
lcctcd to sheriff; furnish list ef 
persons tined ; penalty tor failure 
to comply with the provisions of 
this net. 
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20. In misdemeanor, search wnrrnnt, 
Sec. 

I 

recognlznnce, or bond to keep the 
pence proceedings, lf fees nre not 
J>nld by the pnrtles, the same mny 

be collected ns provided by lnw; 
felony cnses nnd proceedlngs; ex• 
ecutions Cor fines and cost; com• 
ply wlth provisions or this act; 
Inconsistent nets repealed. 

Be it enacted by the Legislature of West Vi1·ginia: 

That sections twelve, nineteen and twenty of chapter si.-<ty-three 
of the acts of the legislature of one thousand nine hundred and 
nineteen, and sections twelve, nineteen and twentJ of chapter one 
hundred and thirty-seven of Barnes' code of one thousand nine 
hundred and twenty-three be amended and re-enacted and that 
section nineteen-a be added thereto, to read as follows: 

Justices in Civil Cases 

Section 12. Every justice of the peace shall be entitled to 
2 char-ge and receive the following fees in civil cases, and no 
3 other fees shall be charged by any justice in civil cases and 
4 proceedings before him: 
5 For entering suit and issuing summons or summonses, 
6 11ot to exceed two; issuing subpoena or subpoenas for 
7 not to exceed two witnesses, and making all necessary 
8 copies of said summonses and subpoenas, swearing not 
9 to exceed four persons, docketing the case, indexing and 

10 filing papers, receiving confession of judgment or ren-
11 dering judgment by default and entering same together 
12 with satisfaction on docket, including the taxing of jus-· 
13 tices' and constables' costs ........................ $3.00 
14 For each summons or subpoena in excess of two. . . . . . . . .20 
15 For swearing each witness in excess of two, arbitrators 
16 or party . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .10 
l 7 For appointing special constables at request of either 
18 party . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .25 
19 For trying case ( defense interposed), and entering judg-
20 ment and satisfaction . . . . . . . . . . . . . . . . . . . . . . . 1.00 
21 For issuing order of attachment and necessary copies 
22 thereof, and taking bond............ . . . . . . . . . . . . . .75 
23 For each additional attachment to recover on original 
24 judgment, and taking bond. . . . . . . . . . . . . . . . . . . . . . . . .75 
25 For issuing second summons together with copies thereof 
26 for non-residents as provided by section two hundred 
27 and two of chapter fifty of the code. . . . . . . . . . . . . . . . . . .60 
28 For issuing order of arrest or order of commitment. . . . . .50 
29 For trial and judgment of any case of contempt ........ 1.00 
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30 For taking and certifying any affidavit in writing, except 
31 to commence suit ........... : . . . . . . . . . . . . . . . . . . . . . .40 
32 For every continuance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .20 
33 For appointing a guardian for the suit of an infant plain-
34 tiff or defendant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .25 
35 For settling and allowing interrogatories.. . . . . . . . . . . . . .40 
36 For entering agreement for arbitration. . . . . . . . . . . . . . . . .40 
37 For summons of arbitrators. . . . . . . . . . . . . . . . . . . . . . . . . . .30 
38 For every bond filed in case and docketing of same, except 
39 bond in attachment .case. . . . . . . . . . . . . . . . . . . . . . . . . . . .25 
40 For venire for jury, including the drawing for same.... .50 
41 For abstract of judgment for docketing in the office of 
42 the clerk of the county court ................. ; . . . . .25 
43 For issuing execution and entering return thereof on 
44 docket •· ..... -................................... _. . .50 
45 For entering stay of execution. . . . . . . . . . . . . . . . . . . . . . . .25 
46 For trying right of property levied on or attached. . . . . . 1.00 
47 For transcript from docket........................... .50 
48 For transmitting or delivering papers to the clerk of the 
49 circuit court in case of an- appeal. . . . . . . . . . . . . . . . . . . .50 
50 For taking and certifying acknowledgment of deed or 
51 other instrument of writing .... • ......... : . . . . . . . . . . .50 
52 For taking depositions of witnesses if done in an hour or 
53 less ............. ........... ·.. ... . . . . . . . . . ... . . . . . .75 
54 If not done in au hour for additional time at the rate, per 
55 hour of .............................. ·...... . . . . . . .75 
56 For taking an inquest on a dead body, to be audited and 
57 paid from the treasury of the county. . . . . . . . . . . . . . . . 5.00 
58 Provided, however, that in an action brought before a jus-
59 tice to recover a sum of money and an attachment is issued 
60 against the wages of the defendant and the claim is not con-
61 tested, the maximum total fee, covering all costs, to be charged 
62 by the justice shall -not exceed five dollars; and provided, 
63 further, that if the defendant appear on or before the day i;et 
64 for trial of the case and confesses judgment then the maximum 
65 total fee to be charged by the justiqe shall not exceed thre,,, 
66 dollars. 

See. 19. Every justict> shall be entitled to the following fees 
2 in all criminal cases and proceedings before him, and no other 
2-a fees shall be tnxed or charged by any justice in such cases and 
2-b proceedings : 
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3 For every affidavit for warrant ...................... $ .60 
4 For every warrant of arrest or commitment . . . . . . • . . . . . .50 
5 If there be more than one defendant charged jointly with 
6 any offense for whom arrest or commitment is sought, 
7 the warrant shall be a joint warrant and the fee there-
s for be .......................................... • . .50 
9 For every trial on warrant against a single defendant . . . . 1.00 

10 For every trial on warrant against two or more defendants 2.00 
11 For every separate trial against one defendant under a 

12 joint warrant ...... · .............................. 1.00 
13 For examination when accused is apprehended and brought 
14 before him ......................................... 1.00 
15 For examination when two or more are jointly charged and 
16 brought before him . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.00 
17 For every recognizance or bonc:l to keep the peace or be of 
18 irood behavior ................... : . . . . . . . . . . . . . . . . .50 
19 For docketing and indexing ease on return of warrant exe-
20 cuted .................................. ,. . . . ... . . . . . .30 
21 For every subpoena for one or more witnesses .. • . . . . . . . . .15 
2 2  For every copy thereof ..................... _. . . . . . . . . . . .10 
23 For every warrant to summon a jury. . . . . . . . . . . . . . . . . . .2 5 
24 F'or swearing a jury ............................. -. _. . . .2 5 
25 For swearing and certifying attendance each witness. . . . .10 
2 6  For entering judgment on docket, taxing and certifying 
27 costs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50 
28 For issuing execution and entering return thereon........ .50 
29 For grru1ting an appeal, including taking the bond or re-
30 cognizance, making and certifying a transcript of his 
31 clocket and transmitting the same and the papers in the 
32 case to the clerk of the circuit court (ten cents per hun-
33 dred words), or in I ir.u thereof a fee of. . . . . . . . . . . . . . . 1.00 
34 For recognizance of bail . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50 
35 For recognizance of witnesses, each . . . . . . . . . . . . . . . . . . .10 
36 For search warrant .......................... , . . . . . . . .50 

Sec. 19-a. When any money is paid to a justice of the peace 
2 on account of a fine, or fine and costs, imposed by him, he shall 
3 give to the person paying same a receipt therefor, stating briefly 
4 but intelligently for what purpose the money has been paid, 
5 showing separately the amount of the fine and the amount o� 
6 the costs, the name of the defendant or defendants, and the 
7 docket page upon which the case appears. These receipts are 
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1 8 to be prepared and furnished to the justices by the state tax 
9 commissioner and are to be numbered and issued in triplicate, 

10 one copy to be delivered to the person paying over the money, 
11 one copy to be forwarded to the clerk of the county court by the 
12 justice, and one copy to be retained and to remain in the 
13 receipt book for the inspection of the state tax commissioner. 
14 Every justice shall quarterly, on the first day of January, 
15 April, July and October, certify to the clerk of the county court 
16 and the state tax commissioner a list of all fines imposed by him 
17 and a list of all fines that have been paid to him during the 
18 preceding quarter giving the number of the receipt issued for 
19 each payment; and such as remain uncollected by him; and he 
20 shall also state in such list for which of such fines ( if any) exe-
21 cutions have not been returned, or returned unsatisfied, and 
22 for which (if any) executions have been returned satisfied and 
23 the money not paid to him, with the name of the person or 
24 officer so failing to return or pay, and such as have been paid 
25 by him to the sheriff. In making payment of fines to the 
26 sheriff the justice shall furnish a list of the persons fined, and 
27 the amount collected from each person as a fine and as costs. 
28 Failure to comply with the provisions of this act shall subject 
29 the justice to a fine of· not less than fifty nor more than thre� 
30 hundred dollars. 

S-ec. 20. In all misdemeanor cases and all proceedings 
2 under search warrant and proceedings for recognizance or bond 
3 to keep the peace, when the fees prescribed in the preceding 
4 section are not paid by the parties, such fees so charged by the 
5 justice are to be charged and recovered as provided by sections 
6 two hundred and twenty-seven and two hundred and twenty-
7 nine of chapter fifty, of the code of West Virginia. 
8 In all felony cases and proceedings in relation to felonies 
9 such fees so charged by any justice as prescribed in the pre-

10 ceding section shall be audited and paid by the county court as 
11 other claims against the county; provided, however, execution 
12 shall be issued by such justice for all fines and costs imposed by 
13 him in criminal proceedings which are not paid by the parties 
14 and delivered to a constable of said county, and the said con-
15 stable shall collect the same by levy or otherwise if the same 
16 can be so collected, and shall return such execution to the justice 
17 issuing the same, showing how he has executed the same and the 
18 justice shall note the same on his docket. No payment shall be 
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19 made as provided herein until · after the foregoing provisions 
20 have been complied with, and until after the claim has been 
21 submitted to the prosecuting attorney. 

All acts and parts of acts inconsistent with this act are hereby 
repealed. 

CHAPTER 56 

(Senate Bill No. 98--By Mr. Reynolds) 

AN ACT to amend and re-enact section seven, chapter four, Barnes' 
code of West Virginia of one thousand nine hundred and 
eighteen, relating to the filling of vacancies in the legislature. 

I rn�st'd April 24, 1025; In t'lfect 90 dnys t'rom passnge. Became a Jaw without the 
approval ot the Governor.] 

Sec. 
1. '.\Janner or fllllng vacancy In house 

or <lelcgntes caused by death ot 
nu:�mber. 

;,fnnner or filling vncn.ncy In senate 
caused by <lt'ath of member. 

Sec. 
3. Vo.cnncy other than b;r death; writ 

ot election to sheriffs ; sheriffs 
to notlty commissioners or elec­
tion ; notice to be posted and 
published. 

Be it enactecl by the Legisla;tm·e of West Vfrginia: 

That section seven, chapter four of Barnes' code of West Vir­
ginia of one thousand nine hundred and eighteen, relating to filling 
vacancies in the legislature be, and the same is hereby amended 
and re-enacted so as to read as follows: 

Section 1. Whenever a vacancy in the legislature shall 
2 occur by the death of a member of the house of dele-
3 gates, it shall be the duty of the clerk of the circuit court of 
4 the county in which said member of the house of delegates shall 
5 have resided, to notify the chairman and secretary of the county 
6 executive committee of the political party of which said member 
7 of the legislature belonged, of such vacancy, and it shall be the 
8 duty of the chairman and secretary to call a meeting of such 
9 county executi.ve committee within five days after receiving such 

10 notice of the vacancy, and it shall be the duty of the meeting of 
11 the county executive committee to name some person duly qual• 
12 ified under the law to fill the vacancy, and the person so named 
13 by the county executive committee shall be a member of the 
14 same political party of which the former member of the house 
15 of delegates was a member, and thereupon it shall be the duty 
16 of the chairman and secretary of the county executive commit-
17 tee, immediately to certify to the governor of the state the 
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18 action of the meeting naming a person for the vacancy, and 
19 thereupon it shall be the duty of the governor of the state to 
20 appoint such person as a member of the legislature to fill said 
21 vacancy, and forthwith the governor shall notify the clerk of 
22 the house of delegates of such appointment, and the person so 
23 appointed shall discharge the duties of the office of the member 
24 of the house of delegates for the un�xpired term of the former 
25 member. 

Sec. 2. Whenever a: vacancy in the legislature shall 
2 occur by the death of a member of the senate, the 
3 clerk of the circuit court from which county said senator rc-
4 sided a_t the time of his election shall immediately notify the 
5 chairman and secretary of the senatorial executive committee of 
6 said senatorial district of the political party of which said mem-
7 her of the legislature belonged of such ,•acancy, and. it shall be_ 
8 the duty of the chairman and secretary of the senatorial district 
9 to call a meeting o.f the senatorial executive committee of said 

10 district to meet within ten days after receiving such notice of 
11 the vacancy -at the court house of the county wherein said 
12 former senator resided at the tim� of his election, for the pur-
13 pose of na.miilg a person to fill the vacancy, and it shall be the 
14 duty of the senatorial executive committee to name a person 
15 duly qualified under the law to fill the vacancy, and the person 
16 so named by the senatorial executive committee shall be a mem-
17 her of the same political party to which the former senator be-
18 longed and from the county in which he resided at the time of 
Whis election, and it shall be the duty of the chairman and secre-
20 tary of the senatorial executive committee to immediately certify 
21 to the governor of the state of the act of the meeting naming a 
22 person for the v-acancy, and the governor of the state then shall 
23 appoint such person to fill such vacancy until .a senator is elect-
24 ed at the next general election and has qualified, but if the 
25 -vacancy shall occur after the next general election following the 
26 election of· the former member, the governor shall fill such va; 
27 • cancy by appointment for the unexpired term, and it shall bt, 
28 the duty of the governor forthwith to notify the clerk of the 
29 senate of such appointment, and such person so appointed shall 
30 discharge the duties of the office of senator for the period oi hill 
31 ··appointment. 
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32 If any officer, except the governor, a member of the senatorial 
33 executive committee, the chairman or secretary of the senatorial 
34 executive committee, shall willfully fail, refuse and neglect to 

35 perform any duty required of him by this section, then he shall 
36 be guilty of a misdemeanor and punished by fine or imprison-

37 ment at the discretion of the court. 

Sec. 3. Whenever a vacancy shall occur by resignation or 
2 otherwise than by death, in either branch of the legislature, 
3 if during the recess of the legislature, a writ of election to fill 
4 the same shall be issued by the governor, and by the president 
5 of the senate or speaker of the house of delegates as the case 
6 may be, when such vacancy happens during the session, or 
7 when a writ of election has not theretofore issued. The said 
8 writ shall be directed to the sheriff of the proper county, or to 
9 the sheriffs of the several counties in the delegate or senatorial 

10 district as the case may be, and shall prescribe the day of the 
11 election; and every sheriff on receiving the same, shall im-
12 mediately give notice thereof to the commissioners of elections, 

13 also cause notice of the same to be conspicuously posted at 
14 every place of voting in such county, and to be published in a 
15 newspaper if there be any published therein. 

CHAPTER 57 

(Senate Bill No. 117-By Mr. Hugus) 

AN ACT to provide for the submission to the voters of the state 
of an amendment to section one, of article ten, of the consti- · 
tution of the state. 

(Pnssed April 21, 1025; In �eel 00 days from pnssnge, Approved by the Governor.] 

Sec 
I. Uniform tnxntlon In pro11ortlon to 

\'lllllc; nppolntnwnt or funds by 
lcg-lslnturc; powers or legislnture. 

2. :'\°Hllll': •·µropcrty clns�ificntion 
n nlendn1c11 t." 

3. F.lcctlon; ballots ; conduct of elec• 
tlon. 

Sec. 
�- Cunrnss; certificates by canvass­

Prs. ccrtlflrn tlon to secretnry of 
stnte. 

5. Gol"emor to ascertain result; when 
In force. 

G. l'u�lishlng of amendment. 

Be it enacted by the Legislafare of West Virgi1iia: 

That the question of the ratification or rejection of an 
amendment to the constitution of West Virginia, proposed in accord­
ance with the provisions of section two, of article fourteen, of said 
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constitution, shall be submitted to the voters of the state at the next 
general election to be held in the year one thousand nine hundred 
and twenty-six, which proposed amendment is as follows: 

Section 1. Subject to the exception in this section contained, 
2 taxation shall be equal and uniform throughout the state, and all 
3 property, both real and personal, shall be taxed in proportion to 
4 its value, to be ascertained as directed by.law. No one species 
5 of property from which a tax may be collected shall be taxed 
6 higher than any other species of property of equal value; except, 
7 that money, notes, accounts receivable and bonds shall be taxed 
8 at a rate not to exceed fifty cents on each one hundred dollars 
9 of the true and actual value thereof, and the revenue derived 

10 from this source shall be apportioned by the legislature among 
11 the levying units of the state in proportion to the levy laid in 
12 said units, upon real and other personal property, but property 
13 used for educational, literary, scientific, religious or charitable 
14 purposes and .all cemeteries and public property, may, by law, 
15 be exempted from taxation. The legislature shall have power 
16 to tax, by uniform and equal laws, all privileges and franchises 
17 of -persons and corporations. 

Sec. 2. For convenience in referring to the said proposed 
2 amendment and in the preparation of the form of the ballot 
3 hereinafter provided for, said proposed amendment is hereby 
4 designed as follows : To be known as '' property classificatio11 
5 amendment.'' 

Sec. 3. For the purpose of enabling the voters of the state 
2 to vote on the question of said proposed amendment to the 
3 constitution, at the said general election to be held in the year 
4 one thousand nine hundred and twenty-six, the board of ballot 
5 commissioners of each county are hereby required to prepare 
6 separate ballots from that of the official ballot to be voted at 

7 said 
8 
9 

10 

election. and print thereon the following: 
Ballot on Constitutional Property 

Classification .Amendment 

.Amending section one of article ten. 
For ratification of property classification amendment. 

no 
12 □ Against ratification of property classification amendment. 

13 The said election on the proposed amendment at each place 
14 of voting, shall be superintended, conducted and returned, 
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15 and the result thereof ascertained, by the same officers and 
16 in the same manner as the election of officers to be voted for 
17 at said election; and all of the provisions of the law relating to 
18 general elections, including all duties to be performed by any 
19 officer or board as far as applicable and not inconsistent with 
20 anything herein contained, shall apply to the election held 
21 under the provisions of this act, except when it is herein 
22 otherwise provided. The ballots cast on the question of said 
23 proposed amendment shall be counted as other ballots cast at 
24 said election. 

Sec. 4. As soon as the result is ascertained and commis-
2 sioners, or a majority of them,· and the canvassers (if there 
3 be any) or a majority of them, at each place of voting, shall 
4 make out and sig-n two certificates thereof in_ the following 
5 form, or to the following effect: 
6 We, the undersigned, who acted as commissioners (or cau-
7 vassers, as the case may be) of the election held at 
8 ................ , in the district of .................. in the 
9 county of .................. , on the ...... day of ........... , 

10 one thousand nine hundred and twenty ...... , upon the question 
11 of the ratification or rejection of the proposed constitutional 
12 amendment to section one of article ten, do hereby certify 
13 that the result of said election is as follows: 
14 .Amending section 
15 For ratification 
16 .......... votes. 

one of article ten : 
of property classification amendment 

17 .Against ratification of property classification amendment 
18 .......... votes. 
19 Given under our hands this ...... day of .......... , one 
20 thousand nine hundred and twenty ...... . 
21 'rhe said two certificates shall correspond with each other in 
22 all respects, and contain the full and true returns of said 
23 election at each place of voting on said question. The said 
24 commissioners, or any of them, ( or said canvassers or one of 
25 them, as the case may be), shall within four days, excludin� 
26 Sundays, after that on which said election was held, deliver 
27 one of said certificates to the clerk of the county court of his 
28 county, together with the ballots. and the other to the clerk 
29 of the circuit court of the county. 
::30 The said certificates, together with the ballot cast on the 
31 question of said proposed amendment, shall be laid before the 
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32 commissioners of the county court at the court house at th� 
33 same time the ballots, poll books and the certificates of the 
34 election for the members of the legislature are laid before them; 
35 and as soon as the result of said election in the county upon the 
36 question of such ratification or rejection is ascertained, two 
37 certificates of such result shall be made out and signed by said 
38 commissioners, as a board of canvassers, in the form or to the 
39 following effect: 
40 We, the board of canvassers of the county of .............. , 
41 having carefully and impartially examined the returns of the 
42 election held in said county, in each district thereof, on the 
43 ....... ; .. day of November, one thousand nine hundred and 
44 twenty ...... , do certify that the results of the election in said 
45 county, on ·the question of the ratification or rejection of the 
46 proposed amendment to section one of article ten is as follows: 
47 For ratification of property classification amendment 
48 .......... votes. 
49 Against ratification of property classification amendment 
50 .......... votes. 
51 Given under our hands this ........ day of ............ , one 
52 thousand nine hundred and twenty ...... . 
53 One of the certificates shall be filed in the office of the clerk 
54 of the county court. and the other forwarded by mail to the 
55 secretary of state who shall file and preserve the same until 
56 the day on which the result of said election in the State is to b_e 
57 ascertained, as hereinafter stated. 

Sec. 5. On the twenty-fifth day after the election is held, or 
2 as soon thereafter as practicable, the said certificates shall be 
3 laid before the governor, whose duty it shall be to ascertain 
4 therefrom the result of said election in the state, and declare 
5 the same by proclamation published in one or more newspapers 
6 printed at the seat of government. If a majority of the votes 
7 cast ·at said election upon said question be for the ratification 
8 of said amendment, the proposed amendment so ratified shall 
9 be of force and effect from and after the time of such ratifica-

10 tion as part of the constitution of the state. 

Sec. 6. The governor shall cause the said proposed amend-
2 ment, with the proper designation for the same as hereinbefore 
3 adopted, to be published one time at least three months before 
4 such election, in some newspaper in every county in which a 
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5 newspaper is printed, at a price to be a,,,areed upon in advance 
6 in writing, and the cost of such advertising shall in the first 
6 instance, if found necessary by him, be paid out of the gov-
7 ernor 's contingent fund and be afterwards repaid to such fund 
8 by appropriation of the legislature. 

CHAPTER 58 

(House BIii No. 42-By Mr. Hall, of Wetzel) 

AN ACT to provide for the submission to the voters of· the state 
of an amendment to the constitution of the state, as follows: 
Amending section fifty-one of article six. 

(Passed April '.?2, 1025; In effect 90 days from passage. Appro,·ed by the Goveruor.] 

Sec. Sec. 
l. l'roposcd nmendment; budget bill; 

;::-o,·f'rnor shnll submit; contents; 
mny nm,•nd vr supplement; lcgls­
lu t nrr may nm�ocl, how; gov­
ernor mny veto noy item; govcr-
11or. <'t ul, mar be hcnrd with 
l'<'>Jll'l'f to bucli;et: supplementary 
npr,·uprintion bills. provision tor; 
whn1· to co11taln; wnr-tlme nppro­
pria t.ions: extended session tor 

pn�:,;a,:c. w h�n ; powers rein t1,•e to 
slat,• nHil'lnlH. bonrtls, etc.; mny 

pro,·lde Cor public hearings; legts­
lnt11re run)· ennct lnws to carry 
out pro,·lsions; Invalid item shall 
not im·nlhlate bill. 

2. Dcslgnntlon. "budget amendment." 
3. Ballot, form or; election, how con­

ductecl. 
4. Ascc>rtainln" nnd certifying, result; 

whnt certificates shall contain; 
wh<'re filed. 

II. Go,·prnor·s proclnmatlon. 
6. Publlcntion In each county. 

Be it enacted by the Legislatm·e of West Virginit£: 

Section 1. 'l'hat the question of the ratification or rejection 
2 of an amendment to the constitution of West Virginia, pro--
3 posed in accordance with the provision of section two of article 

4 fourteen of said constitution, shall be submitted to the voters 
5 of the state at the next general election to be! held in the year 

6 one thousand nine hun<lred and twenty-six which proposed 
7 amendment is as follows: 

8 Proposed Amendment 

9 That section fifty-one of article si� of said constitution as 

10 it now is be stricken out and the following inserted in lieu 
· 11 thereof : 
12 Section 51. The legislature shall not appropriate any 
13 money out of the treasury except in accordance with the fol-
14 lowing provisions: 
15 (a) Every appropriation bill shall be either a budget bill or 
16 a supplementary appropriation bill, as hereafter mentioned. 
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17 (b) Fi1·st: Within ten days after the convening of the legis-
18 lature, unless such time shall be extended by the legislature 
19 for the session at which the budget is to be sublll.!i.tted, the 
20 governor shall submit to the legislature two budgets, one for 
21 each of the ensuing fiscal years. Each budget shall contain 
22 a complete plan of proposed expenditures and estimated 
23 revenues for the particular fiscal year to which it relates 
24 and shall show the estimated surplus or deficit of revenues 
25 at the end of the year. Accompanying each budget shall be 
26 a statement showing: '(l) the revenues and expenditures 
27 for each of the two fiscal years next preceeding; ( 2) the 
28 current assets, liabilities, reserves and surplus or deficit of 
29 the state; (3) the debts and funds of the state; (4) an esti-
30 mate of the state's financial condition as of the beginning 
31 and end of each of the fiscal years covered by the two budgets 
32 above provided; ( 5) any explanation the governor may desire 
33 to make as to the important features of any budget and any 
34 suggestions as to methods for the reduction or increase of the 
35 state's revenue. 
=�6 Second. Each budget shall be divided into two parts, and the 
37 first part shall be designated '' governmental appropriations'' 
38 and shall embrace an itemized estimate of the appropriations: 
39 (l)for the legislature as certified to the governor in the manner 
40 hereinafter provided; (2) for the executive department; ( 3) 
41 for the judiciary department, as provided by law, certified to 
42 the governor by the auditor; ( 4) to pay and discharge the prin-
43 cipal and interest of an� debt of the state of West Virginia 
44 created in conformity•with the constitution, and all laws enacted 
45 in pursuance thereof; (5) for the salaries payable by the state 
46 under the constitution and laws of the state; (6) for the aid 
47 of public schools in conformtiy with the laws of the state; (7) 
48 for such other purposes as are set forth in the constitution and 
49 laws made in pursuance thereof. 
50 Third: The second. part shall be designated "General appro-
51 priations," and shall include all other estimates of appropria-
52 tions. 
53 The governor shall deliver to the presiding officer of each 
54 house the budgets, and a bill for all the proposed a.ppropriations 
55 of the budgets. clearly itemized and classified; and the presid-
56 ing officer of each house shall promptly cause said bill to be 
57 introduced therein and each bill shall be known as the '' Budget 
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58 Bill.'' The governor may, before final action thereon by the 
59 legislature, amend or supplement either of said budgets to 
60 correct an oversight; or, in case of an emergency, with the con-
61 sent of the legislature by delivering such an amendment or sup-
62 plcment to the presiding officers of both houses; and such amend-
63 ment or supplement shall thereby become a part of said budget 
64 bill as an addition to the items of said bill or as a modofication 
65 of or a substitute for any item of said bill such amendment or 
66 supplement may affect. 
67 The legislature shall not amend the budget bill so as to create 
68 a deficit, but may amend the bill by increasing or diminishing 
69 the items therein relating to the legislature, and by increasing 
70 the items therein relating to the judiciary, but except as herein-
71 before specified, may not alter the said bill except to strike out 
72 or reduce items therein; provided, howevc1·, that the salary or 
73 compensation of any public officer ·shall not be increased or 
74 diminished during his term of office. 
75 When such bill has been passed by both houses it shall be 
76 immediately presented to the governor, who may approve, veto 
77 as a whole, veto any item therein, or decrease any item therein. 
78 If the governor veto the biq as a whole, or any item therein 
79 or decrease any item therein, he shall return the bill to the 
80 house in which it originated, together with a statement of his 
81 reasons for so doing. The legislature may by a majority vote 
82 of all the members elected to each branch, taken by yeas and 
83 na.ys, override the veto of the governor, in which case it shall 
84 become a law as originally passed, notwithstanding the veto 
85 of the governor. 
86 Fourth. 'l'hc governor and such representatives of the execu­
�7 tive departments, boards, officers and commissions of the state 
88 expending or applying for state's money as have been designated 
89 by the governor for this purpose, shall have the right, and 
90 when requested by either house of the legislature, it shall be 
90-a their duty to appear and be heard with respect to any budget 
90-b bill during the consideration thereof, and to answer inquiries 
90-c relative thereto. 

Sub-Sect-ion C-Supplementary App1·op1·ia.tion Bills 

90-d Neither house shall consider other appropriations until 
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90-e the budget bill has been finally acted upon by both houses, and 
90-/ no such other appropriation shall be valid except in aeeord-
90-g anee with the provisions following: (1) every such appropria-
90-h tion shall be embodied in a separate bill limited to some single 
90-i work, object or purpose therein stated and called herein a sup-
91 plementary appropriation bill; (2) each supplementary ap-
92 p,·opriation bill shall provide the rev_enue necessary to pay the 
93 appropriation thereby made by a tax direct or. indirect, to be 
94 laid and collected as shall be directed in said bill, unless it 
95 appears from such budget that there is sufficient revenue avail-
96 able; (3) no supplementary appropriation bill shall become a 
97 law unless it be passed in each house by a vote of a majority 
98 of the members present, and the yeas and nays recorded on its 
99 final passage; ( 4) each supplementary appropriation bill shall 
100 b!' presented to the governor of the state as provided in section 
101 fourteen of article seven of the constitution, and thereafter all 
102 the provisions of said section shall apply. 
103 Nothing in this amendment shall be construed as preventin� 
104 the legislature from passing in time of war an appropriation 
105 bill to provide for the payment of any obligation of the state 
106 of West Virginia within the protectfon of section ten of article 
107 one ·of the-constitution of the Untied States . 

. 108 S1tb-Section D-Gcnerai Provisions 

109 Fit-st : If the budget bill shall not have been finally acted upon 
110 by the legislature three days before the expiration of its regular 
111 session, the governor may, and it shall be his duty to issue a 
112 proclamation extending the session for such further period as 
113 may, in his judgment be necessary for the passage of such bill 
114 but no other matter than such bill shall be considered during 

· 115 such extended session, except a provision for the cost thereof. 
116 Second. 'l'he governor for the purpose of making up hilil 
117 budgets shall have the· power and it shall be his duty, to re­
ll8 quire from the proper state officials, including herein all execu-
119 tive departments, all executive and administrative officers, bu-
120 reaus, boards, commissions and agencies expending or supervis." 
121 ing the expenditure of, and all institutions applying for state 
122 moneys and appropriations, such itemized estimates and other 
123 information, in such form and at such times as he shall direct. 
124 The estimates for the legislative departments, certified by the 
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125 presiding officer of each house, of the judiciary, as provided by 
125-a. law, certified by t_he auditor, and for the public schools, as 
126 provided by law, shall be transmitted to the governor,. in such 
127 form and at such times as he shall direct, and shall be in-
128 eluded in the budget. 
129 The governor may provide for public hearing on all estim-
130 ates and may require the attendance at such hearings of repre-
131 sentatives of all agencies and of all institutions applying for 
132 state mone.ys. After such public hearings he may, in his dis-
133 cretion, revise all estimates except those for the legislative and 
134 judiciary departments and for the public schools as pro-
135-140 vided by law. 
141 Third: The legislature may, from time to time, enact such 
142 laws, not inconsistent with this section, as may be necessary 
143 and proper to carry out its provisions. 
144 Fourth: In the event of any inconsistency between any of 
J.45 the provisions of this section and any of the other provisions of 
) 46 the constitution, except amendments thereto heretofore made 
)47 and ratified by the people, the provisions of this section shall 
148 prevail. But nothing herein shall be construed -as prevent-
149 ing the governor from calling extraordinary sessions of the 
130 legislature, as provided by section seven of article seven, or 
131 as preventing the legislature at such extraordinary session 
152 from considering any emergency appropriation or appropria-
153 tions . 
.154 If any item of any appropriation bill passed under the 
155 provisions of this section shall be held invalid upon any 
156 ground, such invalidity shall not affect the legality of the bill 
157 or of any other item of such bill or bills. 

Sec. 2. For convenience in referring to said proposed 
2 amendment and in the preparation of the form of the ballot 
3 hereina:fter previded for, said proposed amendment is hereby 
4 designated as follows : To be known as '' budget amendment.'' 

Sec. 3. For the purpose of enabling the voters of the state 
2 to vote on the question of said proposed amendment to the con-
3 stitution, at the said general election to be held in the year 
4 one thousand nine hundred and· twenty-six, the board of ballot 
5 commissioners of each county is hereby required to prepart! 
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6 separate ballots from that of the official ballot to be voted at 
7 said election, and print thereon the following: 
8 BALLOT ON CONSTITUTIONAL BUDGET AMENDMENT. 

9 Amending section fifty-one of article six. 
10 □ For ratification of budget amendment. 

11 □ Against ratification of budget amendment. 

12 The said election on the proposed amendment at each place 
13 of voting, shall be superintended, conducted and returned, and 
14 the result thereof ascertained, by the same officers and in the 
15 same manner as the election of officers to be voted for at said 
16 election; and all of the provisions of the law relating to general 
17 elections, including all duties to be performed by any officer or 
18 board, as far as applicable and not inconsistent with anything 
19 herein contained, shall apply to the election held under the 
20 provisions of this act, except when it is herein otherwise pt·o-
21 vided. The ballots cast on the question of said proposed 
22 amendment shall be counted as other ballots cast at said 
23 election. 

Sec. 4. As soon as the result is ascertained the commis-
2 sioners; or a majority of them, and the canvassers (if there 
3 be any) or a majority of them, at each place of voting, shall 
4 make out and sign two certificates thereof in the following 
5 form or to the following effect : 
6 "We, the undersigned, who acted as commissioners (or can-
7 vassers, as the ease may be) , of the election held at ......... , 
8 in the district of .................... , in the county · of 
9 ................ , on the . . . . . . . . clay of ................ , 

10 one thousand nine hundred and twenty-six upon the question 
11 of the ratification or rejection of the proposed constitutional 
12 amendment to section fifty-one of article six. do hereby cer-
13 tify that the result of said election is as follows : 
14 Amending section fifty-one of article six: 
15 For ratification of budget amendment ...... : . votes. 
16 Against ratification for budget amendment . . . . . . . . votes. 
17 Given under our hands this ........ day of ............ , 
18 one thousand nine hundred and twenty-six. 
19 The said two certificates shall correspond with each other in 
20 all respects, and contain the full and true returns of said elec-
21 tion at each place of voting on said question. The said com-
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22 missioners, or any one of them ( or said canvassers or one of 
23 them, as the case may be), shall within four days, excluding 
24 Sundays, after that on which said election was held, deliver 
25 one of said certificates to the clerk of the county court of his 
26 county, together with the ballots, and the other to the clerk 
27 of, the circuit court of the county. 
28 The said certificates, together with the ballot cast on the 
29 question of said proposed amendment, shall be laid before the 
30 commissioners of the county court at the court house at the 
31 same time the ballots, poll books and the certificates of elec-
32 tion for the members of the legislature are laid before them; 
33 and as soon as the result of said election in the county upon 
34 the question of such ratification or rejection is ascertained, 
35 two certificates of such result shall be made out and signed by 
36 said commissioners, as a board of canvassers, in the form or to 
37 the following effect: . 
38 ''We, the board of canvassers of the county of ... ; ...... , 
39 having carefully and impartially examined the returns of the 
40 election held in said county, in each district thereof, on the 
41 second day of November, one thousand nine hundred and 
42 twenty-six, do certify that the results of the election in said 

43 com1ty on the question of the ratification or rejection of the 
44 proposed amendment to section fifty-one of article six is as 

45 follows: 
46 For ratification of budget amendment . . . . . . . . votes. 
47 Against ratification of budget amendment ........ votes. 
48 Given under our hands this . . . . . . . . day of ............ , 
49 one thousand nine hundred and twenty-six. 
50 One of the certificates shall be filed in the office of the clerk 
51 of the cow1ty court, and the other forwarded by mail to the 
52 secretary of state who shall file and preserve the same until 
53 the day on which the result ofi said election in the state is to 
54 be ascertained, as hereinafter stated. 

Sec. 5. On t.he twenty-fifth day after the election is held, or 
2 as soon thereafter as practicable, the said certificates shall be 
3 laid before the governor, whose duty it shall be to ascertain 
4 therefrom the result of said election in the state, and declare 
5 the same by proclamation published in one or more newspapers 
6 published at the seat of government. If a majority of the 
7 votes cast at said election upon sa:id question be for the ratifi-
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8 cation of said amendment, the proposed amendment so ratified 
9 shall be of force and effect from and after the time of such 

10 ratification, as part of the constitution of the state: 

Sec. 6. The governor shall cause the said proposed amend-

2 ment, with the proper designation for the same as hereinbefore 

3 adopted, to be published one time at least three months before 
4 such election, in some newspaper in every county in which a 

5 newspaper is printed, at a price to be agreed upon in advance, 
6 in writing, and the cost of such advertising shall in the first 

7 instance, if found necessary by him, be paid out of the 

8 governor's contingent fund and be afterwards repaid to such 

9 fund by appropriation of the legislature. 

CHAPTER 59 

(Senate Bill No. 130-By Mr. Johnson) 

AN ACT to amend and re-enact section twenty-three of chapter 

thirty of the code of West Virginia, relating to the publication 

and posting of delinquent lists. 

[Passed April 24, 1925; In clfect 90 days f'rom pllSsagc. Became a law without the 
approval ot the Governor.] 

Sec. 
· 

I 23. Post delinquent list at front door 
of court house; publish llst In 1 

newspnpers; the cost thereof; 
sherlfr to collect delinquent taxes. 

Be it enacted by the Legislature of West Virgima: 

That section twenty-three of chapter thirty of the code of West 
Virginia, relating to publication and posting delinquent lists, be 

and the same is hereby amended and re-enacted so as to read as fol­
lows: 

Section 23. A copy of each of said lists shall be posted at the 

2 front door of the court house of the county, at least two weeks 
3 before the session of the county court at which they are presented 

4 for examination. And a copy of each of said lists shall at the 

5 same time be published for one time in two newspapers of gen-

6 eral circulation and of opposite politics and representing the 

7 two major political parties ir.. said county, but if only one news-
8 paper is public,hed in any county such lists shall be published 

9 therein, the costs thereof to be paid out of the county treasury. 
10 Thereafter the sheriff shall proceed to collect such delinquent 

11 taxes. 
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CHAPTER 60 

(House Bill No. 349-By Mr. Dorsey) 

AN ACT to amend and re-enact section forty-nine of chapter 

thirty-one of the code of West Virginia, relating to the 

publication of sales list. 

[ Passed April 22, 1925; in etrect 90 days from passage. Became a law without the 
approYal or the GoYernor.J 

Sec. 
I · 4!>. Pul>lication delinquent land sales, 

form o!; ho"• made; land redeem­
ed. 

Be ·it enacted by the Legislatm·e of West Virgin-ia: 

That section forty-nine of chapter thirty-one of the code of 

West Virginia be amended and re-enacted so as to read as fol­

lows: 

Section 49. It shall be the duty of the sheriff or other 
2 officer making sales of lands by virtue of this chapter, within 

3 one month after such sales are closed, to cause to be published 

4 in two newspapers representing the two political parties cast-

5 ing the greater vote in the county, if two such newspapers 

6 are so published, otherwise in some newspaper published. in 

7 the county ( if one be printed therein), a list of all the sales 

· 8 made by him as aforesaid, describing the tracts as well as the 

9 quantity of the land sold, and to whom sold, once each week 

10 for four successive weeks, which publication shall be made, 

11 in all respects, subject to the provisions of section six of this 

12 chapter, and shall be in form or effect as follows: 

13 "List of real estate sold in the county of .................. , 

14 in the month (or months) of. ..................... , 19 .... , 

15 for the non-payment of taxes charged thereon for the year 

16 ( or years) 19 .... , and purchased by individuals and the state 

17 of West Virginia: 
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18 The owner of any real estate above described and sold, his 
19 heirs or assigns, or any person having a. right to charge such 
20 real estate for a debt, may redeem the same by paying to the 
21 purchaser, his heirs or assigns, within one year from the sale 
22 thereof, the amount specified in the last column of the above 
23 table, and such additional taxes thereon as may have been laid 
24 by the purchaser, his heirs or assigns, with interest on such 
25 purchase money and taxes at the rate of twelve per centum 
26 per annum, from the time the same may have been so paid. 
27 Given under my hand this . . . . . . . . day of .............. . 
28 19 .... 
29 A ....................... B ..................... . 

29-a Sheriff (or Colleetor.)" 
30 The sheriff shall include the costs of publication to be paid by 
31 the purchaser, the costs of such publication as fixed by law, 
32 which shall be the amount so fixed by law to each newspaper 
33 publishing the same. If there be no newspaper published in 
34 the county, or if no newspaper published therein will publish 
35 such notice for the compensation provided by law, it shall be 
36 the duty of the sheriff to post in the most public place, in each 
37 magisterial district in his county, a. list of all sales by him so 
38 made, describing the tracts as well as the number of acres sold, 
39 and to whom sold. 
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CHAPTER 61 

( Senate Bill No. 136-By Mr. Johnson) 

AN ACT to amend and re-enact chapter seventeen of the acts of the 
legislature of the regular session of one thousand nine hundred 
and thirteen, relating to railroad companies. 

[ Passed �[arch 30. 1025; In effect trom passage. Approved by the Governor.] 
Sec. 

1. Co11solidntion ot railroad stock, 
property or franchises not per­
mitted; lease, purchase, become 
ownPt' of or control parallel rnil­
roacls prohibited; fncts to be de­
termined by jur)·. 

2. Unlawful fot• ouc rnllroacl com­
pany to own, hold or control 
capital stock o( a corporntion 
whkh owns or controls competing 

Sec. 
or parallel railroad Jines. 

3. rennlt!es. 
4. Circuit courts ha,·e Jurisdiction to 

prevent and. restrain violations 
hereof; proceedings ln equity; re­
stro.lnts; no suit dismissed for 
want of parties. 

5. Ilcpcal conflicting or Inconsistent 
acts. 

Be it enacted by the Legislat·urc of West Virginia: 

That chapter seventeen of the acts of the legisla�ure of the regu­
lar session of one thousand nine hundred and thirteen relating to 
railroad properties, be amended and re-enacted so as to read as 
follow:,;: 

S-ection 1. No railroad company organized and existing 
2 under the laws of the state of West Virginia, or organized 
3 under the laws of the state of Virginia prior to June twenty-
4 one, one thousand eight hundred and sixty-three, or existing 
5 by a consolidation of other railroad corporations; no railroad 
6 company organized under the laws of any other state or terri-
7 tory, which owns, controls or operates any railroad in the state 
8 of ,vest Virginia, or which transacts business in the state of 
9 \Vest Virginia shall consolidate its stock, property or franchises 

10 with that of any other railroad company, or lease, purchase 
11 or in any manner become owner of or control any railroad 
12 corporation which owns, controls or operates any parallel or 
13 any competi11g line of railroad which is located, or any part 
14 of which is located in the state of \V Pst Vir::rinia; the fact of 
15 such consolidation of stock, property or franchises, or of such 
16 lease, purchase or ownership of or control by any such railroad 
17 company of any railroad corporation which owns, controls or 
18 operates any parallel or any competing line of railroad which 
19 is located or any pa1,t of which is located in the state of West 
20 Virginia, shall be determined by a jury if and whenever it shall 
21 be necessary to so determine the same. 
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Sec. 2. On and after July first, one thousand nine hundred 
2 and twenty-five, it shall be unlawful for any such railroad 
3 company as is mentioned in section one of this act, to hold, own 
4 or control, either directly or by ,the ownership of capital stock 
5 of some other corporation, any railroad company which owns or 
6 controls any competing line or parallel line of railroad, all or 
7 any part of which is located in the state of Vi/ est Virginia. 

See. 3. Any railroad company violating any provision of 
2 this act shall be guilty of a misdemeanor, and, upon conviction, 
3 shall be fined not more than five thousand dollars for each 
4 offense. Each director and general officer of any railroad com-
5 pany- so offending shall likewise be guilty of a misdemeanor, 
6 and, upon conviction, shall be fined not more than one thou -
7 sand dollars or be confined in jail not less than six months nor 
8 more than one year for each offense. The circuit or criminal 
9 court of any eounty in the state in which such railroad com-

10 pany is engaged in the business of a common carrier shall have 
11 jurisdiction to try and punish any offender under this act. 

Sec. 4. The several circuit courts of the counties of West 
2 Virginia are hereby given jurisdiction to preverut and restrain 
3 violations of this act, and by mandamus to compel obedience to 
4 its provisions, and it shall be the duty of the prosecuting 
5 attorneys of the several counties, under -the direction of the 
6 a.ttorney general, to institute and prosecute proceedings in 
7 equity and also at law. in the name of the state of West Vir-
8 ginia, to enforce the provisions of this act. Two or more resi-
9 dents of any county in which any railroad mentioned in th!s 

10 act owns property ·or transacts •business may institute and 
11 prosecute in their own names any suit in equity, or by mandamus 
12 restrain violations of, and any suit in equity, or by mandamus 
13 or otherwise at law. to compel obedience to the provisions of 
14 this act ; and it shall not ·be necessary for them to show any 
15 special injury in any suit or proceedings. No suit when insti-
16 tuted shall be dismissed for want of parties, but any person or 
17 corporation may be made a party at any stage of the proceed-
18 ings whenever it appears necessary to a proper decision of the 
19 suit. 

Sec. 5. All acts and parts of acts in conflict or inconsistent 
2 with the provisions of this act are hereby repealed. 
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CHAPTER 62 

(Senate Bill No. 143-By Mr. Johnson) 

AN ACT to repeal section thirteen-a of chapter one hundred and 
seventeen of Barnes' code of one thousand nine hundred and 
twenty-three relating to reports of clerks of courts. 

[Passed Aprll 21, 1925; Iii e!Yect 90 da.ys from passage. Became a. law wlthouU the 
approval ot the Governor.] 

Sec. 
1. Repealing section 13-a of chapter 

lli, 13arnes' Code of 102:t, rclat­
lng to reports of clerics ot courts. 

Be it enacted by the Legislature of West Virginia: 

'fhat section thirteen-a of chapter one hundred and seventeen of 
Barnes' code one thousand nine hundred and twenty-three relat­
ing to the duties of clerks of courts, be repealed as follows: 

Section 1. That section thirteen-a of chapter one hundred 
2 and seventeen of Barnes'. code of one thousand nine hundred 
3 and twenty-three requiring clerks of courts to make re,Ports ·of 
4 suits, claims and levies to the auditor be and the same is hereby 
5 repealed. 

CHAPTER 63 

(Senate Bill No. 164-By Mr. Baker) 

AN ACT to amend and re-enact section four of chapter eight, acts 
of the legislature of one thousand nine hundred and eight, 
and being section forty-nine-c ( 4) of chapter forty-seven, 
Barnes' code, one thousand nine hundred and twenty-three. 

I Pnssed April 24, 1025; In errect 00 dnys from pnssngc. Became 11. law without 
the up1>rovnl oC the Go,·crnor.J 

8cc. 
◄. Connell nnlhorlzcd to mnkn special 

n:-1:-.c:-.�m('J1t:-1 r,,r lmpruv('rnc11ts; 
spcclflmtlnns; method or pnylni: to 
bo lll•sig-nalc«l; notice; poy11H'11t of 
nsSC'f-lMllll'llls: puhtkntln11 or rr•so• 
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Be it enactccl by the Legislatu.t·c of West Vfrginia: 

That section four of chapter eight of the acts of the legislature 
for the year one thousand nine hundred and eight, being section 
forty-nine-c ( 4), Barnes' code, one thousand nine hundred anu 
twenty-three, relating to municipal improvements, be amended and 
re-enacted to read as follows : 
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Section 4. Whenever it is deemed expedient by · the com-
2 mon council of any city, town or village, or other body or 
3 bodies having such matters in charge under the cha•rter, 
4 having a population of one thousand or more, to provide for 
5 the grading, paving, curbing, sewering, macadamizing or 
6 otherwise improving any street or alley therein, to be paid 
7 for in whole or in part by special assessments, said council, 
8 or other body or bodies having such matters in charge under 
9 the charter, shall declare by resolution, three-fif.ths of the 

10 whole number elected thereto concurring, by an aye ancl no 
11 vote, the necessity of such improvement. At the time of thL• 
12 passage of such resolution the council, or other body or bodies 
13 having such matters in charge under the charter, shall have 
14 on file in the office of the city recorder or town clerk, plans, 
15 specifications, estimates and profiles of the proposed improw-
16 ments, showing the proposed grade of the street and improYe-
17 ments, after completion, with reference to the property abut-
18 ting thereon, which plans, specifications, estimates and pi-o-
19 files shall be open to the inspection of all persons interested. 
20 Said resolution shall determine the general nature of the 
21 improvement, what shall be the grade of the street, alley or 
22 other public place to be improved, as well as the grade ot· 
23 elevation of the curbs; and said council shall approve the 
24 plans, specifications estimates and profiles for the proposed 
25 improvement. 
26 The council, or other hotly or bodies having such matters 
27 in charge under the charter, shall also determine in said 
28 resolution the method of paying for the work contemplated in 
29 said plaJ1s and specifications, whether by an appropriation 
30 from funds in the treasury unappropriated, or whether or 
30-a. by the issuance of certificates as hereinafter pro-
30-b vided or whether or not bonds shall he issued 111 

31 anticipation of the collection of special assessment'> to 
32 be made against the abutting property owners, as 
33 provided for in section forty-nine-c (2) of this chap-
34 ter. But before any such resolution shall be pas.c,ed, 
35 providing that improvements shall be made, the same to be 
36 paid for by assessments against abutting property, at least 
37 thirty days' written notice of the intention to pass such reso-
38 lution shall be served on each of the a.butting property owners 
39 by personal service, or if not found and their residence is 



Ch. 63] MUNICIPAL IMPROVEMENTS 195 

40 unknown, then by publication, and such owners shall have 

41 the right to be heard for or against the passage thereof. 
42 .Assessments shall be payable in ten installments as pro-
43 vide<l for in said section forty nine-c (2), and shall be 
44 recorded and constitute a lien as therein provided. The 

45 resolution herein provided for declaring the necessity for said 
46 improvement shall be published at least once a week for two 
47 successive weeks after its adoption in two newspapers of 

48 general circulation, and of opposite politics, in the city, town 
49 or village in which said improvements are to be made, and 
50 an affidavit of the publisher showing publication for such 
51 time, together with a copy of said notice attached, shall be 
52 filed with the recorder or clerk of the council, or other body 
53 or bodies having such matters in charge under the charter, 
54 and spread upon the record of the minutes of the next meet-
55 ing of the council, or other body or bodies hav.ing such matters 
56 in charge under the charter. Where there are not two news-
57 papers of general circulation and of opposite politics in the 
58 city, town or village, publication in one newspaper of general 
59 circulation therein for the required tim:e shall be all that is 
60 required for this or any other notice provided for by this 
61 chapter. Said resolution shall be in effect from and after the 
62 first publication thereof as herein provided for. If there be 
63 no newspaper in such corporation, the notice may be given by 
64 posting on the front door of the building where the council, 
65 or other body or bodies having such matters in charge under 
66 the charter of such corporation holds its meetings. 
67 In all cases where an assessment is made upon the property 
68 abutting on the street or alley improved in accordance with 
69 the proYisions cout11i11cd in this and the two preceding scc-
70 tions, the council or other body or boclies having such matters 
71 in charge under the charter of such city, town or village, may 
72 by resolution entered or record by it, or them, sell, assign and 
73 transfer to any person or persons, for a cash consideration, 
74 all or any of the assessments perfected ns provided in said 
75 section, a.nd apply the amount received thereby to the pay-
76 ment of the costs of such improvemcnti;, bnt no such sale and 
77 assignment shall be made until eithet· bonds or certificates of 
78 indebtedness shall have bC'en iss,wd for such assessment, which 
79 shall be <lesf•ribed in detail in the notice of the Uen thereof to 
80 be recorded in the trn�t deed record in the office of the clerk 
81 of the county court. But no sale or transfer of such assess-
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82 m:ent shall be a greater discount than five per centum of the 
83 aggregate sum represented by said sale. When authorized to 
84 do so by the council or other body or bodies, having such 
85 matters in charge, the mayor or other chief officer of such city, 
86 town or village, may make an assignment and transfer of said 
87 assessments, so evidenced by such bonds or certificates of 
88 indebtedness as aforesaid; and when so made, and recorded in 
89 the trust deed book in the office where said assessments are 
90 recorded, the purchaser of such assessments shall be and 
91 remain until the payment thereof subrogated to all of the 
92 rights and remedies, without recourse on such city, town or 
93 v.illage, as were obtained by recording said assessments in the 
94 first instance, and such council, or other body or bodies having 
95 such matters in charge, may issue against each of the several 
96 properties upon which said assessments have been made, bonds 
97 or certificates of inclebtedness in denomination and corre-
98 sponding to the annual sum to be paid on each of the proper-
99 ties so assessed and the assessments on said properties shall, 

100 when so made and recorded, remain and be a lien thereon until 
101 all such bonds or certificates of indebtedness are dischargerl. 
102 The lien created by such assessment and by the issuance of any 
103 bonds or certificates issued therefor may be released as pro-
104 vided by law in the case of other liens, and, in addition 
105 thereto, upon presentation to the clerk of the county court of 
106 the county wherein the real estate subject to said lien is situ-
107 ated all the bonds or certificates issued thereunder, as to any 
108 specific real estate therein described or located, showing that 
109 the same have all been paid, such clerk is hereby empowered 
110 to release the lien of such assessment as to any such real 
111 estate, by noting a release thereof on the record of the lien 
112 as to such real estate on the margin of the deed of trust boolc, 
113 where the same is recorded, and such annotation by such clerk 
114 shall have the effect to release such real estate from such lien 
115 as effectively as a regularly executed and recorded release 
116 thereof. The proceeds of the sale of such bonds or certificates. 
117 of indebtedness shall be applied to the payment of the indebt-
118 edness incurred in making the improvements on account of 
119 which such bonds or certificates of indebtedness were issued. 
120 should said governing body or bodies of any city, town or 
121 village, decide to issue boil.els or certificates of indebtedness, 
122 as herein provided, �t or they, may call upon the attorney gen-
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123 eral of this state for, and it shall be his duty to furnish a form 

124 for all such bonds or certificates of indebtedness. The provi-

125 sions of this section, as re-enacted, shall not apply to any 

126 municipal corporation created by special act of the legislature 

127 passed since the adoption of the constitution of one thousand 

128 eight hundred and seventy-two. 

129 In addition to the methods hcreinbeforc and hereinafter pre-

130 scribed for the payment of the cost of construction and im-

131 provcmcnt of streets, sewers and sewer systems, the council or 
132 other governing body may order any street, alley, or portion 
133 thereof, to be graded and paved, re-paved, or otherwise per-

134 manently improved, or may order any sewer constructed and 

135 laid in any street, alley or in any right of way or easement, or 
136 portion thereof, and the council may order to be issued a cer-
137 tificate for each installment of the amount of the assessment 

138 to be paid by the owner of any lot or fractional part thereof 
139 abutting on the street, or alley so improved, or on the 
140 street, alley, right of way or easement, or portion thereof, in 
141 which such sewer is laid. The amount specified in said as-
142 sessmeut shall be a lien as aforesaid in the hands of the holder 
143 of such certificate upon such abutting lot or part of lot, and 
144 such certificate shall draw interest from the date of said as-
145 sessmcnt and the payment may be enforced in the name of the 
146 holder of said certificate by proper suit in equity in any court 
147 ha.Ying jurisdiction to enforce such lien; the council shall fix 
148 the amount of such assessment, advertise for bids and do all 
149 other things in connection therewith as is hereinbefore and 
150 hereinafter provided in this chapter, except (1) that the 
151 mnount of such certificate shall i11elude the whole cost of such 
152 improvement, iuclucliug the cost of grading, pav,iug and curb-
153 ing squares at intersections of streets, the costs of which inter-
154 sections shall be apportioned against the several properties 
155 abutting upon the street or portion thereof so im'Prove<l; (2) 
156 when a sewer is completed, the cost of which is to be paid 
157 by the issuance of certificates ; payment ill to be made by such 
158 land owner on either side or such portion of a street, alley, 
159 right of way or casement in which such sewer is laid, in such 
159-a proportion as such frontage of his land upon said street, 
159-b alley, right of way or easement bears to the total frontage o.f 
159-c all lands so abutting on such street, alley, right of way or 
159-cl easement. In case or a corner lot, frontage is to be measured 
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159-e along the longest dimension thereof a.butting on such street, 
159-/ alley, right of way or easement in which such sewer is laid. 
159-g Any lot having a depth of two hundred feet or more and 
159-h fronting on two streets, alleys, rights of way or easements, one 
159°i in front and one in the rear of said lot shall be assessed on 
159-j both of said streets, alleys, rights of way or easements, if a 
160 sewer is constructed in both such streets, alleys, rights of way 
161 or easements. Where a corner lot has been -assessed on the end it 
162 shall not be assessed on the side, and where it has been assessed 
163 on the side, it shall not be assessed on the end. ( 3) The cost of a 
164 sewer system shall be calculated in every respect in the same 
165 manner as the rest of the construction of a single sewer, except 
166 that such a system shall be deemed to include all elements of the 
167 system which serve to drain a definite drainage area as speci-
168 fled in the order of the council directing the work to be done, 
169 and the owners of property abutting upon either side of such 
170 portion of a street or right of way in which any part of such 
171 system is laid shall be assessed in the proportion that the front-
172 age his land abutting bears to the total frontage of all lands 
173 so abutting on such street or vight of way. Paving certificates 
174 shall be issued in the same number of installments and pay-
175 able at the same time as other paving asses.�ments provided for 
176 in tli.is chapter. Sewerage certificates shall be issued in such 
177 number of installments as the council or other governing body 
178 may determine, the aggregate amount of such certificates to be 
179 payable in not less than one nor more than five years, and 
180 to be divided in ·as nearly equal installments as practicable. 
181 Nothing contained in this act shall be construed as imposing 
182 a time limit upon the enforcement by appropriate suit of any 
183 lien for public improvements, heretofore or hereafter created. 
184 Certificates authorized by this section may be issued, sold or 
185 negotiated to the contractor doing the work, or to any other 
186 person if the council deem it expedient; provided, the city or 
187 town in issuing such certificates shall not be held as guarantor 
188 or in any way liable for payment thereof, except upon the di-
189 rect action of the council expressed by resolution of record 
190 before sale. 
191 Certificates so issued shall contain a provision to the effect 
192 that in the event of default in the payment of any one of said 
193 certificates when due, and said default continuing for a period 
194 of sixty days, then all unpaid certificates shrull become due and 
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195 payable and the holder of said certificates may proceed to 
196 collect all of such unpaid certificates in the manner herein-

197 before provided.. Certificates ic,sue<l in pursuance of this sec-

198 tion shall be negotiable at any bank in the city or town by 
199 which they are issued. 

200 The owner of the land or lot of land assessed. under +his 
201 section may at any time anticipate and pay s11ch asse.c;..�m,mt. .. 

202 or certificate with accrued interest thereon. 

All acts inconflict with, or inconsistent with this act, are 
hereby repealed. 

CHAPTER 64 

(Senate Bill No. 187-By Mr. Wilkin) 

AN ACT to amend and re-enact chapter ninety-nine-a of Barnes' 

code of the year one thousand nine hundred and twenty-three, 
relating to conditional sales. 
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Be it enacted by tke Legislature of West Virginia: 

That chapter ninety-nine of the code of one thousand nine hun­
dred and twenty-three be amended and re-enacted so as to read as 
follows: 
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Definitum of Terms 

Section 1. In this ax!t "conditional sale" means: ( 1) any 
2 contract for the sale of goods under which possession is de-
3 livered to the buyer and the property in the goods is to vest in 
4 the buyer at a subsequent time upon the payment of part or all 
5 of the price, or upon the performance of any other condition or 
6 the happening of any contingency; or (2) any contract for 
7 the bailment or leasing of goods by which the bailee or lessee 
8 contracts to pay as compensation a sum substantially equiva-
9 lent to the value of the goods and. by which it is agreed that 

10 the bailee or lessee is bound to become, or has the option of 
11 becoming, the owner of such goods upon full compliance with the 
12 terms of the contract. 
13 "Buyer" means the person who buys or hires the goods cov-
14 ercd by the conditional sale or any legal successor in interest 
15 of such person. 
16 "Filing district" means the subdivision of the state in which 
17 conditional sale contracts, or copies thereof, are required by 
18 this act to be filed. 
19 ''Goods'' means all chattels personal other than things in ac-
20 tion and money, and includes emblements, industrial growing 
21 crops, and things attached to or forming a part of land which 
22 are agreed to be severed before sale or under the conditional 
23 sale. 
24 '' Performance of the condition'' means the occurrence of 
25 the event upon which the property in the goods is to vest in the 
26 buyer, whether such event is the performance of an act by the 
27 buyer or the happening of a contingency. 
28 · ''Person'' includes an individual, partnership, corporation 
29 and any other association. 
30 ''Purchase'' includes mortgage and pledge. 
31 ''Purchaser'' includes mortgagee and pledgee. 
32 ''Seller'' means the person who sells or leases the goods cov-
33 ered by the conditional sale or any legal successor in interest of 
34 such person. 

P1·irna..,·y Rights of B1,yer 

Sec. 2. The buyer shall have the right, when not in default, 
2 to retain possession of the goods, and he shall also have the · 
3 right to acquire the property in the goods on the performance of 
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4 the conditions of the contract. The seller shall be liable to the 
5 buyer for the breach of all promises and warranties, express or 
6 implied, made in the conditional contract, whether or not the 
7 property in the goods has passed to the buyer. 

Prfrnary Rights of Seller 

Sec. 3. The buyer shall be liable to the seller for the pur-
2 chase price, or for installments thereof, as the same shall become 
3 due, and for breach of all promises niade by him in the con­

. 4 ditional sale contract, whether or not the property in the goods 
5 has passed to the buyer. 

Conditional Sales Va.Z.id Except a.s Otherwise Provided 

Sec. 4. Every provision in a conditional sale reserving prop-
2 erty in the seller after possession of the goods is delivered to 
3 the buyer, shall be valid as to all persons, except. as hereinafter 
4 otherwise provided. 

Conditional Sales Void as to Certain Persons 

Sec. 5. Every provision in a conditional sale reserving prop-
2 erty in the seller shall be void as to any purchaser from or cred-
3 itor of the buyer, who, without notice of such provision, pur-
4 chases the goods or acquires by attachment. or levy a 
5 lien upon them before the contract or a copy thereof shall be 
6 filed as hereinafter provided, unless such contract or copy is 
7 so filed within ten days after the making of the conditional sale. 

Pla.ce of Fi:/Jing 

Sec. 6. The conditional sale contract or copy shall be filed 
2 in the, office of the clerk of the county court in the county in 
3 which the goods arc first kept, for use by the buyer after the 
4 sale and for the inspection of all persons interested. It shall 
5 not be necessary to the validity of such conditional sale con-
6 tract, or in order to entitle it to be filed, that it be acknowledged 
7 or attested. 'l'his section shall not apply to the contracts de-
8 scribed in section eight. 

Fixtures 

Sec. 7. If the goods are so affixed to realty at the time of a 
2 conditional sale or subsequently, as to become a part thereof 
3 and not to be severable wholly or in any portion without ma-
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4 terial injury to the freehold the reservation of property as to 
5 any portion not so severable shall be void after the goods are 
6 so affixed, as against any person who has not expressly assented 
7 to the reservation. If the goods ·are so affixed to realty at the 
8 time of a conditional sale or subsequently as to become a part 
9 thereof but to be severable without material injury to the free-

10 hold, the reservation of property shall be void after the goods 
11 are so affixed as against subsequent purchasers of the realty for 
12 value and without notice of the, conditional seller's title, unless 
13 the conditional sale contract or a copy thereof, together with a 
14 statement signed by the seller briefly describing the realty and 
15 stating that the goods are or are not to be a.flb::ed thereto, shall be 
16 filed before such purchase in the office where a deed of the realty 
17 would be filed or registered to affect such realty. As against 
18 the owner of realty, the reservation of the property in goods by 
19 a conditional seller shall be void when such goods are to be so 
20 affixed to the realty as to_ become part thereof but to be sever-
21 able without material injury to the freehold, unless the condi-
22 tional sale contract, or a copy thereof, together with a state-
23 ment signed by the seller briefly describing the realty and stat-
24 ing that the goods are to be affixed thereto shall be filed before 
25 they are affixed in the office where a deed would be recorded or 
26 registered to affect such realty. 

Railroad Equipment or Rolling Stock 

Sec. 8. No conditional sale of railroad or street or inter-
2 urban railway equipment or rolling stock shall be valid as against 
3 the purchasers and creditors described in section five unless the 
4 contract shall be acknowledged by the buyer or attested in like 
5 manner as a deed of real property and the contract, or a copy 
6 thereof, shall be recorded in the office of the secretary of state; 
7 and unl� when any engine or car so sold is delivered there 
8 shall then be plainly and conspicuously marked upon each side 
9 thereof the name of the seller, followed- by the word ''owner.'' 

Conditiona.l Sale of Goods f 01· Re-sale 

Sec. 9. When goods are delivered under a conditional sales 
2 contract, trust receipt or reservation of title, the buyer shall 
3 not sell, or oth€rwise dispose of such goods or chattels without 
4 the expressed permission in writing of the holder of conditional 
5 sales contract, reservation of title or trust receipt. Upon 
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6 securing such permission in writing the buyer may resell such 
7 goods or chattels prior to performance of the conditions of con-

8 ditional sales contract, reservation of title, or trust receipt a.nd 

9 the reservation of property shall be void against purchasers 
10 from the buyer for value in the ordinary course of business, 
11 and as to them the buyer shall be deemed the owner of the 
12 g'Oods, even though the contract or copy thereof shall ·be 
13 recorded. according to the provisions of this act. 

Fili,n;g 

Sec. 10. The filing officer shall mark upon the contract of 

2 copy left with him for filing the time of receiving it and its 
3 consecutive number and enter in_ a book to be provided by the 

4 county the names of all parties thereto, alphabetically arranged, 
5 with the number of the instrument, its date, the. day of filing and 
6 the amount secured thereby, which entry must be repeated al-
7 phabetically under the name of .every party thereto; for the 
8 filing of which said contract or copy, a fee of fifty cents shall 
9 be charged. 

Fi.ling and Rec<>rwing 

Sec. 11. The filing of conditional sale contracts provided 
2 for in sections five, six and seven, shall be valid for a period of 
3 three years only. The recording of the contract provided for 
4 by section eight shall be valid for a period of fifteen years only. 
5 The validity of the filing or recording may in each case be ex-
6 tended for successive additional periods of one year from the 
7 date of re-filing or re-recording by filing or recording in the 
8 proper county a. copy of the original contract within thirty 
9 days next preceding the expiration of each period with a state-

10 ment attached signed by the seller showing that the contract is 
11 in force and the amount remaining to be paid thereon. Such 
12 copy, with statement attached, shall be filed or recorded in the 
13 same manner as a contract or copy for the first time, and the 
14 filing or recording officer shall be entitled to a like fee as upon 
15 the original filing or recording. 

Cancellation of C<>ntract 

Sec. 12. After the performance of the condition, upon writ­

. 2 ten demand delivered personally or by registered mail by the 
3 buyer or any other person having an interest in the goods, the 
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4 seller shall execute, acknowledge and deliver to the demandant a 

5 statement that the condition in the contract has been performed. 

6 If for ten days after such demand the seller fails to mail or 

7 deliver such a statement of satisfaction he shall forfeit to the 

8 demandant five dollars and be liable for all damages suffered. 
9 Upon presentation of such statement of satisfaction the record-

10 iug officer shall record the same and note the cancellation of 
11 the contract and the date thereof on the margin of the page 
12 where the record of the contract has been entered. For re-

13 cording the statement of satisfaction the recording officer shall 
14 charge a fee of fifty cents for entering a statement of the 

15 satisfaction of a contract described in section eight. 

Prohi'.biti-0n of Removal o-r Sale With01tl Noti,ce 

Sec. 13. Unless the contract otherwise provides, the buyer 

2 may, without the consent of the seller, remove the goods from 
3 any county wherein the contract is filed and sell, mortgage or 
4 otherwise dispose of his interest in them; but prior to the per-
5 formance of the condition, no such buyer shall remove the 
6 goods from a county in which the contract or a copy thereof is 
7 filed, except for temporary uses for a period of not more than 
8 thirty days, unless the buyer not less than ten days before such 
9 removal shall give the seller personally or by registered mail 

10 written notice of the place to which the goods are to be re-
11 moved and the approximate time of such intended removal; 
12 nor prior to the performance of the condition shall the buyer 
13 sell. mortgage or otherwise dispose of his interest in the goods, 
14 unless he or the person to whom he is about to sell, mortgage 
15 or otherwise dispose of the same, shall notify the seller in writ-
16 ing personally or by registered mail of the name and address 
17 of the person to whom his interest in the goods is about to be 
18 sold, mortgaged or otherwise transferred, not less than ten days 
19 before such sale, mortgage or other disposal. If any buyei: 
20 does so remove the goods, or does so sell, mortgage or other-
21 wise dispose of his interest in them without such notice or in 
2� violation of the contra.ct, the seller may re-take possession .of 
23 goods and deal with them as in case of default in payment of 
24 part or all of the purchase price. The provisions of this sec-
25 tion regarding the removal of goods shall not apply, however,. 
26 to the goods described in section eight. 
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Re-fil11ng ()'71, Removal 

Sec. 14. When, prior to the performance of the condition, the 
2 goods are removed by the buyer from one county in this state 

3 to another county in this state, in which such contract or a 
4 copy thereof is not filed, or are removed from another state into 
5 a county in this state where such contract or copy is not filed, 

6 the reservation of the property in the seller shall be void as 
7 to the purchasers and creditors described in section five, unless 
8 the conditional sale contract or a, copy thereof shall be filed 
9 in the county to which the goods are removed within ten days 

10 after the seller had received notice of the county to which the 
11 goods have been removed. The provisions of this section shall 

12 not apply, however, to the goods described in section eight. 
13 The provisions of section eleven regarding the duration of the 
14 validity of the filing or recording and the necessity for re-filing 
15 or re-recording shall apply to contracts or copies which are 
16 filed or recorded in a county other than that where the goods 
17 are originally kept for use by the buyer after the sale. 

Fraudulent In.jury, CO'ncealme1�t, Renwval 01· Sale 

Sec. 15. When prior to the performance of the condition 
2 the buyer, maliciously or wit.h intent to defraud, shall injure, 
3 sell or otherwise dispose of, destroy or conceal the goods, or 

4 remove them to another state or to a county in this state where 
5 the contract or copy thereof is not recorded without having 
6 secured the written consent of the holder of conditional sales 
7 contract, trust receipt or reservation of title of the goods, the 
8 buyer shall be guilty of a misdemeanor, if the amount of goods 
9 so removed, injured, concealed, mortgaged, sold or otherwise 

10 disposed of is less than twenty dollars, and upon conviction 
11 thereof shall be imprisoned in the county jail for not more 
12 than one year, or be fined not more than five hundred dollars, or 
13 both.' Where the amount due on the goods or chattels thus 
14 injured, destroyed, concealed, rem:oved, �ortgaged, sold or 
15 otherwise disposed of is greater than twenty dollars, the buyer 

I 

16. shall be guilty of a felony and upon conviction thereof shall 
17 be fined not less than one hundred dollars nor more than one 
18 thousand dollars, or be imprisoned in the penitentiary for not 
19 less than one year nor more than five years, or both in the dis-
20 cretion of the court. 
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Re-ta.Mng Possession 

Sec. 16. When the buyer shall be in default in the payment 

2 of any sum due under the contract, or in the performance of 
3 any other condition which the contract requires him to perform 

4 in order to obtain the property in the goods, or in the per-

5 formance of any promise the breach of which is by the· con-

6 tract expressly made a group.d for the re-taking of the goods, 

7 the seller may re-take possession thereof. Unless the goods can 

8 be re-taken without breach of the peace they shall be re-taken 

9 by legal process; but nothing herein shall be construed to au-
10 thoriu a violation of the criminal law. 

Notice of Intent-ion to Re-take 

Sec. 17. Not more than forty nor less than twenty days prior 
2 to the re-taking, the seller, if he so desires, may serve upon the 

3 buyer personally, or by registered mail, a notice of intention 

4 to re-take the goods on account of the buyer's default. The 
5 notice Rhall state the default and the period at the end of which 

6 the goods will be re-taken, and shall briefly and clearly state 

7 what the buyer's rights under this act will be in case they are 

8 re-taken. If the notice is so served and the buyer does not per-

9 form the obligations in which he has made default before the day 
10 set for re-taking, the seller may re-take the goods and hold them 
11 subject to the provisions of sections nineteen, twenty, twenty-
12 one, twenty-two and twenty-three regarding re-sale, but with-
13 out any right of redemption. 

Redemption 

Sec. 18. If the seller does not give the notice of intention to re-
2 take described in section seventeen, he shall retain the goods for 
3 ten days after the re-taking within the state in which they were 
4 located when re-taken, during which period the buyer, upon pay-
5 meut or tender of the amount due under the contract at the 
6 time of re-taking and interest, or upon performance or tender 
7 of performance of such other condition as may be named in 
8 the contract as precedent to the passage of the property in the 
9 goods, or upon performance or tender of performance of any 

10 other promise for the breach of which the goods were re-taken, 
11 and upon payment of the expenses of re-taking, keeping and 
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12 storage, may redeem the goods and become entitled to take 
13 possession of them and to continue in the performance of the 
14 contract as if no default bad occurred. 
15 Upon written demand delivered personally or by registered 
16 mail by the buyer, the seller shall furnish to  the buyer a written 
17 statem·ent of the sum due under the contract and the expense 
18 of re-taking, keeping and storage. For failure to furnish such 
19 statement within a reasonable time after demand the seller 
20 shall forfeit to the buyer ten dollars and also be liable to him for 
21 all damages suffered because of such failure. If the goods are 

22 perishable so that retention for ten days as herein prescribed 
23 would result in their destruction or substantial injury, the pro-
24 visions of this section shall not apply, and the seller may re-sell 
25 the goods immediately upon their re-taking. The provision of 
26 this section requiring the retention of the goods within the state 
27 during the period .allowed for redemption shall not apply to the 
28 goods described in section eight. 

Cmnpulsery Re-sale by Seller 

Sec. 19. If the buyer does not redeem the goods within ten 
2 days after the seller has re-taken possession and the buyer has 

3 paid at least fifty per cent of the purchase price at the time of 
4 the re-taking, the seller shall sell them at public auction in the 
5 state where they were at the time of the re-taking, such sale 
6 to be held not more than thirty days after re-taking. The seller 
7 shall give to the buyer not less than ten days written notice of 
8 the sale, either personally or by registered mail, directed to 
9 the buyer at his last known place of business or residence. The 

10 seller shall also giYe notice of the sale by at least three notices 
11 posted in different public places within the county where the 
12 goods are to be sold, at least five days before the sale. If at 

13 the time of .the re-taking five hundred dollars or more has been 
14 paid on the purchase price the seller shall also give notice of the . 
15 sale at least five days before the sale by publication in a news-
16 paper published or having a general circulation within the 
17 county where the goods are to be sold. The seller may bid for 
18 the goods at the re-sale. If the goods are of the kind described 
19 in section eight the parties mny fix in the conditional sale con-
20 tract the place where the goods shall be re-sold. 
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Re-sale at Option of Parties 

Sec. 20. If the buyer has not been paid at least fifty per 
2 cent of the purchase price at the time of the re-taking, the seller 
3 shall not be under a duty to re-sell the goods as prescribed in 
4 section nineteen unless the buyer serves upon the seller, within 
5 ten days after the re-taking, a written notice demanding a. re-
6 sale, delivered personally or by registered mail. If such notice 
7 is served the re-sale shall take place within thirty days after the 
8 service, in the manner, at the place and upon the notice pre-
9 scribed in section nineteen. The seller may voluntarily re-sell 

10 the goods for account of the buyer on compliance with the same 
11 requirements. 

Proceeds of Re-sale 

Sec. 21. The proceeds of the re-sale shall be applied : (1) 
2 to the payment of the expenses thereof; (2) to the payment of 
3 the expenses of re-ta.king, keeping and storing the goods; (3) 
4 to the satisfaction of such claims as shall be paid to the buyer. 

Deficiency on Re-sale 

Sec. 22. If the proceeds of the re-sale are not sufficient to 
2 defray the expenses thereof, and also the expenses of re-taking, 
3 keeping and storing the goods and the balance due upon the 
4 purchase price, the seller may recover the deficiency from the 
5 buyer, or from anyone who bas succeeded to the obligation of 
6 the buyer. 

Rights of Parrties Where There Is N � Re-sale 

Sec. 23. Where there is no re-sale, the seller may retain the 
2 goods as his own property without obligation to account to the 
3 buyer except as provided in section twenty-five, and the buyer 
4 shall be discharged of all obligations. 

Elect-ion of Remedies 

Sec. 24. After the re-taking of possession as provided in 

2 section sixteen the buyer shall be liable for the price only after 
3 a re-sale and only to the extent provided in section twenty-two. 
4 Neither the bringing of an action by the seller for the recovery 
5 of the whole or any part of the price, nor the recovery of judg-
6 ment in such action, nor the collection of -a. portion of the price, 
7 shall be deemed inconsistent with a later re-taking of the goods 
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8 as provided in section sixteen. But such right of re-taking sba11 

9 not be exercised by the seller after be bas collected the entire 
10 price, or after be bas claimed a lien upon the goods, or at-
11 tacbed them, or levied upon them as the goods of the buyer. 

Recovery of Part Payments 

Sec. 25. If the seller fails to comply with the provisions of 
2 sections eighteen, nineteen, twenty, twenty-one •and twenty., 
3 three after re-taking the goods, the buyer may recover from the 
4 seller bis actual damages, if any, and in no event less than one-
5 fourth of the sum of all payments which have been made under 
6 the contract, with interest. 

1Yaiver of Sta.t1itory Protection 

Sec. 26. No act or agreement of buyer before or at the 
2 time of the making of the contract, nor any agreement or state-
3 ment by the buyer in such contract, shall constitute a valid 
4 waiver of the provisions of sections eighteen, nineteen, twenty, 
5 twenty-two and twenty-five except that the contract may stipu-
6 late that on such default of the buyer as is provided for in sec-
7 tion sixteen, tbP. seller may rescind the conditiomtl sale either as 

8 to all the goods or as to any part thereof for which a specific 
9 price was fixed in the contract. If the contract thus provides 

10 for rescission, the seller at his option may re-take such goods 
11 without complying with or being bound by the provisions of 

12 sections seventeen to twenty-five inclusive, as to the goo<ls re-
13 taken, upon crecliting the buyer with the full purchase price of 
14 those goods. So much of this credit, as is necessary to cancel 
15 any indebtedness of the buyer to the seller shall be so applied, 

16 and the seller shall repay to the buyer on demand any surplue 
17 not so required. 

l,o.<:s a.nd T nc1·ea-se 

Sec. 27. A ftp1· the dcliYc1-y of the g-oods t.o t.hc buyer and prior 
2 to the re-taking of them by the seller, the risk of injury and 

3 loss shall rest upon the buyer. The increase of the goods shall 

4 be subject to the same conditions as the original goods. 

Act P1·ospective Only 

Sec. 28. This act shall not apply to conditional sales made 
2 prior to the time when it takes effect. 
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R-u._les f(n- Cases Not Provided For 

Sec. 29. In any case not provided for in this act the rules 

2 of law and equity, including the law merchant, and in particular 

3 those relating to the principal and agent and to the effect of 
4 fraud, misrepresentation, duress or coercion, mistake, bauk-
5 ruptcy or other invalidating cause, shall continue to apply to 
6 conditional sale. 

Desfruction of Co-ntract or Copy After l' alidity Ceases 

Sec. 30. When any conditional sale contract or copy, which 

2 is filed under and in pursuance of this act shall cease to be valid 
3 for a period of five years, then and in such case the clerk of the 

4 county court may remove from the files and destroy the said 

5 contract or copies so filed. 

Unifo1·mit-y of Interpretation 

Sec. 31. This act shall be so interpreted and construed as to 

2 effectuate its general purpose to make uniform the law of those 

3 states which enact it. 

Short Title 

Sec. 32. '!'his act may be cited as the Uniform Conditional 

2 Sales Act. 

Inconsistent Law$ Repealed 

Sec. 33. Except so far as they are applicable to conditional 

2 sales made prior to the time when this act takes effect, all acte 

3 and parts of acts inconsistent herewith shall be and hereby are 
4 repealed. 

CHAPTER 65 

(Senate Bill NC?. 188---By Mr. Hardman) 

AN ACT to amend and re-enact section one, section four, section 
seven, section twelve, section thirteen, section fifteen, section 
twenty-four, section thirty and section thirty-one of chapter . 
one hundred and sixteen of the acts of the legislature of one 
thousand nine hundred and twenty-one known as the forestry, 
game and fish laws, and relating to the protection and preser­
vation of certain animals, birds and fishes, forests and streams. 
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[ Pnsscd April 23, 102:'.i ; In cl!ect 00 dnye from pn.ssnge. Became a law without tbe 
approval of the Governor.] 

Sec. 
1. Crcntlng stnte :::nmc and llsh com­

mission: qunl10cntlo11s, appoint• 
mcnt and· terms or members; fill­
In::: vncancics; confirmation by 
senntc: rcmon1l; expenses but 
no salnry: limltntion or cxpr.n­
scs: omcc nnll meetings; game 
protectors: salaries nnd nsslst­
ants; gcncrnl powcrl-3 of commls­
�io11 : rt!Corcl reports to go,·crn­
crnor: cl1ni1·mnn; public account­
ing- department supcn·is1on of rc�­
ords; llo1,ils of commissioners; 
oaths of omce. 

-1. ,\lien cannot hunt, fish or carry 
firPnrms; clcfinillon of gnme ani­
mals aucl lllrds; hunting an<I fish­
in� liccn�� re<1ulrcd: how licenses 
arc sl!curcd: fees; owner or ngcnt 
ma,\' fish or hunt without license; 
11011-n•:-:itl�nt licensees; fees tor 

th<' .,,Hnc ; form of license ; pos­
!--f•s�lon 01· license and written 
1wrmit required: tngs non-trnns­
florahlr.: penalty for violations; 
cnrryiu;; uncased sun c'°idcnce of 
bun:ir.:;; exhibit license on de­
mancl: license In actual posses­
sion: unlawful to possess uulnw­
fnl p<'.r:tphcrnnlin; pcnnlty for 
viulntion. 

12. Op.-.n se:l!Hlll for deer: restrictions: 
pcnnlty for ,·iolntlon; unlawful 
to hunt der-r with 1lo!!S or lights: 
da,·11_,:ht h1111lini:; only; report of 
kill ti1 commission: open scnson 
for wilcl l urkc�v: dnyll;ht hunt• 
in_,:: limit : rcpnrt kill to commls­
�ion : hunting wild turkeys pro­
hlhitcd until Octob!'r 15. l!l:?7; 
01wn season for rufl'ctl grouse. 
<111:111. Vlr.<:inin pnrtri<li;o, wild 
cluck, goo�c or brnnt. woodcock, 
plo,·er. ortolnn. �andpip<'r. snip<". 
�ray. hhtt�k or tox squtrrca,l, rnc­
coon. opo��mm. muskrats. hcn,·cr. 
or nltrr; perpelnnl closed srn­
�on for wood duck, nn<I for hrn,•­
<'r nncl otter nt tho cllscrl'tion ot 

commission: limit: unlnwful to 
gig-, snare or sp�ar ::;nmefiNh : 
penn It�· for vlnln (Ions; oJ)r-n sr•a­
s011 for rnbhlts: ownC'r or t(•1wtH 
m:l\· kill rnhhlts; use of ferret 
prnhlbit<'d, !'xcept by owner of 
lnnd: OflPH s...:1so11 for rPd fox, 
with f'XCPptlons: lnnd owner 
or ni:ent mny kill r<'<I fox, nncl 
only ,,wtu-.r mny !-irt spring bcnr 

Sec. 

15. 

24. 

30. 

:11. 

trnp; penalties; limit for rabbits, 
except for lnnd owner; owner­
ship of ferrets prohibited, with 
exception. 

Len;:tb or gnme fish permitted to 
be caught; smaller Osh to be re­
turn,·d to wuter: open season ror 
jnck snlmon, jack fish. white snl­
mon. wnll-ercd pike, trout, land­
lock sn lmon. blnck bnsR, grceh 
hnss. whit'? bnss, willow bn!;S, 
per<'h, pickerel nod pike: lnwful 
to fish with roe! in slnck water 

llnck of Cc<lcrnl dam; written per­
mission ot' owner required, unless 
stntc rh·cr trihutnrv: ccrtnin <le­
,•lces prohibited sullicct to permis­
sion of commission; penalties for 
violntion. 

rennltics for violation of any part 
or cntlr<' net. 

Commission nutborized to protect 
forests: nppolntment of locnl pro­
tectors; compensation ; extreme 
authority in emcr,;;cncy; emergen­
cy help: comp<'nsntlon of snme; 
P<'nnlty for fnilure to nssist; ex­
p<>nsc of fire fighting cbnr:::ed to 
county ; sworn statement: penalty 
for rnil11rc to <'Xtlngulsh fire start­
ed or used b,\' self; penalty for 
nr:;ll�entl�· stnrtlnr; fire cn11slng 
clnmn�e: pcnnlt�- for wilf11lly set­
tin;::- firfl- to woods: rnilroacl com­
pnnlrs rP<1uired to provide certnin 
11rotcctlon; reports of fires by rail­
road employees, nnd penalty for 
fnllure so to <lo; recovery of 
<'Xpeuses by commission from per­
sons responsible for fire; commls­
Rlon nuthorizcd to secure feder­
nl co-n11erntion, ten t.housnncl <lol­
lnrs bclni; npproprlntccl; mnv re­
ceh·c finnnclnl assistance 'trom 
ownPrs or land�: rC'gulnttons con­
c,•rnin·: <:"xpendlture ot moneys; 
owner to furnish fire pntrol; fnll-
11r<' so to do, cnusing commission 
'" do It nnd nsscss cost n;:ninst 
ow1H"'r: coll�ction : exceptions to 
pro"islons: residence sufficient In 
<'f'rtrrin cn��s; degree ot protec• 
tlon; rlrfinltion of timber land: 
cl\'II llnhlllty not relle,·ed. 

C01 .. 1m!�:--ion <"mpowf'rcd to purchn11e 
g-nmc nnd fish reserves; control 
ll,· commission ; gifts; mineral 
and mining rights. 

Be it enacted by the Leg·islafare of West Virgmia: 

That section one, section four, section seven, section twelve, sec­
tion thirteen, section fifteen, section twenty-four, section thirty 
and section thirty-one of chapter one hundred and sixteen of the 
acts of the legislature of one thousand nine hundred and twenty­
one be amended and re-enacted so as to read as follows; 

Section 1. (a) The game and fish commission of West 
2 Virginia, to be composed of three competent citizens of this 
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3 state who shall be appointed by the governor, no two of whom 
4 shall be residents of the same senatorial district, is hereby 

5 created. When this act takes effect, the governor shall ap-

6 point one member thereof for the term of three years from 
7 the first day of July, one thousand nine hundred and twenty-
8 one, one member thereof for the term of two years from said 

9 date and one member thereof for the term of one year from 
10 said date, and thereafter the g'1vernor shall each year appoint 

11 a member for the full term of three years as the terms of such 
12 commissioners shall expire, except where appointment is made 
13 to fill a- vacancy. A vacancy in said commission shall be 
14 filled by appointment by the governor for the unexpired term. 

15 All appointments so made shall be with the advice and con-
16 sent of the senate, except where otherwise provided by law. 

17 (b) The governor may remove any member for incom-
18 petency, neglect of duty, gross immorality or malfeasance in 
19 office. 
20 ( c) The commissioners shall receive no salary or other 
21 compensation for their services, but shall be allowed and paid 

22 their actual necessary expenses in traveling and other per-
23 sonal expenses incurred in the performance of their duties; 
24 provided, that in no case shall such total amount so allowed 
25 for traveling and other personal expenses exceed in any one 

26 year the sum of fifteen hundred dollars for all of said com-
27 missioners. No expense account shall be paid unless a state-

28 ment of the items thereof together with the time of expendi-
29 ture and the person or persons by whom expended shall be 
30 certified by at least two of the members of the commission to 
31 be a true statement of money actually expeniled, at the times 

32 designated, for traveling and other personal expenses in the 

33 performance of duty as such commissioners. 
34 (d) The commission shall maintain an office at the capitol 
35 of the state and shall bold regular meetings at such office on 
36 the first Thursdays of January, April, July and October, and 
37 may hold special meetings at such times and places in said 
38 state as it may deem necessary. Such special meetings may be 
39 called either by the chairman or by any two members, by 
40 giving reasonable notice thereof to each member. 
41 ( e) The commission shall have power and authority to 
42 appoint a chief game protector and additional other competent 
43 men who shall be designated game protectors, each of whom 
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44 shall hold office at the pleasure of the commission, and the 
45 commission may, at its discretion, with or without cause sum-
46 marily remove any person appointed by it and fill such vacancy 
47 so created by removal. The commission shall fix the salary to 
48 be paid to the chief game protector and the compensation of 
49 said game protectors but the chief game protector shall not be 
50 paid a yearly salary of more than three thousand six hundred 
51 dollars, exclusive of his expenses. The commission may rent 
52 an office adequate for its purposes, furnish the same, secure 
53 necessary supplies fo:r the keeping of its records and the con-
54 duct of its business, and may employ, with the right of re-
55 moval aforesaid, one person to act as clerk at said office, at a 
56 salary of not more than two thousand four hundred dollars 
57 a year, and a stenographer at not more than fifteen hundred 
58 dollars per yea!.". 
59 (f) The commission shall, in addition to the duties here-
60 inafter specifically prescribed, have entire charge, control and 
61 supervision of the fish, frogs, wild animals, and the wild birds 
62 and fowl of the state, the conduct, control, operation and man-
63 agement of all state wild birds, wild fowl or wild game farms, 
64 reserves and refuges, and fish hatcheries and reserves and 
65 refttges and all other fish, frog, wild game, wild bird and 
66 fowl, plants and places now or hereafter to be established in 
67 the state for the propagation and protection of fish, frogs, 
68 wild game and wild birds and fowl; supervise and direct the 
69 granting and the cancellation or revocation of all game and 
70 fish, hunting or other licenses, provided by this chapter to be 
71 granted, and the payment, collection, and expenditure of all 
72 moneys, derived from said licenses, and otherwise collected 
73 or appropriated for the operation of the game and fish depart-
74 ment; supervise and direct and have charge of thP- on£urce-
75 mcnt of all laws enact.Pi! 1°- 61,c propagation, preservation, 

76 coni;:o-•-•'v", protection and distribution, or in relation to the 
77 pursuit, hunting, catching, capturing and killing of the fish, 
78 frogs, the wild animals, the wild birds, and the wild fowl of 
79 the state; and do and perform all acts and things expressly 
80 provided or implied to be done by the commission under the 
81 provisions of this act or by law. 
82 (g) The commission shall keep records of all its acts and 
83 doings in relation to its duties and it shall preserve the same 
84 at its office, and shall make report to the governor on not 
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85 later than the first day of February of each year for the pre-
86 ceding year, or oftener if required by the governor, of the 
87 conduct of its affairs during said current year, including a 
88 statement of receipts and disbursements and such recommenda-
89 tions as the commission may desire to make in relation to the 
90 matters within its duties and purposes. The commission shall 
91 choose yearly at the first meeting held after the thirty�first 
92 day of May, a chairman who shall be such for one year from 
93 the said thirty-first day of May of each year, or until his suc-
94 cessor shall be elected and qualified in his stead. 
95 (h) Th_e commission shall keep· its records and books in 
96 the manner to be prescribed by the public accounting depart-
97 ment of the state, and shall submit the same to said accounting 
98 department for inspection at such time as said accounting de-
99 partment may require. • 

100 ( i) The commissioners shall each give bond in the sum of 
101 two thousand dollars, and in case surety companies execute 
102 the same the premiums therefor shall be paid out of the funds 
103 of the commission, for the faithful performance and discharge 
104 of their duties as commissioners, and the commissioners, chief 
105 game protector and the game protectors shall each give, sign 
106 and execute a written oath of office in form to be prescribed 
107 by the attorney general of this state before entering upon the 
108 performance of their duties. The written oath of office may 
109 be administered to the chief game protector and game protec-
110 tors by any commissioner or any other person authorized by 
111 law to administer ·oaths, and all said written obligations shall 
112 be returned to and filed with the commission. 

Sec. 4. (a) No person not a citizen of the United States 
2 of America shall at any time hunt, pursue, kill or catch any 
3 wild game animals or wild game birds or wild game fowl in 
4 this state, or ho.vc m .hii; possession fire arms of any kind for 
5 such or any of said purposes, or7ISir-1or, ""'�1o�-... f\11.tch or kill 
6 any fish, frogs or turtles, in this state. 
7-8 ( b) For the purpose of this chapter the followmg are game 
9 animals: elk, deer, rabbit, skunk or polecat, gray and fox 

10 squirrels, raccoon, opossum, beaver and otter. The fol-
11 lowing are game birds or game fowl : the anatadae, commonly 
12 known as ducks, geese, swan and brant; the rallidae, com-
13 monly known as mud hens, rails, coots and gallinules; the 
14 limicolae, commonly known as shore birds, plover, snipes, 
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15-16 woodcocks, tatlers, curlews, ortolan, sand piper; and the 
17 gallinae, commonly • known as wild turkey, ruffed grouse or 
18. pheasant, quail or bob-white. 
19 ( c) No person above the age of fifteen years, who is a citizen 
20 of the United States, shall, at any time, hunt, pursue, kill or 
21 catch any wild game animals, or wild game birds or wild 
22 game fowl, in this state, or fish for, capture, catch or kill any 
23 fish or frogs of any kind whatsoever, without first having se-
24 cured a license so to do as herein provided, and then only 
25 during the respective periods when it shall be made lawful 
26 to hunt such wild game animals and wild game birds and 
27 wild game fowl, or to fish for, capture, catch or kill such fish 
28 or frogs. Such license may be procured in the following man-
29-40 ner. The applicant, who is a resident of this state 
41 shall go before the clerk of the county court of the 
42 county of his residence and present such statement from 
43 the game and fish commission or the chief game protector, and 
44 in ink fill out and sign his name to a blank application, which 
45 blank application shall be prepared by said commission and 
46 furnished to said clerk by it, and which shall state, among 
t7 other things to be provided therein by said commission, the 
48 citizenship, name, age, occupation or profession, weight, height, 
49 place of county resident, color of hair, eyes and complexion 
50 of the applicant, and said applicant shall in person make oath 
51 thereto before, and file said application with said clerk. If 
52 the applicant be a non-resident of this state, he shall make, 
53 sign, swear to and file the like form of application, but such 
53 application may be signe_d and sworn to by him before any 
54 person authorized in the state of his residence to administer 
55 oaths, but said officer taking such affidavit shall affix his seal 
56 thereto, and such application may be filed witl!,_and_.s:uch-- --

57 license may be granted bv nn,v .. oJ .. �J..-ul' tne ·county court of 

58 anv_,,,._.,--'7--,..r-LlllS state to whom such application is made. 
-- --:Hr·n applicant is a bona fide resident and citizen of this state, 

60 he may fill out said application and swear to the same before 
61 some one authorized to administer oaths and send the same to 
62 the county clerk of the county of his residence together with 
63 the amount of license tax herein prescribed and sufficient 
64 postage for the return of the license, and such clerk shall 
65 thereupon issue and send him such license. Before any such 
66 license shall be issued to a citizen who is a resident of the 
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67 state of West Virginia, said application shall be made and 
68 filed as aforesaid and the applicant shall pay to said clerk so 
69 issuing the same the sum of one dollar, and before any such 
70 license shall be issued to a citizen who is a non-resident of 
71 the state of West Virginia said application shall be made and 
72 filed as aforesaid and said applicant shall pay to said clerk 
73 the sum of fifteen dollars; p1·ovided, that a bona fide land 
74 owner of this state, residing herein, or his resident children, 
75 or his bona fide resident tenant, may hunt, pursue, kill or 
76 catch any of the game animals or game birds and fowl or fish 
77 for, capture or kill any of the fish or frogs of this state on his 
78 land, during the hunting or fishing seasons therefor but 
79 under the regulations and laws herein expressly made for 
80 hunting and fishing, without obtaining a license so to do; 
81 provided, however, said land shall not have been designated 
82 and made, in manner provided by law, a state game refuge or 
83 preserve. Nothing herein shall be construed to permit any 
84 resident or non-resident member of any club or organization 
85 or association of persons owning or leasing a game or fish 
86 preserve in this state to hunt or fish without having secured 
87 such license therefor; provided, however, that a license to such 
88 non-resident applicant for fishing may be issued upon the 
89 payment of five dollars license fee; and provided, f1irther, tliat 
90 such non-resident licensee may take with him personally, when 
91 leaving the state, any game or game birds that he has law-
92 fully taken or killed, not exceeding, during· the season, the 
93 number that any person may lawfully take or kill in any one 
94 day; and p1·ovided, furthe1·, that the non-resident hunting 
95-99 license fee shall be fifteen dollars. 

100 (d) The clerk shall issue and deliver to the applicant, upon 
101 the grantiu!S" 0£ ouo"h license. a form of license prepared by 
102 the commission, which shall be signeu u, �-:..1 ,..1.,,.k and be 
103 under the seal of the county court of which he is a clerk, ana 
104 which license shall bear a number according to the serial order 
105 in which it was i�ued. The clerk shall, at the same time, 
106 deliver to the applicant a tag which shall be prepared and 
107 delivered to the clerk by the commission, bearing on it the 
108 serial number and county of said license and the name and 
109 residence of the applicant, and containing the words '' rcsi-
110 dent" or "non-resident "as the case may be. Said clerks 
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111 shall kee-p an accurate list of all licenses issued by them and of 
112-114 moneys received therefor. 
115 (e) No person to whom such license is granted shall be 
116 entitled to hunt, pursue, kill or catch any wild game animals 
117 or wild game birds or wild game fowl, or fish for, capture, or 
118 kill any fish or frogs, unless, at the time thereof, he shall have 
119 such license in his actual possession, together with a written 
l20 permit from the land owner or lessee of said land for permis-

121 sion to hunt thereon, and he shall, on demand, exhibit the 
122 same to any officer of this state, or to the owner, tenant or lessee 
123 of any la.nd on which he is hunting or fishing. 
123-a (f) Such license shall be issued only until the last day of 
123-b the calendar year in which the same is issued, and shall permit 

124 the holder thereof, in the year in which issued and then only 
125 during the times in such year when it is made lawful so to 
126 do, to hunt and fish in any of the counties of the state. 
127 (g) No person securing such license and tag shall transfer 
128 the same to any other person or permit any other person to 
129 have or use the same. No person shall have, use or exhibit 
130 any license or tag which has not been issued to him in manner 
131 provided by law. 
132 ( h) If any person shall violate any of the provisions of 
133 this section, he shall be deemed guilty of a misdemeanor; and 
l::l4 upon conviction, shall be fined not less than five and not 
135 more than two hundred dollars, or may be confined iii jail 

136 not less than ten nor more than sixty days, for each offense, or, 
137 at the discretion of the court may be both fined and imprisoned 
138 within the limitations aforesaid. 

Sec. 7. (a) No person shall carry any uncased gun in any 
2 of the fields or woods of this state, unless he has such properly 
3 issued and valid license, or unless such person be the bona fide 

4 owner of such field or woods, or his child, tenant or lessee, and 
5 tile carry ,ug ot 6U<>u. "·•·�--"-

� •.•• '- """ of the fields or woods 
6 of this state by any person not having a hceu:...:.· . -". as 
7 aforesaid, or by any person not then such owner, tenant or 
8 lessee of such field or woods, or a child of such owner, tenant. 

9 or lessee, shall be deemed prima f ac·ie evidence that the person 
10 so carrying such uncased gun is hunting game animals or game 
11 birds or fowl. 

12 (b) Any person having in his possession in the fields or 
13 woods in or about the streams or waters of this state any gun 
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14 or other hunting paraphernalia or any fishing rod or parapher-
15 nalia, except it be such o,vner of such field woods stream or 

' 
, 

16 water, or the child, tenant or lessee of such owner, shall, upon 
17 the demand of any officer mentioned in this act, or by the owner, 
18 tenant, lessee, or the agent of the owner of such fields or woods, 
19 produce and exhibit his license to such officer or person for 
20 inspection, and shall give to said officer or person his correct 
21 name and address. 
22 (c) No person, to whom such license is issued, shall hunt, 
23 pursue, catch or kill game animals, game birds or fowls, or 
24 fish for, catch, capture or kill fish or frogs in this state, unless 
25 at the time he shall have such license in his actual possession 
26 and upon his person. 
27 (d) It shall be unlawful for any person to have in his posses-
28 sion or about his premises any hunting or fishing paraphernalia, 
29 such as fish traps, nets and seines over legal size, which can not 
30 be lawfully used during the open season for hunting or fishing, 
31 and it shall be obligatory for any game protector or conservator 
32 of the peace, at any time, to remove and destroy such hunti11� 
33 or fishing paraphernalia, wherever found in this state, and the 
34 person or persons claiming ownership, or possession thereof 
35 shall have no recourse at law against the party destroying the 
36 same. 
37 (e) If any person shall violate any of the provisions of this 
38 section, he shall be guilty of a misdemeanor, and upon convic-
39 tion thereof, shall be fined not less than five and not more 
40 than one hundred dollars, or be confined in jail not less than 
41 twenty and not more t}lan one hundred days, for each offense, 
42 or both fine and imprisonment within the limitations aforesaid. 

Sec. 12. (a) No person shall hunt, ·capture, or kill any deer 
2 in this state at any time before the first day of November one 
3 thousand nine hundred and twenty-seven, after which time 
4 it shall be lawful to Jmnt · rer Wifn 
5 0�� •-· ranched, from the first day of Nove�bcr 

-:--to t}';te�th day of November, inclusive, of each year; provided, 
7 however that the state game and fish commission may at a�y 
8 time op;n or close the season against the killing of all deer lil 
9 manner and form as provided in this act; provided, further, 

10 that the owner of any deer which shall be kept in any park or 
11 field sufficiently enclosed to reasonably prevent their escape 
12 therefrom shall have the right to kill any such deer as bis own; 
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13 provided, fm·ther, that any such owner may pursue, recapture, 
14 and kill any of his deer that may escape from his enclosure. 
15 No person shall· kill more than one deer in any one season of 
16 each year; nor shall any person at any time kill any fawn, doe, 
17 or any other deer than bucks with one or both horns branched, 
18 or have the fresh skin of any doe or fawn in his possession. 
19 Any person violating this sub-section shall be guilty of a mis-
20 demeanor and upon conviction shall be fined not less than one 
21 hundred dollars nor more than three hundred dollars, 
22 confined in the county jail not less than thirty nor more than 
23 sixty days, or both fined and imprisoned within the limitations 
24 aforesaid. 
25 ( b) No person or persons shall chase or hunt elk or deer 
26 with dogs in this state at any time, or permit his dog or dogs to 
27 hunt or chase elk or. deer; nor shall any person kill any deer 
28 which has been chased by dogs. It shall be unlawful for any 
29 person at any time to hunt any game animals at night by the 
30 use of a spot or jack light, or any light of like kind, except that 
31 game animals which take refuge in trees may be so hunted. It 
32 shall be unlawful for any one to destroy or cut down any tree in 
33 which animals den or take refuge, for the purpose merely of 
34 taking such animals. 
35 ( c) No person shall hunt, pursue, catch, or kill any deer 
36 between nightfall of one day and daylight of the next day. Each 
37 person killing a deer in this state in any season when it is law-
38 ful s� t.o do. shall within twenty days thereafter inform the 
39 comtl\ission in writing of such fact, and shall also specify in 
40 writing the date and place of such killing, the person by whom 
41 killed, the persons hunting witl; him at such time, the length and 
42 branching of its horns or antlers, and what was done with said 
4:-J deer. 
u.__ c-1, .Nn m�rson shall hunt, pursue. capture, wound or kill 
45 any wild turkey betweeu \,n" <\�«t. dny of December of any one 
46 year and the fifteenth day of October of the fo11owin.g year, 
47 nor shall any person during said period when it shall be lawful 
48 to hunt, pursue, catch and kill wild turkeys, engage therein 
49 between nightfall of one day and daylight of the next day, nor 
50 shall any person kill more than one wild turkey in any one day. 
51 or more than four wild turkeys in any one open season. In the 
52 month of December of each year, it shall be the duty of each 
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53 person who has killed a wild turkey in this state to make report 
54 of the number killed by him, during the open season of that 
55 year, to the commission, designating whether the same were 
56 male or female. No person shall hunt, pursue, capture, wound 
57 or kill any wild turkey until after the fifteenth day of October, 
58 one thousand nine hundred and twenty-seven. 
59 (e) It shall be unlawful for any person to hunt, pursue. 
60 catch, capture or kill any ruffed grouse between the first day 
61 of December of one year and the fifteenth day of October of 
62 the following year, or any quail or Virginia partridge between 
63 the first day of December of one year and the first day of 
64 November of the following year. Nor shall any person kill 
65 more than ten quail or four ruffed grouse in any one day, nor 
66 more than sixty quail or twenty ruffed grouse in any one year. 
67 And it shall be unlawful for any person, prior to the first day of 
68 November in the year one thousand nine hundred and twenty-
69 nine, to pursue, catch, kill or injure any quail or Viri:rinia 
70 partridge in the counties of Roane and Marshall. No person 
71 shall bunt, pursue, catch, capture or kill any wild duck, goose 
72 or brant, woodcock, plover, ortolan, sandpiper or snipe between 
73 the first day of January and the fifteenth day of November of 
74 the following year; p1·ovided, that the wood duck shall not be 
75 killed at any time within this state. No persons shall hunt, 
76 pursue, catch, capture or kill any gray, black or fox squirrel 
77 between the first day of December of any year and the twenty-
78 eighth day of September of the following year. No person shall 
79 kill more than eight squirrels in any one day or more than 
80 sixty in any one open seasoJ11, nor more than twenty-five ducks, 
81 eight geese and eight brant, in any one day. 
82 (f) No person shall hunt, capture, gig, catch or kill fro� 
83 between the first day of April and the first day of June of any 

· 84 year. It shall also be unlawful for . . 
85 to kill or cat.t , g1ggrng, snarmg, spearmg or 

-86 gfabbing� any time; or any fish during the closed season on 

87 game fish. 
88 (g) No person shall hunt, capture or kill any raccoon or 
89 opossum from the first day of February of any year to the 
90 thirty-first day of October of the same year or any muskrats 
91 from the.first day of March of any year to the thirty-first day 
92 of Octoher of the same year, or any beaver or otter at any time; 
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93 provided, the state game and fish commission may at its dis-
94 cretion establish an open season for the killing and taking of 

95 beaver and otter. 
96 ( h) Any one violating any provision of sub-section ( b), ( c), 

97 (d), (e), (!), or (g) of this section shall be guilty of a mis-
98 demeanor and upon conviction shall be fined not less than 

99 twenty nor more than one hundred dollars, or confined in jail 
100 not less than ten nor more than one hundred days, for each 
101 offense, or by both fine and imprisonment within the limitations 

102 aforesaid. The unlawful killing or capturing of each game 
103 animal, game bird or game fowl shall be deemed a separate 
104 offense. 

Sec. 13. (a) It shall be unlawful for any person to hunt, 
2 catch, wound or kill any rabbit between the thirty-first day of 
3 Decem her and the first day of October following; provided, that 

4 it shall be lawful for any person, or the children 
5 of any such person, to hunt, catch or kill any rabbit upon his 
6 own land or any land of which he may be a tenant at any time. 
7 No person shall at any time hunt, pursue, catch or kill rabbits 

8 with ferrets, excepting that the owner of any land, or his 
9 children. or his lessee or agent, may lawfully hunt and kill 

10 rabbits with a ferret on said land when it is necessary so to 

11 do for the protection of the said land or anything thereon. It 
12 shall be unlawful for any person to catch. kill or injure by 
13 means of a gun, snare, trap, or poison any red fox, between the 

14 first day of February and the first day of December following, 
15 except in the following named counties: Pocahontas, Doddridge, 
16 Monongalia, Marion, Randolph, Pendleton, Monroe, Jefferson, 

17 Hardy, ,vayne, Gilmer, Ha,woc:k, Lincoln, Hampshire, Braxton, 
18 Raleigh, Webster, Preston, Roane, Jackson, Mercer, Nicholas, 
19 Greenbrier, Marshall, Berkeley, Tyler, Boone, Logan, Clay, Bar-
20 bour, Mineral, McDowell, 'fucker, Grant, Ohio and Calhoun; 

21 p,·ovided, howcvc1·, that it shall be lawful for any person 
22 at any time or by any means to catch, kill or pursue any red 
23 fox upon his own land, or on nny la11ds upon which he may be 
24 an actual bona fide tenant or resident, and also for the agent of 
25 the owner or tenant of such land to so hunt and kill any red 
26 fox thereon by the direction of such owner or tenant. It shall 
27 be unlawful for any person at any time to set or maintain any 
28 snare upon the improved· or enclosed lands of another without 
29 the express permission of the owner or tenant of such lands, 
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30 or at any time to set or maintain any steel or spring bear trap 

31 upon any lands not his own. If any person violate any of the 

32 provisions of this section he shall be guilty _of a misdemeanor. 
33 and upon conviction thereof shall be punished by a fine of 

34 not less than ten dollars nor more than one hundred dollars or 

35 by confinement in jail of not less than ten days nor more than 

36-39 one hundred days for each offense, or by both fine and im-
40 prisonment withiJ1 thP. limitations a.foresaici. 
41 (b) It shall be unlawful for any person to kill more than 

42 five rabbits in one day; '[>1'0vided, that this shall not apply to 

43 persons killing rabbits on their own premises. 

44 ( c) It shall be unlawful for any person to hunt with, own, 

45 or have in his possession any ferret, except for the purposes 

46 permitted by this section. 

Sec. 15. (a.) It shall be unlawful for any _person to catch 

2 and keep, or not return to the water immediately after catching, 

3 any jack salmon, commonly called jack fish, less than ten inches 

4 in length or any white salmon, or wall-eyed pike Jess 

5 than fourteen inches in length, or any pike or pickerel 
6 of less than ten inches in length, or any bass or perch less than 

6-a eight inches in length, or any trout less than six inches 

7 in length. Fish less than the length prescribed herein shall be 

8 returned to the ·water immediately after being caught with as 

9 little injury as possible. The measurement of the fish shall 

10 be taken from the end of the nose to the center fork of the tail. 
11 (b) It shall be unlawful to fish for, catch, take. kill or 

12 destroy any jack salmon, jack fish, white salmon or wall-eyed pike 

13 in any manner between the first day of April and the thirtieth 

14 day of May of each year; or any trout or landlock salmon in any 
15 manner between the first day of August and the first day of 

16 May following; or any black bass, green bass, white bass, willow 
17 bass or perch, pickerel or pike between the first day of December 
18 and the first day of July of the following year; provided, how-

19 ever, that in navigable slack water created by dams maintained 
20 by the federal government, it shall be lawful to take (but only 

21 with rod, line and hook or hooks with natural or artificial lures) 
22 any bass mentioned in this section between the thirtieth day of 
23 May and the first day of December of the same year. It shall 
24 be unlawful for any person to catch more than ten bass or 
25 twenty-five trout in one day. 
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25-a ( c) It shall be unlawful for any person to catch or destroy 

25-b fish in any dam or pond or stream on the enclosed land of any 

25-c person, except with the written consent of the owner of such 
25-d dam or pond or stream, unless such dam or pool or stream be 

25-e a part of the rivers of this state. 

26 (d) It shall be unlawful for any person to kill or catch or 

27 attem,pt to kill or catch any fish in this state, or in any water 

28 subject to the jurisdiction of this state, at any time, by means 

29 of seines, nets or traps, or devices of like nature, unless written 

30 consent shall have been given by the commission for the use 

31 of such seines as hereinafter provided; or by draining water 

32 out of any pool, pond, or any stream known to contain trout 

33 or bass with the intent to take or injure the fish therein; or by 

34 the nsc of dynamite, or any like explosive or other explosive 

35 mixture, or any poisonous drug or substance, or by the use of 

36 electricity or lime; or by the use of a gun, rifle, pistol or any oth-

37 er like weapon; or by any other means whatsoever except by 

38 rod. line and hook or hooks with natural or artificial lures: 

39 provided, that any person may employ a seine not more than 

40 eig-ht feet in length for the purpose of securing minnows other 

41 than salmon, bass, shad, pike and trout, for use in angling; 

42 and provided, that the commission may at any time, catch fish, 

43 with nets, seines or otherwise for the purpose of propagation 

44 and protection of the fish of this state. 

45 (e) Any person violating any provision of this section 
46 shall be g-uilty of a misdemeanor, and upon conviction thereof 
47 shall be fined not les.c; than ten nor more than one hundred 
48 dollars, a.11Cl may, at the discretion of the court or justice try-

49 ing the case, be co11fi11ed in the county jail not exceeding thirty 

50 days for each offense, or both fine and imprisonment within 
51 the limitations aforesaid. Prov,:derl, that for killing fish by 
52 dynamite or otllC'r explosives, or poisons, the punishment shall 
5:l be 11s follows: Any person convicted thereof shall be confined 
54 in the county jail for 11 period of not less than two months, nor 
55 more than twelve months, and shall, at the discretion of the 
56 court, be fined not les.c, than twenty-five dollars nor more than 
57 one hundred dollars; but upon conviction of the same person 
58 for the second offense in this state, he shall be guilty of a felony 
59 and be confined in the penitentiary not less than one nor more 
60 than three years. 
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Sec. 24. < 11,) A.ny ver!-on violating any of the prov1s10ns 

2 of sections twenty-two and twenty-three shall be guilty of a 

3 misdemeanor and upon conviction thereof shall be punished 
4 by a fine of not less than ten nor more than one hundred dollars 

5 or by confinement in jail not less than ten nor more than on� 

6 hundred days, or both fine and imprisonment within the limi-
7 tations aforesaid. Any person violating any of the other 

8 provisions of this entire act as to which no other penalties are 

9 prescribed shall be deemed guilty of a misdemeanor and upon 

10 conviction thereof shall be fined not less than ten nor more 

11 than two hundred dollars, or by confinement in jail not less 
12 than ten or more than one hundred days, or by both fine and 

13 imprisonment within the limitations aforesaid; and in the cas� 

14 of violation by a corporation every officer or agent directinf! or 

15 engaged in the violation shall be guilty and punished as afore-
16 said. 

Sec. 30. (a) The commission is vested with authority and 
2 power to protect the forest against injury or destruction by 
3 fire, and for which purposes they may appoint local pro-
4 tectors for each county, with pay at the rate of three dollars 
5 and fifty cents per day when actually engaged in fighting .fire, 
6 and it is made the- duty of the commission, the chief game 
7 protector and the game protectors, upon receiving uotice of any 
8 such forest fire to employ all the necessary means to confine or 
9 e>..--tinguish the same. For this purpose authority is given to 

10 destroy fences, plough lands or in cases of extreme emergency, 
11 to set back-fires. The chief game protector and game protec-
12 tors may, under the general supervision of the commission, 
13 in case of emergencies, summon or employ persons to assist 
14 in fighting fires, who shall be paid at the rate of three dollars 
15 a day for the actual time so employed in fighting such fires. 
16 Any person who shall fail or refuse to assist in the fightin� 
17 of such fires shall, unless such failure is due to physical in-
18 ability, be guilty of a misdemeanor, and upon conviction be 
19 fined not less than ten nor more than twenty dollars for each 
20 offense. 
21 (b) All services rendered at forest fires except that ren-
22 dered by a chief protector or game protectors, shall be charged 
23 against the county in which the fire was, and each game pro-
24 tector shall render to the county court, within twenty days 
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25 after such fire, and also to the commission, a sworn statement 

26 of the time used in fighting such fires with the name or names 

27 of all persons who were summoned and assisted thereat and 

28 the amount of money due each therefor. 

29 ( c) Whoever by himself, or by his servants, agents or 

30 guide, or as the servant, agent or guide of any other person, 

31 shall build any fire, or use an abandoned fire in a field, public 

32 or private road, or adjacent to, or in any woods or forest in 

33 this state, shall, before leaving such fire, totally extinguish 

34 the same, and upon failure to do so, such person, or persons, 

35 shall be deemed guilty of a misdemeanor, and on conviction 

35-a thereof, shall be fined not less than twenty-five dollars nor 

36 more than one hundred dollar!. and costs of the prosecution, 

37 and upon default in paying said fine and costs shall be con-

38 fined in the county jail not more than ninety days unless said 

39 fine and costs be sooner paid. If any person, or persons, 

40 negligently set on fire any woods, fields or lands within this 

41 state, so as thereby to occasion loss, damage or injury to any 
42 other person, he shall be guilty of a misdemeanor and on 

43 conviction thereof, shall be fined not less than fifty dollars 

44 nor more than five hundred dollars, and in the discretion of 
45 the justice or court trying the case, be imprisoned in the 
46 county jail not to exceed one year, and upon default in pay-
47 ment of the fine and costs, he shall be imprisoned in the county 
48 jail not to exceed six months, and if any person or persons 
49 wilfully set on fire any woods, fields or lands within the state, 
50 so as thereby to occasion damage or injury to any other 
51 person, he shall be guilty of a felony and on conviction thereof, 
52 shall be confined in the pc11ilentiary not less than one nor more 
53 than two years. 
54 (cl) Every railroad company shall on such part of its road 

55 as passes through forest lands or lands subject to fires from 
56 any cause, cut and remove from its right of way along such 
57 lands, at least twice a year, all grass, brush and other infl.am-
58 mable materials and employ in seasons of drought and before 
59 vegetation has revived in the spring, sufficient trackmen to 
60 promptly put out fires on its right of way; provide locomotives 
61 thereon with netting of steel or iron so constructed as to give 
62 the best practical protection against the escape of fire and 
63 sparks from the smoke stacks thereof, and against 
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64 the escape of fire from ash pans and furnaces · which 
65 shall be used on such locomotives. 
66 No railroad company or employee thereof, shall deposit fire 
67 coals or ashes on its track or right of way near such lands. In 
68 case of fire on its own or neighboring lands, the railroad com-
69 pany shall use all practicable means to put it out. Engineers, 
70 conductors or trainmen discovering or knowing of fire in fences 
71 or other material along or near the right of way of the rail-
72 road in such lands, shall report the same at the first station to 
73 the station agent, and such station agent shall as soon as practi-
74 cable notify the nearest game protector and use all necessary 
75 means to extinguish the same. And any officer or employee of a 
76 railroad company Yiolating any provisions of this section shall 
77 be guilty of a misdemeanor and upon conviction thereof, shall 
78 be fined a sum not less than twenty nor more than two hundred 
79 dollars. 
79a (e) The commission shall in the name of the county in 
80 which any forest fire has occurred, and which has been extin-
81 guished, or suppressed by its efforts, recover from the person or 
82 persons, firm or corporation negligently giving origin to such 
83 fire, the amount so expended in extinguishing said fire and the 
84 costs thereof, and the same shall not bar the rights of damage 
85 between the parties thereto. 
86 The commission may do all things required to meet the con-
87 ditions and requirements of the federal government in securing 
88 ferleral co-operation under the provisions of the Weeks. law 
89 and the Clark-McNary law for the purpose of preventing and 
90 controlling forest fires and for the purpose of aid and co-opera-
91 tion with the federal government in this respect, the sum of 
92 ten thousand dollars is hereby appropriated. 
93 The commission may co-operate with the owners of forest 
94 lands and receive financial assistance from them for the pur-
95 pose aforesaid and do ·any and all things necessary therefor, 
96 including the establishment and maintenance of patrol routes 
97 and lookout stations; provided, that the commission shall ex-
98 pend therefor only such moneys as shall be appropriated for 
99 that purpose by the state and such moneys as may be contrib-

100 uted therefor by the private owners and such part of the funds 
101_-4 derived from amounts paid for the game and fish licenses as 
105 is more than twenty-five per cent of such year's license. Pro-
106 vided, further, that the commission shall, upon the written re-
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107 quest of twenty or more taxpayers of any county, expend in 
108 that cow1ty at least twenty per cent of all money received from 
109 such county in· hunting and fishing license fees for the pUl·posc 
110 of re-stocking and propagating fish or game. 
110-a (f) Every owner of timber land in the state of West 
110-b Virginia shall furnish or provide a sufficient fire-patrol dur-

110-c ing the season of the year when there is danger of forest 
110-cl fires, which patrol shall meet with the approval of the state 
110-e game and fish commission. 

111 (g) If the owner of any forest land fails to properly patrol 
112 his or their lands, then the game and fish commission may cause 
113 the same to be patrolled and charge the cost thereof against 
114 such owner; prov-ided, the aggregate amount so charged does 
115 not exceed one cent per acre per year; and if the amount so 
116 charged against such owner as cost and expense of such 
117 patrol is not paid upon presentation of a bill therefor, then it 
118 shall be the duty of the prosecuting attorney of the county in 
119 which said land or a greater part thereof is situated, at the in-
120 stance of the game and fish commission or some one of its 
121 agents, to institute, in the name of the state of "\Vest Virginia, 
122 an action for the recovery thereof. All moneys collected from 
123 owners of forest lands, either by suit or voluntary payment, 
124 shall be paid into the state treasury to the credit of the game 
125 a11d fish fund. But the foregoing provisions shall not apply to 
125-a corporations, firms or individuals who are members of and 

125-b contributing to the various fire protective associations of 
125-c the state of "\Vest Virginia, now in existence. 
126 (h) P1·ovided, that actual bona fide residence, by the 
127 owner or lessor of three hundred and sixty acres or less, 
128 on or within one and one-half miles of said tract 
129 shall be deemed to constitute reasonable and adequate 
130 protection for such tract, but such residence shall not 
131 relieve the owner, his agents or employees from re-
132 responsibility for the control and suppression of fires 
133 occurring on such tract or entitle such owner to com-
134 pensation from the county for the time spent by him, 
135 his agents or employees in controlling or suppressing 
136-38 any fire that threatens or occurs thereon. 
139 (i) Provided, also, that the degree of protection required 
140 on a given tract of land shall not exceed that required on ad-
141 joining tracts in the same protective unit and that in no case 
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142 shall the total cost of protection assessed against the land by 
143 the state exceed one cent per acre per annum. 
144 (j) For the purpose of this act, any land shall be consid-
145 ered timber land which has enough timber standing or down 
146 to constitute, in the judgment of the state game and fish 
147 commission, a fire menace to itself or adjoining lands, pro-

148 vicled, however, that nothing in this section contained shall be 
149 construed to include lands under cultivation or in grass; and 
150 p1·ovided, fm·the-i·, that nothing contained herein shall be con-
151 strued so as to include within the provisions of this section 
152 any land which is an isolated fire · risk unless a forest fire 
153 thereon would imperil the lands of any; adjoining land owner 
154 or land owners. 
155 {k) Nothing in this act shall be construed to relieve the 
156 owner, lessee or user of any land from civil liability for dam-
157 age resulting from any fire for which their agents or employees 
158 may be responsible. 

Sec. 31. (a) The commission, by and with the consent of 
2 the governor, shall have the power and right to purchase, in 
3 the name of the state, lands suitable for forest culture or game 
4 and fish reserves,· out of any unused funds in the hands of the 
5 commission under this chapter, but such purchases may be made 
6 of not less than one-third of the purchase price to be paid 
7 down at the time of the conveyance and the residue in not less 
8 than one and two years after date, and when so purchased the 
9 commission may maintain the same as a forest, game and fish 

10 reserve and make such regulations for the upkeep, protection 
11 and operation of the same, and propagation and distribution of 
12 forest trees as said commission may deem necessary, and for the 
13 purpose of establishing such forest, game and fish reserves the 
14 commission may take any gift of any land. In the case of gifts 
15 or purchases the absolute fee simple shall pass to the state ex-
16 cept for the reservation of minerals and the mining rights to 
17 remove such minerals. 

CHAPTER 66 

(Senate Bill No. 2�By Mr. Hugus) 

AN ACT making the auditor of this state commissioner of securi­
ties; regulating the sale and disposition of stocks, bonds, notes, 
contracts or other securities, and certain real estate without 
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the state sold or offered for sale within the state; exempting 
certain securities from the provisions of this act; providing 
for the registration of certain securities; providing for the 
registration of dealers and salesmen; providing penalties for 
the violation of the provisions of this act; and repealing chap­
ter fifty-five-b of Barnes' code of one thousand nine hundred 
and twenty-three, the same being chapter eigll.tecn of the ac� 
of the legislature of one thousand nine hundred and fifteen, as 
amended by chapter ninety-nine of the acts of the legislature 
of one thousand nine hundred and twenty-one, r�lating to the 
prevention of fraud in the sale and disposition of certain 
seci1rities and certain real estate, and all other acts and parts 
of acts inconsistent herewith. · 

[Passed ;\ prll 23, 1925 ; In elfect July 1, 1025. Approved by the Governor.] 
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Be it enacted by the Legislat·n1·e of lV est Vit-ginia: 

Section 1. This act shall be known as the West Virginia 
2 securities law. 

Sec. 2. The auditor of this state is hereby made, and 
2 shall be the commissioner of securities of this state and the 
3 administration of the provisions of this act shall be vested in 
4 him. He shall have power and authority to employ such 
5 assistants as are necessary for the administration of this act. 
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Sec. 3. When used in this act the following terms shall, 
2 unless the text otherwise indicates, have the following respective 
3 meanings: 

4 (1) "Security" shall include any note, stock, treasury 
5 stock, bond, debenture, evidence of indebtedness, certificate of 
6 interest or participation, certificate of interest in a profit-

7 sharing agreement, certificate of interest in a syndicate 
7-a agreement, certificate of interest in · an oil, gas or 
8 mining lease, collateral trust certificate, pre-organization cer-
9 tificat.e, pre-organization subscription, any share, investment 

10 contract, or beneficial interest in or title to property, profits 
11 or earnings or any other instrument commonly known as a 

12 security. 

13 (2) "Person" shall include a natural person, a corpora-
14 tion created under the laws of this or any other state, country, 

15 sovereignty, or political subdivision thereof, a partnership, 
16 an association, a syndicate, a joint stock company, a trust and 
17 any unincorporated organizatipn. As used herein the term 
18 "trust" shall be deemed to include a common law trust, but 
19 shall not include a trust created or appointed undei· or by vir-
20 tue of a last will and testament, or by a court of law or equity, 
21 or any public charitable . trust. 
22 (3) "Sale·" or "sell" shall include every . disposition, or 
23 attempt to dispose, of a security or interest in a security for 
24 value. Any security given or delivered with, or as a bonus 
25 on account of, any purchase of securities or any other thing, 
26 shall be conclusively presumed to constitute a part of the sub-
27 ject of such purchase and to have been sold for value. ''Sale'' 
28 or ''sell'' shall also include an exchange, an attempt to sell, 
29 an option of sale, a solicitation of a sale, a subscription or an 
30 offer to sell, directly or by an agent, or by a circular, letter, 
31 advertisement or otherwise. 

32 ( 4) ''Dealer" shall include every person other than a 
33 salesman who in this state engages either for all or part of 
34 his time directly or through an agent in the business of sell-
35 ing any securities issued by another person or purchasing or 
36 otherwise acquiring such securities from another for the pur-
37 pose of reselling them or of offering them for saJe to the 

38 public, or offering, buying, selling or otherwise dealing or 
39 trading in securities as agent or principal for a commission 
40 or at a profit, or who deals in futures or differences in -market 

• 
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41 quotations of prices or values of any securities or accepts 
42 margins on purchases or sale� or pretended purchases or. sales 
43 of such securities; provided, that the word "dealer" shall not 
44 include a person having no place of busiu� in this sta� _ who 
45 sells or offers to sell securities exclusively to brokers or dealers 
46 actually engaged in buying and selling securities as a business. 
47 ( 5) "Issuer" shall mean and include every person who 
48 proposes to . issue, has issued, or shall hereafter issue any secu-
49 rity. AJJ.y natural person who a�ts as a promoter for and 
50 on behalf of a corporation, trust or unincorporated associa-
51 tion or partnership of any kind to be formed shall be deemed 
52 to be an issuer. 
53 ( 6) ''Salesman'' shall include every natural per!Wn. other 
54 than a dealer, employed or appointed or authorized by a dealer, 
55 or issuer to sell securities in any manner in this state. 'l'he 
56 partners of a partnership and the executive officers of a cor-
57 pora.tion or other association registered as a dealer shall not 
58 be salesmen within the meaning of this definition. 
59 (7) "Agent"' shall mean salesman as hereinabove defined. 
60 ( 8) ''Commissioner'' shall mean the commissioner of secu-

61 rities. 
Sec. 4. Except as hereinafter otherwise expressly provided, 

2 the provisions of this act shall not apply to any of the follow-

3 ing classes of securities: 
4 (a) Any security issued or guaranteed by the United States 
5 or any territory or insular p06session thereof, or by the Dis-
6 trict of Columbia or by any state or po·1it1cal subdivision or 
7 agency thereof. 
8 ( b) Any security issued or gua.ranteed by any foreign 
!:I government with which the United States is at the time of the 

10 sale or offer of sale thereof maintaining diplomatic relations, 
11 or by any state, province or political subdivision thereof having 
12 the power of taxation or assessment. 
L3 (c) Any security issued by a national bank or by any federal 
14 land bank or joint-stock land bank qr nation-a.I farm loan asso-
15 ciatiou under the provisions of the federal farm loan act of 
16 July seventeen, one thousand nine hundred and sixteen, or 
17 by the war finance corporation or by any corporation created 
18 or acting as -an instrumentality of the government of the. 
19 United States pursuant to authority granted by the congress 
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20 of the United States; provided, that such corporation is sub-
21 ject to supervision or regulation by the government of the 
22 United States. 
23 (d) Any security issued or guaranteed either as to prin-
24 cipal, interest or dividend by a corporation owning or operating 
25 a railroad or any other public service utility; pr<�vided, tha.t 
26 such corporation is subject to regulation or supervision either 
27 as to its rates and charges or as to the issue of its own secu-
28 rities by a public commission, board or offker · of the govern-
29 ment of the United States, or of any state, territory or insular 
30 possession thereof, or of any municipality located therein, 
31 or of the District of Columbia, or of the Dominion of Canada 
32 or any province thereof; also equipment notes or bonds based 
33 on chattel mortgages, leases, or agreements for conditional 
34 sale of cars, motive power or other rolling stock mortgaged, 
35 leased or sold to or furnished for the use of or upon a rail-
36 road or other public service utility corporation, or equipment 
37 trust certificates, or equipment notes or bonds where the 
38 ownership or titJe of such equipment is pledged or reiained 
39 in accordance with the provisions of the laws of the United 
40 States or of any state, or of the Dominion of Canada, to 
41 secure the payment of such equipment trust certificates, bonds 
42 or notes; also bonds, notes or other evidences of indebtedness 
43 issued by a holding corporation and secured by collateral con-
44 sisting of any securities hereinabove in this clause (cl) de-
45 scribed; p-,·ovided, that the collateral securities equal in fair 
46 value at least one hundred and twenty-five per ccntum of the 
47 par value of the bonds, notes or other evidences of indebtedness 
48 so secured. 
49 ( e) Any security issued by -a. corporation organized exclus-
50 ively for educational, benevolent, fraternal, charitable or re-
51 formatory purposes and not for pecuniary profit, and no part 
52 of the net earnings of which inures to the benefit of any private 
53 stockholder or individual. 
54 (f) Securities appearing in any list of securities dealt in 
55 on the New York, Boston or Chicago stock exchange or on 
56 any oth�r recognized and responsible stock exchange which 
57 has been previously approved by the commissioner and which 
58 securities have been so listed pursuant to official authorization 
59 by such exchange and also all securities senior to any secu-
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60 rities so listed, or evidences of indebtedness guaranteed by 
61 companies any stock of which is so listed, such securities to be 
62 exempt only so long as such listing Rhall remain in effect . 
. 63 (g) Any security issued by a state bank, trust company, 
64 building and loan association or savings institution incor-
65 porated under the laws of an9- subject to the examin&tion, 
66 supervision, and control of any state or territory of the United 
67 States or of any insular possession thereof. 
68 (k) Negotiable promissory notes or commercial paper; pro-
69 vided, that such issue of notes or commercial paper mature in 
70 not more than twelve months from date of issue and shall be 
71 issued within three months after the date of sale. 
72 ( i) Any security other than common stock outstanding &nd 
73 in the hands of the public for a period of not less than five 
74 years upon which no default in payment of principal, interest 
75 or dividend exist.a and upon which no such default has occurred 
76 for a continuous immediately preceding period of five years. 

Sec. 5. Except as hereinafter expressly provided the pro-
2 visions of this act shall not a]Jply to the sale of any security 
3 in any of the following transactions: 
4 (a) At any judicial, executor's, administrator's, guardian's, 
5 or conserYator 's sale, or at any sale by a receiver or trustee in 
6 insolvency or bankruptcy. 
7 ( b) By or for the account of a pledge holder or mortgagee 
8 selling or offering for sale or delivery in the ordinary course 
9 of business and not for the purpose of avoiding the provisions 

10 of this act, to liquidate a bcma fid,e debt, a security pledged 
11 in good faith as security for such debt. 
12 (c) An isolated transaction in which any security is sold, 
13 offered for sale, subscription or delivery by the owner thereof, 
H, or by his representative for the owner's account, such sale 
15 or offer for sale, subscription or delivery not being made in 
16 the course of repeated &11d successive transactions of a like 
17 character by such owner, or on his account by such represent&-
18 tive, and such owner or representative not being the under-
19 writer of such security. 
20 (d) The distribution by a corporation actively engaged in 
21 the business authorized by its charter of c,a,pital stock, bonds 
22 or other securities to its stockholders or other security holden1 
23 as a stock dividend or other distribution out of earnings or 
24 surplus; or the issue of securities to the security holders or 
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25 other creditors of a corporation in the process of a bona fide 

26 re-organization of such corporation made in good faith and 

27 not for the purpose of avoiding the provisions of this act, either 

28 in exchange for the securities of such security holders or 
29 claims of such creditors or partly for cash and partly in 
30 exchange for the securities .or claims of such security holders 

31 or creditors, or the issue of increased capital stock of a cor-

32 poration sold or distributed by it entirely among its own stock-
33 holders, where no commission or other remuneration is paid 

34 or given directly or indirectly in connection with the sale or 

35 distribution of such increased capital stock. 

36 (e) The sale, transfer or delivery to any bank, savings iu-
37 stitution, trust company, insurance company or to any cor-

38 poration or to any broker or dealer ; provided, that such broker 
39 or dealer is actually engaged iu buying and selling securities 

40 as a business. 
41 (f) The transfer or exchange by one corporation to another 
42 corporation of their own securities in connection with a con-

43 solidation or merger of such corporations. 
44 (g) Bonds or notes secured by mortgage upon real estate 

45 where the ,mtirP. mortgage together with all of the bonds or 
46 notes secured thereby are sold to a single purchaser at a single 
47 sale. 

Sec. 6. No securities except of a class exempt under any 

2 of the provisions of section four hereof or unless sold in any 
3 transaction exempt under any of the provisions of section five 

4 hereof shall be sold within this state unless such securitieR 
5 shall have been registered by notification or by qualification 
6 as hereinafter defined. 
7 A record of the registration of securities shall be kept in a 
8 register of securities to be kept in the office of the commis-
9 sioner, in which register of securities shall also be recorded 

10 any orders entered by the commissioner with respect to such 
11 securities. Such register, and all information with respect to 
12 the securities registered therein shall be open to public insoec-
13 tion. 

Sec. 7. The following classes of securities shall be entitled 
2 to registration by notification in the manner provider! in this 

3 section: 

4: (1) Securities issued by a corporation, partnership, associa-
5 tion, company, syndicate or trust owning a property, business 
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6 or industry which has been in continuous operation not less 

7 than three years and which has shown during a period of not 

8 less than two yea.rs or more than ten years next prior to the 

9 close of it.s last fiscal year preceding the offering of such secu-

10 rities, average annual net earnings, after deducting all prior 
11 charges not including the charges upon securities to be retired 

12 out of the proceeds of sale, as follows: 

13 (a) In the case of interest bearing securities, not less than 
14 one and one-half times the annual interest charge thereon and 

15 upon all other outstanding interest bearing obligations of equal 

16 rank. 

17 ( b) In the case of preferred stock, not less than one and 

18 one-half times the annual dividend requirements on such pre-

19 ferred stock and on all other outstanding stock of equal rank. 

20 ( c) In the case of common stock not less than six per centwn 
21 upon 6.U outstanding common stock of equal rank, together 

22 with the a.mount of common stock then offered for sale reckoned 

23 upon the price at which such stock is then offered for sale or 
24 sold. 

25 (2) Bonds or notes secured by first mortgage upon real 

26 estate leased to a corporation for a term of years at a net 
27 rental sufficient to pay the interest and to retire the principal 
28 of all bonds or notes secured by said mortgage d1iring the 
29 term of the lease where the lease is irrevocable and is pledged 

30 under the mortgage securing said bonds or notes; prC>vided, 
31 any class of stock of the lessee is exempt under any of the pro-
32 visions of section four except clause (e) and clause (i) thereof 
33 or ,,.ill fall within subdivision (1) of this section seven. 
34 (3) .A:ny bond or notes secured by a first mortgage upvn 
35 agricultural lands used and valuable principally for agricul-
36 tural purposes (not including oil, gas or mining property or 
37 leases), or upon city, town or village real estate or leaseholds 
38 situated in any state or territory of the United States or in 
39 the District of Columbia or in the Dominion of Canada as 
40 follows: 

41 (<i) \·Vhen the mortgage is a first mortgage upon such agri-
42 cultural lands, used and valuabll! principally for agriculturai 
43 purposes, and when the aggregate face value of such bonds or 
44 notes not including interest notes or coupons, secured, thereby 
45 does not exceed seventy-five per centum of the then fair market 
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46 value of said lands plus sixty per centum of the insured value 
47 of any improvements thereon; or 

48 (b) When the mortgage is a first mortgage upon city, town 
49 or village real estate or leaseholds, and when the aggregate face 
50 value of such bonds or notes, not including interest notes or 
51 coupons, secured by such real estate or leaseholds does not 
52 exceed seventy-five per centum of the then fair ma.rket value 
53 of said mortgaged real estate or leaseholds, respectively, in-
54 eluding any improvements appurtenant thereto, and when said 
55 mortgaged property is used principally to produce through 
56 rental a net •annual income, after deducting operating expenses 
57 and taxes, or has a fair rental value after deducting opera.ting 
58 expenses and taxes, at least equal to the annual interest plm 
59 not less than three per centum of the principal of said mortgage 
60 indebtedness; or 

61 (c) When the mortgage is a first mortgage upon city, town 
62 or village real estate or leaseholds upon which real estate or -
63 looseholds a. building or buildings is or are about in good faith 
64 forthwith to be erected according to the expressed terms of 
65 the mortgage, and when reasonably -adequate proviijion has 
66 been made for financing the full completion of said building 
67 free and clear of any lien superior to said mortgage, and when 
68 the aggregate face value of the bonds or notes, not including 
69 interest notes or coupons, secured by such first mortgage docs 
70 not exceed seventy-five per centum of the fair market value 
71 of such mortgaged property, including the building or build-
72 ings to be erected thereon as aforesaid, and when said mort-
73 gaged property is to be used princip,aJly to produce througn 
74 rental a net annual income, after deducting operating expenses 
75 and taxes, or will have a fair rental value after deducting 
76 operating expenses and taxes, at least equal to the annual in-
77 terest plus not less than three per centum of the principal of 
78 said mortgage indebtedness ; provided, that all advertisements, 
-79 circulars, e.nd letters advertising the sale of said bonds or 
80 notes and all receipts of payments therefor shall bear in bold 
81 type upon the face thereof a legend stating that said bonds or 
82 notes are construction bonds or notes, and all other written 
83 or printed offerings of said bonds or notes shall contain a state-
84 ment to the same effect. 
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85 The provisions of this sub-section (3) sha.11 not apply in the 
86 case of bonds or notes secured wholly or partly by first mort-
87 gage on leaseholds, the value of which leaseholds is required 
88 to meet the ratio of property value to face value of obligatioo 
89 as provided in clauses ( b) and ( c) above, unless all advertise-
90 ments, circulars and letters advertising the sale of said bonds 
91 or notes and all receipts of payments therefor, and said bonds 
92 and notes shall bear in bold type not less than eighteen point 
93 upon the face thereof a legend stating that said bonds or not.efa 
94 are secured wholly or partly by mortgage on a leasehold, as 
95 the case may be, and all other written or printed offerings of. 
96 said bonds or notes shall contain a statement to the same 
97 effect. 
98 When used in this sub-section ( 3) the term "mortgage" 
99 shall be deemed to include a deed of trust to secure a debt. 
100 Swurities entitled to registration by notification shall be 
101 registered by the filing by the issuer or by any registered 
102 doo.J.er interested in the sale thereof in the office of the commis-
103 sioner of a statement. with respect to such securities contain-
104 ing the following: 
105 (a) Name of issuer. 
106 ( b) A brief description of the security including amount 
107 of the issue. 
108 ( c) Amount of securities to be offered in the state. 
109 (d) A brief statement of the facts which show that the 
110 security falls within one of the classes in this section defined. 
111 (c) The price at which the securities are to be offered for 
112 sale. 
113 In the case of securities falling within the class defined 
114 by sub-sections (1) or (2), if the circular to be used for the 
115 public offering is not filed with the statement, then a copy 
116 of such circular shall be filed in the office of the commissioner 
117 within two days thereafter or within such further time as the 
118 commissioner shaJl allow. 
119 In the case of securities falling within the class defined by 
120 sub-section ( 3), the circular to be used for the public offering 
121 shall be filed with the statement. 
122 The filing of such statement in the office of the commissioner 
123 and the payment of the fee hereinafter provided shall con-
124 stitute the registration of such security. Upon such regis-
125 tration, such securities may be sold in this state by any regis-
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126 tered dealer giving notice in the manner hereinafter provided 
127 in section eleven subject, however, to the further order of the 
128 commissioner as hereinafter provided. 
129 If, at any time in the opinion of the commissioner, the in-
130 formation contained in the statement or circular filed is mis-
131 leading, incorrect, inadequate or incomplete, or the sale or 
132 offering for sale of the security may work or tend to work a 
133 fraud, the commissioner may require from the person filing 
134 such statement such further information as may in his judg-
135 ment be necessary to establish the classification of such se-
136 curity as claimed in said statement or to enable the comn1is-
137 sioner to ascertain whether the sale of such security would 
138 be fraudulent, or would result in fraud, and the commissioner 
139 may also suspend the right to sell such security pending 
140 further investig-a,tiou by entering an order specifying the 
141 grounds for such action, and by notifying personally by mail, 
142 telephone or telegraph the person filing such sta,tement and 
143 every registered dealer who shall have notified the commis-
144 sioner of an intention to sell such. security. The refusal to 
145 furnish information required by the commissioner within a 
146 reasonable time to be fixed by the commissioner may be a 
147 proper ground for the entry of such order of suspension. 
148 Upon the entry of any such order of suspension no further 
149 sales of such security shail be made until the further order 
150 of the commissioner. 
151 In the event of the entry of such order of suspension the 
152 commissioner shall upon request give a prompt hearing to 
153 the parties interested. If no hearing is requested within a 
154 period of twenty days from the entry of such order, or if 
155 upon such hearing the commissioner shall determine that any 
156 such security does not fall within a class entitled to registra-
157 tion under this section, or that the sale thereof would be 
158 fraudulent or would result in fraud, he shall enter a final 
159 order prohibiting sales of such security, with his findings 
160 with respect thereto; provided, that if the finding with re-
161 spect to such security is that it is not entitled to registration 
162 under this section, the applicant may apply for registration 
163 by qualification by complying with the requirements of sec-
164 tion eight. Appeals from such final .order may be taken as 
165 hereinafter provided. If however, upon such hearing, the 
166 commissioner shall find that the security is entitled to regis-
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167 tration under this section, and that its sale will neither be 
168 fraudulent nor result in fraud, he shall forthwith enter an 
169 order revoking such order of suspension and such security 
170 shall be restored to its status as a security registered under 
171 this section, as of the date of such order of suspension. 

172 At the time of filing the statement, as hereinbefore pre-
173 scribed in this section, the applicant shall pay to the commis-
174 sioner a fee of one-twentieth of one per cent of the aggregate 
175 par value of the securities to be sold in this state for which 
176 the applicant is seeking registration, but in no case shall 
177 such fee be less than twenty-five dollars or more than one 
178 hundred dollars. In the case of stock having no par value, 
179 the price at which such stock is to be offered to the public, 
180 shall be deemed to be the par value of such stock .. 

181 Every registration wider this section shall expire on the 
182 thirtieth day of June in each year but new registrations for 
183 the succeeding year shall be issued upon written application 
184 and upon payment of a fee of twenty-five dollars, without fil-
185 ing of further statements or furnishing any further infor-
186 mation unless specifically required by the commissioner. Ap-
187 plications for renewals must be made not less than thirty days 
188 before the first day of the ensuing year, otherwise they shall 
189 be treated as original applications. 

Sec. 8. All securities required by this act to be rE>gistered 
2 before being sold in this state, and not entitled to registration 
3 by notification shall be registered only by qualification iu the 
4 manner provided by this section. 

5 'I'he commissioner shall receive and act upon applications to 
6 have securities registered by qualification, and may prescribe 
7 forms on which he may require such applications to be sub-
8 mitted. Applications shall be in writiug and shall be duly 
9 signed by the applicant and sworn to by any person having 

· 10 knowledge of the facts, and filed in the office of the commis-
11 sioner and may be made either by the issuer of the securities 
12 for which registration is applied or by any registered dealer 
13 desiring to sell the same within this state. 

14 The commissioner may require the applicant to submit to 
15 the commissioner the following information respecting the 
16 issuer and such other information as he may in his judgment 
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17 deem necessary to enable him to ascertain whether such secu-
18 rities shall be registered pursuant to the provisions of this 
19 section. 

20 (a) The names and addresses of the directors, trustees and 
21 officers, if the issuer be a corporation or association or trust 
22 organized or existing under the common law (as hereinbefore 
23 defined), of all partners, if the issuer be a partnership, and 
24 of the issuer, if the issuer be an individual. 

25 (b) T1e location of the issuer's principal business office 
26 and of its principal office in this state, if any. 
27 ( c) The purposes of incorporation ( if incorporated) and the 
28 general character of the business actually to be transacted by 
29 the issuer, and the purpose of the proposed issue. 

30 (d) A staitement of the capitalization of the issuer; a balance 
31 sheet showing the amount and general character of its assets 
32 and liabilities on a day not more than sixty days prior to the 
33 date of filing such balance sheet; a detailed statement of the 
34 plan upon which the issuer proposes to transact business; a 
35 copy of the security for the registration of which application 
36 is made; and a copy of all circulars, prospectuses, advertise-
37 ments or other descriptions of such securities then prepared 
38 by or for such issuer and or by or for such applicant ( if the 
39 applicant shall not be the issuer) to be used for distribution or 
40 publication in this state. 

41 (e) A statement of the amount of the issuer's income, 
42 expenses, and fixed charges during the last fiscal year, or if 
43 in aetual business less than one year, then for such time as 
44 the issuer has been in actual business. 
45 (/) A statement showing the price at which such security is 
46 proposed to be sold, together with the maximum amount of 
47 commission or other form of remuneration to be paid in cash 
48 or otherwise, directly or indirectly, for or in connection with 
49 the sale or offering for sale of such securities. 
50 (g) A detailed statement showing the items of cash, prop-
51 erty, services, patents, good will and any other consideration 
52 for which such securities have been or are to be issued in 

53 payment. 
54 (h) The amount of capital stock which is to be set aside 
55 and disposed of as promotion stock, and a statement of all stock 
56 issued from time to time ·as promotion stock. 
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t>7 ( i) If the issuer is a corporation, there shall be filed with 
58 the application a certified copy of its articles of incorporation 
59 with all amendments and of its existing by-laws. If the issuer 
60 is a trustee there shall be filed with the application a copy 
61 of all instruments by which the trust is created or declared 
62 and in which it is accepted and acknowledged. If the issuer 
63 is a partnership or an unincorporated association, or joint 

64 stock company, or any other form of organization whatsoever, 
65 there shall be filed with the application a copy of its articles 
66 of partnership or association and -all other papers pertaining 
67 to its organization. 

68 All of the statements, exhibits and documents of every kind 
69 required by the commissioner under this section, except properly 
70 certitJeu public documents, shall be verified by the oath of t .. ., 
71 applicant or of the issuer in such manner and form as may be 
72 required by the commissioner. I 

73 With respect to securities required to be registered by quali-
74 fication under the provisions of this section, the commissioner 
75 may by order duly rP.corded fix the maximum amount of com-
76 mission or other form of remuneration to be paid in cash or 
77 otherwise, directly or indirectly, for or in connection with the 
78 sale or offering for sale of such securities. 

79 At the time of filing the information, as hereinbefore pre-
80 scribed in this section, the applicant. shall pay to the commis-
81 sioner a fee of one-twentieth of one per cent of the aggregate 
82 par value of the securities to be sold in this state, for which 
83 the applicant is seeking registration, but in no case shall such 
84 fee be less than twenty-five dollars or more than three hundred 
85 dollars. In case of stock having no par value the price at 
86 which such stock is to be offered to the public shall be deemed 
87 to be the par value of such stock. 
88 If upon examination of any application the commissioner 
89 shall find that the sale of security referred to therein would 
90 not be fraudulent or would not work or tend to work a fraud 
91 upon the purchaser, or that the enterprise or business of the 
92 issuer is not based upon unsound bmiinC'ss principles, then 
93 upon .the payment of the fee provided in this section, he shall 
94 record the registration of such security in the register of 
95 securities, and thereupon such security so registered may be 
96 sold by the issuer or by any registered dealer who has notified 
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97 the commissioner of his intention so to do, in the manner herein-
98 after provided in section eleven subject, however, to the further 
99 order of the commissioner as hereinafter provided. 
99-a If, after registration, any material change is made in the 
99-b status of any issuer or its financial condition, or in the price 
99-c at which such security is proposed to be sold, the commissioner 
99-d shall immediately be notified of such change by the issuer or 
99-e dealer who made application for the registration of such se-
99-/ curity and any cha.nge in the price at which such security is 
99-g proposed to be sold shall be subject to the approval of the 
99-h commissioner. 
100 Every issuer whose securities have been registered for sale 
101 under this section shall be subject to examination as to its 
102 methods of business by the commissioner or by his duly author-
103 i�d representative at any time the commissioner may deem it 
104 adv�able, and any applicant for registration shall be subject to 
105 such examination. The expense of such examination shall be 
106 paid by such applicant or issuer and the failure or refusal of 
107 such applicant or issuer to pay such expense upon the demand 
108 of the commissioner shall work a. forfeiture of its right to 
109 registration in this state. 
110 Every registration under this section shall expire on the 
111 thirtieth day of June in each year but new registrations for 
112 the succeeding year shall be issued upon written application 
113 and upon payment of a fee of twenty-five dollars, such appli-
114 cation to be accompanied by a statement of the financial condi-
115 tion- of the issuer within the preceding sixty days and any fur-
116 ther information specifically required by the commissioner. 
117 Applications for renewals must be made not less than thirty 
118 days before the first day of the ensuing year, otherwise they 
119 shall be treated as original applications. 

Sec. 9. Upon any application for registration by notifica-
2 tion under section seven made by an issuer, and upon any appli-
3 cation for registration by qualification under section eight, 
4 whether made by an issuer or registered dealer, where the 
5 issuer is not domiciled in this state. there shall be filed with 
6 such application the irrevocable written consent of the issuer 
7 that suits and actions, growing out of the violation of any 
8 provision or provisions of this act, may be commenced against 
9 it in the proper court of any county in this state in which a 

10 cause of action may arise or in which the plaintiff may reside, 
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11 by the service of any process or pleading authorized by the 

12 laws of this state, on the commissioner of securities, and by the 

13 acceptance of such service of process by the com.missioner for 
i.4 a.nd on behalf of such issuer, said consent stipulating and 
15 ·agreeing that such service of such process or pleadings on such 
16 commissioner, or such acceptance by the commissioner, shall be 
17 taken and held in all courts to be as valid and binding as if 
18 due service had been made upon the issuer himself, and said 
19 written consent shall be authenticated by the seal of said 
20 issuer, if it has a seal, and by the acknowledged signature of a 
21 member of the co-partnership 9r company, or by the ack.nowl-
22 edged signature of any officer of the incorporated or unincor-
23 porated association, if it be an incorporated or unincorporated 
24 association, duly authorized by resolution of the board of direc-
25 tors, trustees or managers of the corporation or association, 
26 and shall in such case be accompanied by a duly certified copy 
27 of the resolution of the board of directors, trustees or managers 
28 of the corporation or association, authorizing the officers to exe-
29 cute the same, but no such process shall be served on the com-
30 missioner or accepted by him less than ten days before the 
31 return thereof. In case any process or pleadings mentioned in 
32 this act are served upon the commissioner, or accepted by him, 
33 it shall be by duplicate copies, one of which shall be filed in 
34 the office of the commissioner and another immediately for-
35 warded by registered mail to the principal office of the issuer 
36 against which said process or pleadings are directed. 

Sec. 10. 'l'he commissioner may revoke the registration of 
2 any security by entering an order to that effect, with his find-
3 ings in respect thereto, if upon examination into the affairs of 
4 the issuer of such security and after reasonable notice and hear-
4-a ing it shall appear that the issurer: 

5 (1) Is insolvent; or 
6 (2) Has violated any of the provisions of this act or any 
7 order of the commissioner of which such issuer has notice; or 
8 (3) Has been or is engaged or is about to engage in fraudu-
9 lent transactions; or 

10 ( 4) Is in any other way dishonest or has made any fraudu-
11 lent representations in any prospect.us, or in any circular or 
12 other literature that has been distributed concerning the issuer 
13 or its securities; or 
14 ( 5) Is of bad business repute; or 
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15 (6) Does not conduct its business in accordance with law; 
16 or 
17 (7) That its affairs are in an unsound condition; or 
18 (8) That the enterprise or business of the issuer is not based 
19 upon sound business principles. Pending the hearing the com-

19-a missioner may order the suspension of the sale of the security 

19-b provided such order shall state the cause of such suspension. 
20 In making such examination the commissioner shall have 

21 access to and may compel the production of all the books and 
22 papers of such issuer, and may administer oaths to and exam-
23 ine the officers of such issuer or any other person connected 
24 therewith as to its business and affairs and· may also require a 
25 balance sheet exhibiting the assets and liabilities of any such 
26 issuer or his income statement, or both, to be certified to by a 
27 public accountant either of this state or of any other state 
28 where the issuer's business is located, approved by the com-
29 missioner. 
30 Whenever the commissioner may deem it necessary, he may 
31 also require such balance sheet or income statement, or both, to 
32 be made more specific in such particulars as the commissioner 
33 shall point out or to be brought down to the latest practicable 
34 date. 
35 If any issuer shall refuse to permit an examination to be 
36 made by the commissioner, it shall be proper ground for can-
37 cellation of registration. 
38 If the commissioner shall deem it necessary he may enter an 
39 order suspending the right to sell securities pending any 
40 investigation; provided, that the order shall state the commis-
41 sioner's grounds for taking such action. 
42 Notice of the entry of such order shall be given personally or 
43 by telephone, telegraph, or mail to the issuer and every regis-
44 tered dealer who shall have notified the commissioner of nn 
45 intention to sell such security. 

Sec. 11. No dealer or salesman shall engage in business in 
2 this state as such dealer or salesman or sell any securities 
3 including securities exem;pted in section four of th'is act, 
4 except in transactions exempt under section five of this act, 
5-6 unless he has been registered as a dealer or salesman in the 
7 office of the commissioner pursuant to the provisions of this 
8 section; provided, that the provisions of this section sha,ll not 
8-a apply to the sale of securities exempted from the provisions 
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8-b of this act by paragraph (d) of section four hereof when 
8-c such sales are made by or through bcma fide employees of 
8-d the issuer or its holding or subsidiary company. 
9 Every dealer before engaging in business in this state shall 

10 file in the office of the commissioner an application for 
11 registration in writing in such form as the commissioner may 
12 prescribe, duly verified by oath, which shall state the principal 
13 office of the applicant, wherever situated, and the location o.f 
14 the principal office and all branch offices in this state, if any, 

15 the name or style of doing business, the names, residence and 
16 business addresses of all persons interested in the business as 
17 principals, co-partners, officers and directors, specifying as to 
18 each his capacity and title, the general plan and character of 
19 business and the length of time the dealer bas been engaged in 
20 business. The commissioner may also require such additional 
21 information as to applicant's previous history, record and asso-
22 ciation, as be may deem necessary to establish the good repute 
23 in business of the applicant. 
24 Every dealer shall file with his application an irrevocable 
25 written consent to the service of process upon the commissioner 
26 of securities in actions against such dealer in manner and form 
27 as herei.nabove provided in section nine of this act. 

�8 The Commissioner may require a dealer to file with his 
29 application ,a bond in the sum of five thousand dollars 
30 payable to the state of ·west Virginia in such form as the com­
:n missioner may designate, such bond to be conditioned upon the 
32 faithful compliance with the provisions of this act by sai.d dealer 
33 and by all salesmen registered by him. Such bond shall be execut-
34 ed as surety by a su1·ety company authorized to do business in 
35 this state. If the commissioner shall find that the applicant is 
36 of good repute and bus complied with the provisions of this sec-
37 tion including the payment of the fee hereinafter provided he 
38 shall register such applicant as a dealer. 
39 Upon the written application of a registered dealer and gen-
40 eral satisfactory showing as to good character and the payment 
41 of the proper fee the commissioner shall register as salesmen 
42 of such dealer such natural persons as the dealer may request. 
42-a The partners of a partnership and the executive officers of 

42-b a corporation or other association registered as a dealer may 
42-c act as salesmen during such time as such partnership, corpor-
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42-d ation or association is so registered without further registra-
42-e tion as salesmen. The salesmen registered by a dealer may 
42-/ sell any securities for which the dealer registering such sales-

42-g men is registered. 

43 The names and addresses of all persons approved for regis-

44 tration as dealers or salesmen and all orders with respect 

45 thereto shall be recorded in a register of dealers and salesmen 

46 kept in the office of the commissioner which shall be open to 

47 public inspection. Every registration under this section shall 

48 expire on the thirtieth day of June in each year, but new 
49 registrations for the succeeding year shall be issued upon writ-
50 ten application and upon payment of the fee as hereinafter 
51 provided, without filing of further statements or furnishing 
52 any further information unless specifically required by the 
53 commissioner. Applications for renewals must be made not 
54 less than thirty days before the first day of the ensuing year, 
55 otherwise they shall be treated as original applications. The 
56 fee for such registration and for each annual renewal shall be 
57 twenty-five dollars in the case of dealers and five dollars in the 
58 case of salesmen. 

59 Changes in registration occasioned by changes in the per-
60 sonnel of a partnership or in the principals, co-partners, officers 
61 or directors of any dealer may be made from time . to time by 
62 written application setting forth the facts with respect to such 

63 change. 

64 Every registered dealer who intends to offer any security of 
65 any issue, registered or to be registered, shall notify the com-
66 missioner in writin� of his intention so to do. The notice shall 

67 contain the name of the dealer and shall state the name of the 
68 security to be offered for sale, and whenever a dealer shall 
69 ·have prepared such notice and shall have forwarded the same 
70 by registered mail, postage prepaid and properly addressed to 
71 the commissioner, such dealer, as to the contents of such notice 
72 and the filing thereof, shall be deemed to· have complied with 
73 the requirements of this paragraph. Any issuer of a security re-
7 4 quired to be registered under the provisions of this act, selling 
75 such securities, except in exempt transactions as defined in section 
76 five hereof, shall be deemed a dealer within the meaning of 
77 this section and required to comply with all the provisions hereof. 
78 Every dealer registered under this section shall be subject to 
79 examination as to bis methods of business by the commissioner 
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80 or by his duly authorized representative at any time the com-
81 missioner may deem it advisable, and any applicant for regis-
82 tration shall be subject to such examination. The expense of 
83 such examination shall be paid by such applicant and the fail-
84 ure or refusal of such applicant to pay such expense upon the 
85 demand of the commissioner shall work a forfeiture of his right 
86 to registration under this act. 

Sec. 12. Registration under section eleven of this act may 
2 be refused or any registration granted may be canceled by the 
3 comm1ss10ner if after a reasonable notice and a. hearing the 
4 commissioner determines that such applicant or registrant so 
5 registered : 
6 (1) Has violated any provision of this act or any regulation 
7 made hereunder; or 
8 (:2) Has made a material false statement in the application 
9 for registration; or 

10 (3) Has been guilty of a fraudulent act in connection with 
11 any sale of securities, or has been or is engaged or is about to 
12 engage in making fictitious or pretended sales or purchases of 
13 any of such securities or has been or is engaged or- is about to 
14 engage in any practice or sale of securities which is fraudulent 
15 or in violation of the law; or 
16 ( 4) Has demonstrated his unworthiness to transact the busi-
17 ness of dealer or salesman. 
18 Pending the hearing, the commissioner shall have the power 
19 to order the suspension of such dealer's or salesman's license; 
20 pro-uidecl, such order shall state the cause of such suspension. 
21 In the event the commissioner determines to refuse or cancel 
22 a registration as hereinabove provided he shall enter a final 
23 order ·herein with his findings on the register of dealers and 
24 salesmen. 
25 It shall be sufficient cause for refusal or cancellation of 
26 registration in case of a partnership or corporation or any 
27 unincorporated association, if any member of a partnership or 
28 any officer or director of the corporation or association has been 
29 guilty of any act or omission which would be cause for refusing 
30 or canceling the registration of an individual dealer or sales-
31 man. 

Sec. 13. It will not be necessary to negative any of the 
2 exemptions or classifications in this act provided in any com-
3 plaint, information, indictment or any other writ or proceed-
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4 ings laid or brought under this act and the burden of proof of 
5 any such exemption shall be upon the party claiming the 
6 benefit of such exemption or classification. 

See. 14. If the statement containing information as to 
2 securities, as provided for in section eight of this act, shall 
3 disclose that any such securities shall have been or shall be 
4 intended to be issued for any patent right, copyright, tradc-
5 mark, process, lease, formulre or good will, or for promotion 
6 fees or expenses or for other intangible assets, the amount aud 
7 nature thereof shall be fully set forth and the commissioner 
8 may require that such securities so issued in payment of such 
9 patent right, copyright, trade-mark, process, lease, formulte 

10 or good will, or for promotion fees or expenses, or for other 
11 intangible assets, shall be delivered in escrow to the commis-
12 sioner under an escrow agreement that the owners of such 
13 securities shall not be entitled to withdraw such securities from 
14 escrow until all other stockholders who have paid for their stock 
15 in cash shall have been paid a dividend or dividends aggl'egat-
16 ing not less than six per cent, shown to the satisfaction of said 
� 7 commissioner to have been actually earned on the investment in 
18 any ·common stock so held, and in case of dissolution or insolv-
19 ency during the time such securities are held in escrow, that 
20 the owners of such securities shall not participate in the assets 
21 until after the owners of all other securities shall have been 
22 paid in full. The commissioner may require the owner of any 
22-a securities placed in escrow to enter into an agreement that he 
22-b will not sell or otherw:se dispose of such securities during the 
22-c time they are held in escrow. 
23 If more than five hundred dollars in cash or the equivalent 
24 at par of the securities has been or is to be paid or issued for 
25 intangible assets or property taken over by the issuer, the com-
26 missioner may direct that a subscription blank showing the 
27 amount of such payment or issue and such other information in 
28 connection therewith as may be deemed necessary by the com-
29 missioner shall be filed with said commissioner and that sub-
30 scriptions or applications for said securities shall be recognized 
31 by such issuer or dealer only when made upon such subscription 
32 blank and signed by the subscriber or purchaser of securities. 

Sec. 15. Whenever it shall_ appear. to the commissioner, 
2 either upon complaint or otherwise, that in the issuance, sale, 
3 promotion, negotiation, advertisement or distribution of any 
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4 securities within this state, including any security exempted 
5 under the provisions of section four, or in any transaction ex-
6 empted under the provisions of section five, any person, as de-

7 fined in this act, shall have employed or employs, or is about to 
8 employ any device, scheme or artifice to defraud or for obtaining 
9 money or property by means of any false pretense, representa-

10 tion or promise, or that any such person shall have made, makes 
11 or attempts to make in this state fictitious or pretended pur-
12 chases or sales of securities or shall have engaged in or engages 
13 in or is about to engage in any practice or transaction or course 
14 of business relating to the purchase or sale of securities which is 
15 fraudulent or in violation of law and which has operated or 
16 which would operate as a fraud upon tht purchaser, any one or 
17 all of which devices, schemes, artifices, fictitious or pretended 
18 purcha,-;es or sales of securities, practices, transactions and 
19 courses of business which are hereby declared to be and are 

20 her�inafter referred to as fraudulent practices the commissioner 

21 may investigate, and whenever he shall believe from evidence 
22 satisfactory to him that any such person has engaged in, is en-
23 gaged or about to engage in any of the practices or transactions 
24 heretofore referred to as and declared to be fraudulent pra� 

25 tices, he may in addition to any other remedies, bring an action 
26 in the circuit court of Kanawha county in the name and on be-
27 half of the state of West Virginia against such person and any 
28 other. person or persons heretofore concerned in or in ariy way 
29 participating in or about to participate in such fraudulent prac-
30 tices to enjoin such person, and such other person or persons 
31 from continuing such fraudulent practices or engaging therein 
32 or doing iiny act or acts in furtherance thereof. In said action 
33 a judgment may be entered awarding such injunction as may be 
34 proper. In no case shall the commissioner incur any official or 
35 personal liability by instituting injunction or other proceedings 
36 or by suspension, revocation or l'ancellation of any registration 

37 under this act. 
Sec. 16. Every sale or contract for sale made in violation 

2 of any of the provisions of this act shall be voidable at the 
3 election of the purchaser and the person making such sale or 
4 contract for sale and every director, officer or agent of or for 
5 such seller who shall have participated or aided in any way in 
6 making such sale shall be jointly and severally liable to such 
7 purchaser in an action at law in any court' of competent juris-
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8 diction upon tender to the seller of the securities sold or of the 
9 contract made for the full amount paid by such purchaser, to-

10 gether with all taxable court costs and reasonable attorney's fees 
11 in any action or tender under this section ; provided, that no 
12 action shall be brought for the recovery of the purchase price 
13 after two years from the date of such sale or contract for sale; 
14 and provided, further, that no purchaser otherwise entitled shall 
15 claim or have the benefit of this section who shall have refused or 
16 failed within a reasonable time to accept the voluntary offer of 
17 the seller to take back the security in question and to refund the 
18 full amount paid by such purchaser, together with inten,st on 
19 such amount for the period from the date of payment by such 
20 purchaser down to the date of repayment, such interest t.o be 
21 computed. 
22 (a) In case such securities consist of interest bearing obliga-
23 tions at the same rate as provided in such obligations; and 
24 ( b) In case such securities consist of other than interest bear-
25 ing obligations at the rate of six per centum per annum ; less, 
26 in every case, the amount of any income from said securities 
27 that may have been received by such purchaser. 

Sec. 17. An appeal may be taken by any person interested 
2 from any final order of the commissioner to the circuit court of 
3 Kanawha county by serving upon the commissioner within 
4 twenty days after the date of the entry of such order a written 
5 notice of such appeal stating the grounds upon which a reversal 
6 of such final order is sought; a demand in writing for a certi-
7 fied transcript of the record and of all papers on file in his 
8 office affecting or relating to such order and executing a bond 
9 in the penal sum of five thousand dollars to the state of West 

10 Virginia with sufficient surety, to be approved by the commis-
11 sioner conditioned upon the faithful prosecution of such appeal 
12 to final judgment, and the payment of all costs shall be adjudged 
13 against the appellant. Thereupon the commissioner shall within 
14 ten days make, certify and deliver to the appellant such a tran-
15 script; and the appellant shall within five days thereafter file 
16 the same and a copy of the notice of appeal with the clerk of 
17 said court, which said notice of appeal shall stand as appellant's 
18 complaint and thereupon said cause shall be entered on the trial 
19 calendar of said court for triaJ de novo and given prec�dence 
20 over all matters pending in said court. The court shall re-
21 ceive and consider any pertinent evidence, whether oral or doc-
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22 u.mentary, concerning the order of the commissioner from which 
23 the appeal is taken. If the order of the commissioner shall be 
24 reversed said court shall by its mandate S}'eeifically direct said 
25 commissioner as to his further action in the matter, including 
26 the making and entering of any order or orders in connection 
'2:/ therewith, and ·the conditions, limitations or restrictions to be 
28 therein contained; provided, that the commissioner shall not 
29 thereby be barred from thereafter revoking or altering such 
30 order for any proper cause which may thereafter accrue or be 
31 discovered. If said order shall be affirmed, said appellant shall 
32 not be barred after thirty days from filing a new application 
33 provided such application is not otherwise barred or limited. 
34 Such appeal shall not in anywise suspend the "operation of the 
35 order appealed from during the pendency of such appeal un-
36 less upon proper order of the court. An appeal may be taken 
37 from the judgment of the said circuit court on any such appeal 
38 on the same terms and conditions as -a.n appeal is taken in civil 
39 act.ions. 

S·ec. 18. AU fees herein provided for shall be collected by the 
2 commissioner and shall be turned into the state treasury and the 
3 amount of such collections so turned into the treasury are hereby 
4 re-appropriated to the said commissioner and such amount to-
5 gether with any appropriations that may be made shall be ex-
6 pended, or such part thereof as may be necessary, for the pur-
7 pose of carrying this act into effect. All money actually and 
8 necessarily paid out including expensE::, of the commissioner and 
9 his assistants under this act shall be paid out of such fees and 

10 appropriations upon the warrant of the auditor, to be issued 
11 upon vouchers containing itemized account of salaries or ex-
12 penses for which the same are used, drawn upon the treasury. 
13 All fees which have been collected under the provisions of chap-
14 ter fifty-five-b of the code and now remaining in the treasury 
15 are hereby appropriated for the purposes of this act. 

Sec. 19. Any person, issuer, dealer, salesman or agent, as de-
2 fined in section three of this act, or any or all of the officers or 
3 agents thereof, alone or in conjunction with others, having de-
4 vised or intending to devise any scheme or artifice to defraud 
5 any person or persons by or through the sale of any securities, 
6 as defined in said section three, including securities exempted 
7 from registration under section four of this act and including 
8 transactions exempt under section five of this act, or through the 
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9 sale of real estate situate outside of this state, who shall, for 
10 the purpose of executing or attempting to execute such scheme 
11 or artifice, commit any overt act within this state shall be guilty 
12 of a felony, and upon conviction thereof, shall be punished by 
13 a fine of not more than five thousand dollars, or by imprison-
14 ment in the penitentiary for not more than fiv·e years, or by both 
15 such fine and imprisonment, at the discretion of the court. 
16 An indictment under this section shall be sufficient if sub-
17 stantially as follows: 
18 STATE OF WEST VIRGINIA, 

19 COUNTY OF ••....•. ·--· .• ·-·., to wit:. 
20 In the .................. court of said county. 
21 The grand •jurors of the state of West Virginia iu and for 
22 the body of the county of .............. , and now attending-
23 snid court; upon their oaths present that .................. as 
24 ................... (issuer, dealer, salesman, agent or officer, 
25 as the case may be), having devised or intending to devise a 
26 scheme or artifice to defraud, by or through the sale of certain 
27 securities, to wit, (set out the security or securities here as dc-
28 fined in section three of this act), and who for the purpose of 
29 executing or intending to execute such scheme or artifice to de-
30 fraud, on the ...... clay of ................ , 19 .... , and in 
31 the county of .............. , did unlawfully and feloniously 
32 induce .................... to subscribe and pay for ...... . 
33 shares of the capital stock of ............................ , at 
34 . . . . . . . . . . . . . . dollara per share, making in all ............ . 
35 dollars worth of stock for which the said .................. . 
36 subscribed and paid, ( or state briefly any other overt act com-
37 mitted in pursuance of said scheme or artifice to defraud). 
38 Against the peace and dignity of the state. 

Sec. 20. Any person, issuer, dealer, salesman or agent, as de-
2 fined in section three of this act, who shall, with intent to induce 
3 the purchase of any securities, as defined in said section three, 
4 including securities exempted from registration under section 
5 four of this act and including transactions exempt under section 
6 five of this act, or of any real estate situate outside of this state, 
7 knowingly or recklessly make any false statement, either oral 
8 or written, or knowingly or recklessly conceal any fact materially 
9 affecting the value of such securities, or of such real estate, shall 

10 be guilty of a felony, and upon conviction thereof, shall be pun-
11 ished by a fine of not more than five thousand dollars, or by im-
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12 prisonment in the penitentiary for not more than two years, or 
13 by both such fine and imprisonment, at the discretion of the 
14 court. 

Sec. 21. Any person signing any statement, list, inventory, 
2 balance sheet or other paper or document required to be vcri-
3 iied or sworn to, knowing any representation therein contained 
4 to be false or untrue (and the depositing of any such stat�m,mt 
5 or document in the office of the commissioner in connection with 
6 any registration under this act, shall be deemed prima facie evi-
7 dence of knowledge of the falsity thereof or of any representa-
8 tion therein contained, and of the wilfull signing of such state-
9 rnent or document), shall be guilty of perjury and shall be sub-

IO ject to the penalties prescribed by the laws of this state therefor. 
Sec. 22. Any person, issuer, dealer, salesman or agent who· 

2 shall sell or offer to sell any securities without compliance with 
3 the provisions of this act, shall be guilty of a misdemeanor and, 
4 upon conYiction thereof, shall be punished by a fine of not more 
5 than one thousand dollars, or by imprisonment in the county 
6 jail of not more than one year, or by both such fine and im-
7 prisonment, at the discretion of the court. 

Sec. 23. Any person or persons, violating any of the pro-
2 visions of this act, for which no specific penalty is provided, 
3 shall be guilty of a misdemeanor, and upon conviction thereof 
4 shall be punished by a fine of not more than five hundred dol-
5 lars, or by imprisonment in the county jail for not more than 
6 six months, or by both such fine and imprisonment, at the dis-
7 cretion of the court. 

Sec. 24. Should the court declare any section or clause of 
2 this a.ct unconstitutional then such decision shall affect only the 
3 section or clause so declared to be unconstitutional and shall 
4 not affect any other section or clause of this act. 
5 Chaptcl' fi fty-fi,·e-b of Ila.mes' code of one thousand nine hw1-
6 dre<l and twenty-three, the same being chapter eighteen of the 
7 acts of the legislature of one thousand nine hundred and fifteen, 
8 as amended by chapter ninety-nine of the acts of the legislature 
9 of one thousand nine hundred and twenty-one, relating to the 

IO prevention of fraud in the sale and disposition of certain securi-
11 ties and certain real estate, and all other acts and parts of aets 
12 inconsistent herewith are hereby repealed. 
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CHAPTER 67 

(Senate Bill No. 376-By Mr. Willia) 

AN ACT to incorporate the trustees of scenic and historic places 
and objects in West Virginia; preserve and publish history 
of West Virginia; and to provide for and keep certain prop­
erty of the state. 

[Pnssed April 24, 1926; in elfect 90 dnys from pnssnge. Approved by the Governor.] 

Sec. Sec. 
1. Cr<>nting West Virginia historical 

society; right to accept and bold 
property ; to publish history ot 
stnte. 

2. Recommendations to counties. 
.,. Powers of society. 
4. lllcmbcrs not to be interested in 

contrncts; no capital stock; cnn-

not lncumbcr Its property. 
5. Officers; election and term; saln­

rles. 
6. Reports to legislature. 
7. Not to nfrect department of ar­

ch h-cs nod history. 
8. Vacancies. 

Be it enacted by tke Legislature of West Virginia: 

That there be created an organization to preserve and keep the 
natural scenery and historic places and objects of the state, and 
to preserve and publish the history of West Virginia. 

Section 1. The governor shall appoint a body of fifty-five 
2 persons, each one of whom shall have been identified in some 
3 manner in the preservation of history in this state, to be 
4 selected for an indefinite term:, and so that each county of 
5 the state shall have one member, to constitute a body politic 
6 and corporate under the name of the West Virginia Historical 
7 Society, which shall have the power to purchase out of money 
8 in .any manner coming into its hands, receive, and hold by 
9 grant,. devise, bequest, or otherwise in trust or in perpetuity, 

10 real and personal estate for the use of said corporation of a 
11 value not to exceed one million dollars. It shall also have the 
12 power to publish and preserve-the written history of the state. 

Sec. 2. Said society shall in its discretion make recom-
2 mendations to counties and other municipalities as to the 
3 preservation and control of scenic and historic spots, especially 
4 as to marking such spots along the highways of the state. 

Sec. 3. Such society shall have the power to purchase out of 
2 money in any manner coming into its hands, receive, or in any 
3 lawful manner acquire historic objects, memorable, or pictures-
4 que places in fee, or in trust, and to preser-ve and improve the 
5 same; provided, however, that admission to the public shall al-
6 ways be free unless otherwise expressly provided for by some 
7 subsequent act of the legislature. 
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Sec. 4. No member of such society shall have any interest 
2 in any contract in which money is to be expended by said 
3 society. Such society shall have n6 capital stock. It shall 
4 have no powe1r t.o sell, mortgage, give away, or encumber its 
5 property. 

Sec. 5. The officers shall consist of a president, a vice-preei-
2 dent, six directors, and a secretary-treasurer, who shall be 
3 elected annually and hold office until their successors a.re 
4 chosen. No salary shall be paid to any officer or member except 
5 to the secretary-treasurer, and to him only when specifically 
6 appropriated by the legislature. 

Sec. 6. Such society shall make reports from time to time 
2 to the legislature. 

Sec. 7. Nothing in this act shall in anywise affect the de­
� partment or bureau of archives and history or the property 
3 tmder its supervision and control. 

Sec. 8. Vacancies occurring in the list of said society by 

2 death, resignation, removal from the state or otherwise, shall 

3 be filled by the governor. 

CHAPTER 68 

(Senate BIii No. 292-By Mr. Wilkin) 

AN ACT to amend and re-enact sections nine and twenty-seven, 
thirty-one and fifty-two, of chapter ten of the acts of one thou­
sand nine htmdred and thirteen, as amended and re-enacted 
by chapter nine of the acts of one thousand nine hundred 
and fifteen, chapter one of the acts of the extraordinary 
session of one thousand nine hunch·ed and fifteen, chapter one 
hundred thirty-ona of the acts of one thousand nine hundred 
and nineteen, and chapter fifty-eight of the acts of one thou­
sand nine hundred and twenty-three, section fifty of chapter 
ten of the acts of one thousaud nine hundred and thirteen, 
and section fifty-two of chapter ten of the acts of one thousand 
•nine hundred and thirteen, a.5 amended and re-enacted by 
chapter nine of the act<, of one thousand nine hundred and 
fifteen, chapter one of the acts of the extraorclinaJ-y session 
of one thousand nine hundred and fifteen and chapter one 
hundred thirty-one of the acts of one thousand nine hnn-
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dred and nineteen, and, to add to said chapter sections forty­
seven and fifty-seven, relating to a workmen's compensation 
law. 

(Pnsscd April 24, 1025; In effect 90 days from pnssngc. Becnmc n Inw without the 
npprovnl of the Governor.] 

Sec. 
:J. F.m1>lo�·er dcflnPd : e:<ceptlons: pn,• 

mcnt of premiums; definite or 
Jimltc<l perio,ls; foreign corpora­
tion employers; when mine Is in 
stnte. 

2,. DishnrsPmrnts for Injuries to 1•m­
Jl)oycPs: hospital treatment. 

:n. l>c-hr<lulc of compensation due >!ID· 

ployees. 
4,. Travel expense of elnlmnnts. 

Sec. 
r;o. Attempts nt obtnining trnmlul�nt 

compensation; peunltics for. 
52. Rule's C:itnbllshcd hy cong-r�'-S: 1�nn1-

mcrcc clnusc of Fedcrnl �onstitu­
tion. 

57. Appenls to the corumisslo11. <'•>a>• 
posed of Governor, commtsstoner 
or health nnd commissioner or 
Jnbor; appeals to supreme court. 

Be it enacted by the Legislature of West Vit-ginia: 

That sections nine and twenty-seven, thit,ty-one and fifty-two 
of chapter ten of the acts of one thousand nine hundred and 
thirteen, as amended and re-enacted by chapter nine of the acts 

of one thousand nine hundred and fifteen, chapter one of the 
acts of the extraordinary session of one thousand nine hundred and 
fifteen, chapter one hundred and thirty-one of the acts of one 
thousand nine hundred and nineteen, and chapter fifty­
eight of the acts of one thousand nine hundred and twenty­
three, and section fifty of chapter ten of the acts of one thousand 
nine hundred and thirteen, and section fifty-two of chapter ten of 
the acts of one thousand nine hundred and thirteen, as amended 
and re-enacted by chapter nine of the acts of one thousand nine 
hundred and fifteen, chapter one of the acts of the extraordinary 
session of one thousand nine hundred and fifteen, and chapter one 
hundred thirty-one of the acts of one thousand nine hundred and 
nineteen, relating to the workmen's compensation law, be amended 
and re-enacted and that sections forty-seven and fifty-seven be 
added thereto, to read as follows: 

Section 9. All persons, firms, associations and corporations 
2 regularly employing other persons for the purpose of carrying 
3 on any form of industry or business in this state, county, and 
4 municipal corporations, the state of West Virginia, and all gov-
5 ertimental agencies or departments created by it, are employers 
6 within the meaning of this act, and subject to its provisions. 
7 All persons in the service of employers as herein defined and 
8 employed by them for the purpose of carrying on the industry, 
9 business or work in which they are engaged, and check weigh-

10 men as provided for in chapter twenty, acts of one thousand 
11 nine hundred and eleven, are employees within the meaning of 
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12 this act and subject to its provisions; provided, that the act shall 
13 not apply to employers of employees in domestic or agricultural 
14 service, persons prohibited by law from being employed, nor to 
15 employees of any employer while employed without the state, 
16 nor shall a member of a firm of employers, or any officer of an 
17 association, or of a corporation employer, including managers, 
18 any elective official of the state, county or municipal corpora-
19 tion be deemed an employee within the meaning of this act. 
20 'l'he premium and all expenses in connection with the election 
21 of the governmental agencies and departments of the state of 

22 West Virginia shall be paid out of the state treasury out of the 
23 appropriations made for such agencies and departments, in the 
24 same ma_nner as other disbursements are made by such agencies 
25 and departments. 
26 Mtmicipal corporations shall provide for the funds to pay 
27 their prescribed premiums into the fund, and said premiums 

28 and premiums of state agencies and departments shall be paid 
29 into the fund in the same manner as herein provided for other 
30 employers subject to this act. 
31 Any employer whose employment in this state is to be for a 
32 defii1ite or limited period, which could not be considered "regu-
33 larly employing" within the meaning of this act, may elect to 
34 pay into the workmen's compensation fund the premiums herein 
35 provided for, and at the time of making application. to the com-
36 missioner, such employer shall furnish statement under oath 
37 showing the probable length of time the employment will con-
38 tinue in this state, the character of the work, an estimate of the 
39 monthly payroll, and any other information which may be re-
40 quired by the commissioner. At the time of making application 
41 such employer shall deposit with the state compensation com-
42 missioner to the credit of the workmen's compensation fund the 
43 amount required by section twenty-four of this act, which 
44 amount shall be returned to such employer if his application be 
45 rejected by the commissioner. Upon notice .to such employer of 
46 the acceptance of his application by the commissioner, he shall 
47 be an employer within the meaning of this act, and subject to 
48 all of its provisions. 
49 Any foreign corporation employer electing to comply with 
50 the provisions of this act and to receive the benefits hereunder, 
51 shall at the time of making application to the commissioner, in 
52 addition to other requirements of this act, furnish such commis-
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53 sioner with a certificate from the secretary of state showing that 
54 it has complied with all the requirements necessary to enable it 
55 to legally do business in this state, and no application of such 
56 foreign corporation employer shall be accepted by the commis-
57 sioner until such certificate is filed. 
58 For the purpose of this act a mine shall be adjudged within 
59 this state when the main opening, drift, shaft or slope is located 
60 wholly within this state. 
61 Any employee within the meaning of this act whose employ-
62 ment necessitates his temporary absence from this state in con-
63 nection with such employment and such absence is directly in-
64 cidental to carrying on an industry in this state who shall have 
65 received injury during such absence in the course of and re-
66 sulting from his employment shall not be denied the right to 
67 participate in the workmen's compensation fund. 

Sec. 27. The commissioner shall disburse and pay from the 
2 fund for such personal injuries to such employees as may be 
3 entitled thereto hereunder as follows: 
4 (a) Such sums for medical, surgical and hospital treatment 
5 as may, in the opinion of the commissioner, be reasonably re-
6 quired, not, however, in any case to exceed the sum of eight 
7 hundred dollars. 

8 (b) -Payment for such medical, surgical, or hospital treat-
9 ment authorized under paragraph (a) hereof may be made to 

10 the injured employee, or to the person or persons who have fur­
n nished such service, or who have advanced payment for same, 
12 as the commissioner may deem proper. 
13 (c) Notwithstanding anything hereinbefore contained, no 
14 payment shall be made out of the workmen's compensation fund 
15 for medical, surgical or hospital treatment for an injured em-
16 ployee, if said employee be entitled under contract connected 
17 with his employment or by reason of a subscription list to med-
18 ical, surgical or hospital treatment without further charge to 
19 him ; p1·ovided, however, if in the opinion of the commissioner 
20 on the advice of the medical examiner, an injured employee 
21 needs hospital treatment for an injury sustained under this act, 
22 such hospital treatment shall be ordered by the commissioner 
23 and paid out of the workmen's compensation fund, not however, 
24 in any case to exceed eight hundred dollars. 
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Sec. 31. Where compensation is due an employee under the 
2 provisions of this act, such compensation shall be as provided 

· 3 in t.he following schedule: 

4 (a) If the injury causes temporary total disability, the 
5 employee shall receive during the continuance thereof sixty-six 
6 and two-thirds per centum of his average weekly earnings 
7 not to exceed a maximum of sixteen dollars per week nor to be 
8 less than a minimum of eight dollars per week. 

9 ( b) Paragraph (a) of this subdivision shall be limited as 

10 follows: Aggregate award for a single injury causing tem-
11 porary disability shall be for a period not exceeding fifty-two 
12 weeks; provided, that in case an injured employee, by reason 

13 of having an ununited fracture or having undergone a surgical 
14 operation to correct a vicious union following a fracture, or for 
15 the repair of an ununited fracture, or having suffered an in-

16 jury to the spine or pelvic bones which is of a temporary 
17 nature, or for any ankylose joint, is disabled for a longer 
18 period than fifty-two weeks, the period which compensation 
19 shall be paid may be, but shall not exceed seventy-eight ,veeks. 

20 ( c) If the injury causes permanent disability, the per-
21 centage of disability to total disability shall be determined 
22 and the award computed and allowed as follows: 
23 For a two per centum disability, sixty-six and two-thirds 
24 per ceutum of the average weekly earnings for a period of 
25 eight weeks; 

26 For a five per centum disability, sixty-six and two-thirds 
27 pe1; centum of the average weekly earnings for a pe1·iod of 
28 twenty weeks; 

29 For a ten per centum disability, sixty-six and two-thirds 
30 per centum of the average weekly earnings for a period of 
31 forty weeks; 

32 For a fifteen per centum disability, sixty-six and two-thirds 
33 per centum of the average weekly earnings for a period of 
34 sixty weeks ; 

35 For a twenty per centum disability, sixty-six and two-thirds 
36 per centum of the average weekly eai;nings for a period of 
37 eighty weeks; 
38 For a thirty per centum disability, sixty-six and two-thirds 
39 per centum of the average weekly earnings for a period of one 
40 hundred and twenty weeks; 
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41 !<,or a forty per centum disability, sixty-six and two-thirds 
42 per centum of the average weekly earnings for a period of 
43 one hundred and sh.-ty ,veeks; 

44 For a fifty per centum disability, sixty-six and two-thirds 
45 per centum of the average weekly earnings for a period of two 
46 hundred weeks; 
47 For a sixty per centum disability, sixty-six and two-thirds 
48 per centum of the average weekly earnings for a period of 
49 two hundred and forty weeks ; 
50 For a seventy per centum disability, sixty-six and two-thirds 
51 per centum of the average weekly earnings for a period of 
52 two hundred and eighty weeks; 
53 For an eighty per centum disability, sixty-six and two-thirds 
54 per centum of the average weekly ea.rnings for a period of 
55 three hundred and twenty weeks; 
56 For an eighty-five per centum disability, sixty-six and two-
57 thirds per centum of the average weekly earnings for a period 
58 of three hundred and. forty weeks ; 
59 For a disability from eighty-five to one hundred per centum, 
60 sixty-six and two-thirds per centum of the average weekly 
61 earnings during the remainder of life. 
62 Awards for permanent disability of from two per centum to 
63 eighty-five per centum shall be computed on the basis of four 
64 weeks' compensation for each per centum of disability deter-
65 mined. 
66 (d) If the injury results in the total loss by severance of 
67 any of the members named in this paragraph, the percentage 

68 of disability sha11 be determined in accordance with the fol-
69 lowing table, and award made as provided in paragraph ( c) 
70 of this section : 
71 The loss of a great toe sha11 be considered a ten per centnm 
72 disability. 
73 The loss of a great toe ( one phalange) shall be considered a 
74 five per centum disability. 
75 The loss of other toes shall be considered a four per centum 

76 disability. 
77 The loss of other toes { one phalange) shall be considered a 
78 two per centum disability. 

79 The loss of all toes shall be considered a twenty-five per 

80 centum disability. 

81 The loss of forepart of foot shall be considered a thirty per 

82 centum disability. 
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83 'l'he loss of foot shall be considered a thirty-five per centum 
84 disability. 
85 The loss of leg shall be considered a. forty-five per centum 
86 disability. 

87 'l'he loss of thigh shall be considered a fifty per centum 
88 disability. 

89 'l'he loss of thigh at hip joint shall be considered a sixty 
90 per centum disability. 
91 The loss of little or fourth finger (one phalange) shall be 
92 considered a three per centum disability. 

93 'l'he loss of little or fourth finger shall be considered a five 
94 per centum disability. 
95 The loss of ring or third finger ( one phalange) shall be con-
96 sidered a three per centum disability. 
97 'l'he loss of ring or third finger shall be considered a five 
98 per centum disability. 
99 '!'he loss of middle or second finger (one phalange) shall be 

100 considered a three per centum disability. 
101 The loss of middle or second finger shall be considered a 
102 seven per centum disability. 
103 The loss of index or first finger (one phalange) shall be 
104 considered a six per centum disability. 
105 'l'he loss of index or first finger shall be considered a ten per 
106 centum disability. 
107 The loss of thumb ( one phalange) shall be considered a 
108 twelve per centum disability. 
109 The loss of thumb shall be considered a twenty per centum 
110 disability. 
111 The loss of thumb and index finger shall be considered a 
112 thirty-two per centum disability. 
113 The loss of index and middle finger shall be considered a 
114 twenty per centum disability. 
115 The loss of middle and ring finger shall be considered a fif-
116 teen per centnm disability. 
117 The loss of ring and little finger shall be considered a ten per 
118 centum disability. 
119 The loss of thumb, index and middle finger shall be consid-
120 ered a forty per centum disability. 
121 The loss of index, middle and ring finger shall be considered 
122 a thirty per centum disability. 
123 The loss of middle, ring and little finger shall be considered 

124 a twenty per centum disability. 
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125 The loss of four fingers shall be considered a thirty-two 
126 per centum disability. 

127 The loss of hand shall be considered a fifty pe1· centum dis-

128 ability. 

129 The loss of forearm shall be considered a fifty-five per 
130 centum disability. 

131 The loss of arm shall be considered a sixty per centum dis-
132 ability. 

133 ( e) The total loss of one eye, or the total and irrecoverable 

134 loss of the sight thereof shall be considered a thirty-three per 

135 centum disability, and the injured employee shall be entitled 

136 to compensation for a period of one hundred and thirty-two. 

137 weeks. 

138 For the partial loss of vision in one, or both eyes, the per-
139 centage of disability shall be determined by the commissioner, 

140 using as a basis the total loss of one eye. 

141 (f) The award for permanent disabilities intermediate to 

142 those fixed by the foregoing schedule and permanent disability 

143 or from two per centum to eighty-five per centum shall be in 

144 the same proportion and shall be computed and allowed by the 
145 commissioner. 

146 (g) The percentage of all permanent disabilities other 

147 than those enumerated in paragraphs (c), (d), (e), and (/) of 
148 this section shall be determined by the commissioner, using as 

149 a basis the loss of an arm at or above the elbow, and award 

150 made in accordance with the schedule in paragraph ( c). 

151 (h) Compensation payable under any paragraph of this 
152 section shall be limited as follows: Not to exceed a maximum 

153 of sixteen dollars per week, nor to be less than a minimum of 
154 eight dollars per week. 
155 (i)" Where an injury results in temporary total disability 

156 for which compensation is awarded under paragraph (a) of 
157 this section, and such injury is later determined a permanent 
158 partial disability under paragraph ( c), the amount of com-
159 pensation so paid shall be considered as payment of the com-
160 pensation payable for such injury in accordance with the 
161 schedule in paragraph (c). Compensation under this section 
162 shall be payable only to the injured employee, and the right 
163 thereto shall not vest in his or her estate; except that such 
164 compensation as may have accrued to the date of his or her 
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165 death, shall be paid to the dependents of such injured em-
166 ployee, if there be such dependents at the time of death. 
167 (j) The following permanent disabilities shall be conclu-
168 sively presumed to be total in character: 
169 Loss of both eyes or the sight thereof; 
170 Loss of both hands or the use thereof; 
171 Any injury resulting in practically total paralysis. 
172 In all other cases permanent disability shall be determined 
173 by the commissioner in accordance with the facts in the case 

' 

174 and award made in accordance with the schedule in para-
175 graph (c). · 

Sec. 47. The commissioner shall have power whenever in his 
2 opinion it shall be necessary, to order a claimant to appear for 
3 examination before a medical examiner selected by the commis-
4 sioner. Claimant shall be entitled to reasonable traveling and 
5 other expenses neces.sarily incurred by him in obeying said 
6 order, which shall be paid out of the amount allowed under this 
7 act for medical, surgical and hospital treatment. 

Sec. 50. Any person who shall knowingly and witbJ fraudu-
2 lent intent secure or  attempt to secure larger compensation, or 
1 compensation for a longer term than he is entitle::! to, from 
4 said workmen's compensation fund, or knowingly and with like 
5 intent secure or attempt to secure compensation from said 

6 fund when he is not entitled thereto, or any person who shall 
7 knowingly and with like intent aid and a.bet any one in the 
8 commission of the offenses herein set forth, shall be deemed 
!) guilty of a misdemeanor, and upon conviction thereof shall be 

10 fined not exceeding five hundred dollars, or imprisoned not 
11 exceeding twelve months, or bot.h, in the discretion of the court, 
12 and if the person so convicted is receiving compensation from 
13 said fun<!, he shall, from and after such conviction, cease to 
14 receive such compensation. 

Sec. 52. In case any employer within the meaning of this 
2 act is also engaged in interstate or foreign commerce, and for 
3 whom a rule of liability or method of compensation has been 
4 established by the congress of the United States, this act shall 
5 apply to him, only to the extent that his mutual connection 
6 with work in this state is clearly sepa1·able and distinguishable 
7 from his interstate work, and in such case such employer and· 
8 any of his employees thus engaged in both intrastate and inter-
9 state work, may, with the approval of the commissioner, elect to 
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10 pay into the fund the premiums provided by this act on account 
11 of work done in this state only, by filing written acceptances, 
12 or a joint election with the commissioner, and such election 
13 when filed and approved by the commissioner shall subject the 
14 acceptor irrevocably to the provil:,ions of the act to all intents 
15 and purposes as if they had been originally included in its 
16 terms. Payments of premiums shall be on the basis of the pay-
17 roll of the employees who accept as aforesaid, for work done 
18 in this state only. 

19 That unless, and until, the congress of the United States has 
20 by appropriate legislation established a rule of liability or 
21 method of compensation governing employers and employees 
22 engaged in commerce within the purview of the commerce 
23 clause of the Federal Constitution (article one, section eight), 
24 section nine, as herein amended, shall apply without regard to 
25 the interstate or intrastate character or nature of the work or 
�6 business engaged in ; provided., h&wever, that this act shall not 
27 apply to employees of employers engaged in interstate com-
28 merce. 

Sec. 57 Should an injured employee, or in case of the death 
2 of an employee, his beneficiary, feel aggrieved at any award 
3 made by the workmen's compensation commissioner, the said 
4 employee, or his beneficiary in case of death, shall have the 
5 right of appeal to a commission, hereby created, to be composed 
6 of the governor, who shall be ex-officio chairman, the commis-
7 sioner of health and the commissioner of labor. Either written 
8 or oral evidence by the party or parties aggrieved may be sub-
9 mitted to said commission, and after due consideration of the 

10 case in controversy a. majority decision of the aforesaid com-
11 mission shall be binding on the workmen's compensation com-
12 missioner, in the payment of compensation. Appeals from the 
13 decision of the commission shall lie with the supreme court of 
14 appeals. 

CHAPTER 69 

(House BIil No. 151-By Mr. Heaberlin, by request) 

AN ACT to amend and re-enact section fifteen-d of chapter thirty­
four of Barnes' code of one thousand nine hundred and 
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twenty-three as amended by chapter fifteen of the acts of the 

legislature of one thousand nine hundred and twenty-three, 
relating to licensing insurance agents. 

[Pnssed April 22, 1025; In effect 90 dnys Crom pnunge. Appro,•e•l by tbc Governor.] 

Sec. 
I l::i-d. Agents license, wbo cnn sollclt ap-

pllcntlons tor pollcleR; commission­
er's duty when Jaw violated. 

Be it enacted by the Legislature of West Virginia: 

That section fifteen-d of chapter thirty-four of Barnes' code of 
one thousand nine hundred and twenty-three as amended by chap­
ter fifteen of the acts of one thousand nine hundred and twenty­

three, be amended and re-enacted so as to read as follows : 
Section 15-d. No person shall act in the solicitation or pro-

2 curemeni of applications for, or policies of, insurance for any 

3 company referred to in this chapter except as solicitor under 
4 section flfteen-c of this law, without first procuring a certificate 
5 of authority as agent from the insurance commissioner, which 

6 certificate shall be renewable on the first day of April in each 
7 year; and said insurance commissioner shall not issue such 
8 certificate of authority to any person who is not a resident of 

9 this state, and whom he finds not trustworthy and competent to 
10 transact the business for authority to do which application is 
11 made; and on conviction of any person acting as such agent, of 
12 the violation of any provision of this law the insurance commis-
13 sioner shall forthwith revoke the certificate of authority issued 
14 to him, and no certificate shall be thereafter issued to such con-
15 victed person, until one year from the date of conviction; 
16 provided, hotvever, that as to the business of life insurance, 

17 such residence shall not be required when a non-resident appli-
18 cant for a license promises and agrees as a condition of being 
19 licensed, that all life insurance policies issued as a result. of so-
20 licitation on his part or in his behalf in the state, shall be re-

21 ported, placed and consummated through a duly licensed resi-
22 dent agent of the insurer or insurers taking such risks, and pro-
23 vided further, that such licensed non-resident agents may r� 
24 eeive commissions on such insurance. 
25 Whenever the insurance commissioner upon investigation is 
26 satisfied that any agent acting under his supervision and hold-
27 ing a certificate of authority from him is violating or has vio-
28 lated the insurance laws of West Virginia, or that he is incom-
29 petent or untrustworthy, or whenever he shall proce-�d to re-
30 voke a certificate or license of such agent under any section of 
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31 this la.w he shall notify such agent of his findings, a.nd state in 
32 writing the complaint against him and require such person on 
33 a. date named, which date shall not be less than thirty days 
34 after service of notice, to show cause why his license should uot 
35 be revoked. 
36 If on the date named in said uotice the said agent does not 
37 present good and sufficient reason why his authority to trans· 
38 act business in this state should not be r�voked, the said commis-
39 sioner shall revoke such person's certificate of authority. All 
40 decisions a.nd findings of the insurance commissioner made 
41 under the provisions of this section shall be rcviewablc by 
42 proper proceedings in a.ny court of competent jurisdiction 
43 within' this state; prov-i,ded, howeve1·, that nothing coutained in 
44 this section shall be taken or construed as preventing any such 
45 agent from doing business lmcler the authority of such c<>rtifi-
46 · cate during the pendency of any proceeding taken to rcYicw 
47 a.n adverse decision of the insurance comm1ss1oner. 

CHAPTER 70 

(House Bill No. 153-By Mr. Heaber-lin, by r-equest) 

AN ACT to amend and re-enact section twenty of chapter fifty-five 
of Barnes' code of one thousand nine hundred and twenty­
three, relating to reports of farmers' mutual fire insurance 
companies. 

[Passw April 22, 19:?a; in elJect 00 dnys Crom pussnge. Appro\'ed' hy the Go,·cruur.J 

Sec. 
20. Insurance commissioner super- I 

,·lsion : reports; tees; ccrtlflcnte 
or authority. 

Be it e1iacted by the Legislature of West Virgin,i,a: 

That section twenty of chapter fifty-five of Barnes' code of one 
thousand nine hundred and twenty-three be amended and re­
enacted so as to read as follows : 

Section 20. Every such company shall be examined by the 
2 insurance commissioner or some other person appointed by him 
3 at least once in three years, and oftener if he deems it neces-
4 sary. He shall have free access to the books, papers and records 
5 of the corporation, and is authorized to examine members, 
6 officers and employees of the company under oath touching 
7 any matters pertaining to the operation of the company. Every 
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8 company operating under this chapter shall make an annual 
9 report to the insurance commissioner on or before March first, 

10 showing the condition of the company on December thirty-first 
11 next preceding, on such form as he shall prescribe and under 
12 the same requirements as are made of stock fire insurance com-
13 panies doing business in this state, and shall pay the insurance 
14 commissioner a fee of five dollars at the time of filing the annual 
15 statement. Every such company shall be required to obtain 
16 from the insurance commissioner a certificate of authority for 
17 each of its agents who solicits or writes insurance in this state, 
18 the fee for which shall be one dollar. Insurance companies 
19 coming within the provisions of this chapter and now doing 
20 business in this state may continue such business by satisfactory 
21 report to the insurance commissioner, who shall thereupon issue 
2� a certificate authorizing them to continue business or by organ-
23 izing under and complying with the provisions as set forth in 
24 this chapter. The certificates of authority to· companies and 
25 agents herein provided shall continue in force until the first of 
26 April next after their issue unless sooner revoked for cause. 

CHAPTER 71 

(House Bill No. 663--By Mrs. Davis) 

AN ACT regulating the fire insurance commission paid to or 
charged by non-resident fire insurance brokers or agents from 
resident licensed fire insurance agents of West Virginia. 

[Pnssc<I April 2:{, 102a; In f'lff'Ct no <lnys from pnssngc. Appro,•cd by the Governor.] 

Rec. 
I 

Rec. 
I. l.lmlllng ,·ommlsslon t·o be 1>nld by compnn�·. 

n•.:r-111. . X. N11forcrn1rnt. 
:?. J..lmi1ing commission to be paid by -1. Prnntt�·. 

Be it enacted by the Legislature of West V1'.1·g·inia,: 

Section 1. It shall be unlawful for any resident fire insur-
2 ance agent licensed to do business in this state to pay any non-
3 resident insurance broker or agent a greater rate of commis-
4 sion than ten per cent of the premium on any fire insurance 
5 policy covering properties in West Virginia. 

Sec. 2. It shall be unlawful for any fire insurance com-
2 pany licensed to do business in the state of West Virginia to 
3 pay to any non-resid£:nt broker or agent, any commission on 
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4 fire insurance covering property in this state other than the 
5 commission paid the non-resident broker or agent by the resi-
6 dent ,agent writing or cow1tersigning the policies. 

Sec. 3. For the purpose of enforcing the provisions of 
2 this act, the insurance commissioner of the state of West Vir-
3 ginia may require any licensed resident agent, fire insurance 
4 broker or fire insurance company to make a sworn affidavit 
5 covering such facts as may be demanded or required by the 
6 state insurance commissioner and all books and records of 
7 any licensed resident agent, fire insurance broker or fire immr-
8 a.nee company shall be open to the inspection of the insurance 
9 commissioner of West Virginia. 

Sec. 4. Any resident agent, fire insurance broker o�· fire 
2 insurance company found guilty of violating any of the pro-
3 visions of this act shall be deemed guilty of a misdero�nor, 
4 and upon conviction thereof, shall be fined not less th3.I1 five 
5 hundred dollars nor more than two thousand dollars and in 
6 addition thereto, the state insurance commissioner shall revoke 
7 his or its license to do business within the state. 

CHAPTER 72 

(House Bill No. 9-By Mr. Dean) 

AN ACT to amend and re-enact section thirty-two-b of chapter 
fifty-five-a of the code. 

[Passed lllarch 30, 1025; In effect 90 days from passage. Approved lly the Go,·crnor. I 

Sec. 

I 
32-b. Organizations may m n l n t n I n 

homes; exempt from taxation ; such 

ori:-antzntlons, corporations; ad· 
ministration. Church organisa­
tions not authorized. 

Be it ena.cted by the Lcgislafare of West Virginia: 

That section thirty-two-b of chapter fifty-five-a of the code be 
amended and re-enacted so as to read as follows : 

Homes a11d Asylmns; Acquisition of Real Estate 

Section 32-b. (1) It shall be lawful for the grand lodges of 
2 the Knights of Pythias, Independent Order of Odd Fellows, 
3 Ancient Free and Accepted Masons, Junior Order United 
4 American Mechanics, Improved Order of Red; Men and other 
5 organizations of like character, to acquire by purchase, devise 
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6 or gift, and hold the same for the purpose of establishing, 

7 erecting, and maintaining thereon homes or asylums for the 
8 care and support of orphans and widows of deceased members, 

9 and of disabled and aged members of said organizations in in-

10 digent circumstances, respectively, such quantity of real estate 

11 within this state, as shall be necessary, not exceeding three hun-

12 dred acres of land in the aggregate, upon which to erect, con-

13 struct and maintain such buildings as may be necessary to care 

14 for and maintain therein and thereon, all such persons as may 

15 be eligible to admission thereto; and all of said! land to be cul-
16 tivatcd, or otherwise utilized, for the benefit and support of 
17 such homes or asylums. And said real estate thus acquired to-
18 gether with such personal property as may be needed in the ad-
19 ministration of the affairs of said homes or asylums shall be ex-
20 c:mpt from every species of taxation as long as used for the pur-
21 pose of these homes or asylums. 

22 (2) Each of such grand lodges desiring to establish such 
23 home or asylum shall adopt and prescribe such rules and regu-
24 lations for the government and control thereof as may be 
25 deemed wise by such grand body; and it shall appoint boards 

26 of directors, trustees, regents or commissioners, composed of a 
27 specified number of persons from its own membership, not 

28 fewer than five nor more than seven, to serve definite periods; 
29 provided, however, that nothing herein shall prohibit such 
30 grand lodges from electing one such director, trustee, regent or 
31 commissioner from their respective associate branches, known 
32 as Rebekahs, Pyt.hian Sisters, Eastern Star or like organizations 
33 as the case may be, which board shall have the management and 
34 control of such home or asylum, under the prescribed rules and 
35 regulations adopted by said body for the government thereof. 
36 Said board of dfrectors, trustees, regents or com.missioners, shall 
37 organize by the election of a president, secretary and treasurer, 

38 and if necessary or expedient an executive committee, all from 
39 its own membership. Such boards shall be corporate bodies, 
40 may have a common seal, sue and be sued, plead and be im-
41 pleaded, contract and be contracted with, take,· hold and pos-_ 
42 sess such real estate and personal property for the grand bodies 
43 respectively, as may be necessary for the use of said homes or 
44 asylums. 

45 (3) Each board of directors, trustees, regents or commission-
46 ers thus appointed by these grand bodies and others of like char-
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47 ncter, as are mentioned in the title and first section of this act, 

48 and vested with corporate powers by the provisions of the sec-

49 ond section of said act, shall be styled and known by such cor-

50 porate name as may be designated• and bestowed thereon by the 
51 grand body appointing or creating such board; and in this 

52 name it may take and hold the real estate and personal property 

53 as the said grand body shall direct, and in the manner pre-

54 scribed in chapter fifty-seven of the code of this state. 

55 ( 4) Any grand lodges enumerated in this act, or similar 

56 grand lodges heretofore incorporated as such grand lodge under 

57 the laws of this state, or which may hereafter be incorporated 

58 under said laws, shall be authorized and empowered to take by 

59 purchase, gift, devise or otherwise, land not to exceed five hun-

60 dred acres for the purpose of establishing and maintaining 

61 homes or asylums for orphans, widows, aged and indigent mcm-

62 hers and dependents, as prescribed in section two of this act, 

63 and in and under its corporate name may hold or dispose of 

64 said land under such regulations and restrictions as said grand 

65 lodge may prescribe for the uses and purposes as set forth in 

66 sections one and two of this act. 

67 (5) Nothing in this act contained shall authorize the incor-

68 poration of any society or organization connected directly or 
69 indirectly with any church, religious sect or denomination, and 
70 nothing in this act contained shall authorize any society or or-
71 ganization, connected directly or indirectly with any church, 
72 religious sect or denomination to have or acquire any real 
73 estate. 

CHAPTER 73 

(House Bill No. 1�By Mr. Hundley) 

.AN ACT to amend and re-enact chapter fifty-one of the acts of the 
legislature of West Virginia, one thousand nine hundred anct 
seventeen, same being section si:xtecn-c, chapter one hundred 
and forty-four of Barnes' West Virginia code, one thousand 

nine hundred and twenty-three edition, relating to the deser­
tion and non-support of wife and child, and authorizing ex­

tradition of persons accused of its violations. 
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[Pnss<'<l April 1, 11l25: In effect from pnssnge. Approved by the Governor.] 

�on-support of children or wife; 
p,•nnlty. 

l'rncce•lln,;s for: by whom nnd how 
lnsti1n1c<I; jurisdiction. 

:-1. .-\mount pnynble; bond !or: <leCnult. 
4. .\pp,•nl. bond for. 
G. 1-:,·1,lcncc o( mnrrlni;e or pnrcntnse; 

Sec. 
competency of h usbnnd nod wife: 
prlmn fncle e,·l<lencc of desertion. 

G. Yenuc of on:cnsc: duty of county 
court to provldo fun<l9 tor extra­
dition. 

7. Inconsistent acts rcpcnlcd. 

Be it enacted by the Legislat1ire of West Virgvnia: 

That chapter fifty-one of the acts of the legislature of West 
Virginia, one· thousand nine hw1dred and seventeen, same being 

section sixteen-c of chapter one hundred and forty-four, of Barnes' 
West Virginia code, one thousand nine hundred and twenty-three 
edition, be amended and re-enacted so as to read as follows: 

Section 1. Any husband who shall, without just cause, dc-
2 sert or wilfully neglect or refuse to provide for the support and 
3 maintenance of his wife, in destitute and necessitous circum-
4 stances, or any parent who shall, without lawful excuse, desert 
5 or wilfully neglect or refuse to provide for the support and 
6 maintenance of his or her (legitimate or illegitimate) child 
7 or children, under the age of sixteen years, in destitute and 
8 necessitous circumstances, shall be guilty of a misdemeanor, and 
9 upon conviction thereof, shall be punished by a fine not ex-

10 ceeding five hundred dollars, or by imprisonment in the county 
11 jail not exceeding one year, with hard labor, or both, and the 
12 court may also direct the county court to cause such husband 
13 or parent to labor on the roads or other public improvements 
14 of the county, for which it shall allow the sum of not less than 
15 one <lolhrn nor more than two dollars per day (but no such al-
16 lowa11ce shall be construed as a fine or part of the sentence of the 
17 court) and such allowance shall be paid by the county court to 
18 the wife or other guardian, curator, custodian or trustee of said 
19 minor child or children, as the court may order. 

Sec. 2. Proceedings under this act may be instituted upon 
2 complaint made under oath or affirmation by the wife, child or 
3 children, or by any other person who may be cognizant of the 
4 facts, before any justice of the peace of the county in which 
5 such wife, child or children may be, and upon such complaint 
6 the justice shall issue a. warrant without pay if said wife, child 
7 or children are pecuniarily unable to pay for same, and it shall 
8 be the duty of the constable to serve said warrant, and in case 
9 said warrant is issued and served as aforesaid, said justice 
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10 shall have the right to require the defendant to pay the costs 
11 of the proceeding, in addition to the penalty hereinbefore pro-
12 vided. Juvenile, circuit, intermediate and criminal courts shall 
13 have original concurrent and appellate jurisdiction in all cases 
14 arising under this act. 

Sec. 3. The justice of the peace before whom such convic-
2 tion is had, may in lieu of the penalty herein provided, or in 
3 addition thereto, having regard to the circumstances and finan-
4 cial ability or earning capacity of the defendant, require the 
5 said defendant to pay a certain sum periodically to the wife or 
6 other guardian, curator, custodian or trustee of said wife, child 
7 or children which shall be subject to change from time to time 
8 as circumstances may require, and to release the defendant upon 
9 his or her entering into bond with good surety in the penalty of 

10 not less than five hundred dollars. The condition of the bond 
11 shall be to make payments as aforesaid, until the child or cbil-
12 dren arrive at the age of sixteen years, and to appear before the 
13 court in case default be made in the payment of said sums and 
14 further, in case said defendant fail to make said payments, the 
15 said justice may forthwith re-arrest said defendant, and pro-
16 ceed with the trial under the original charge, or sentence him or 
17 her under the original charge, as the case may be, and in case of 
18 forfeiture of the bond herein provided for, and enforcement 
19 thereof, the sum recovered may be, in the discretion of the court 
20 wherein the forfeiture is enforced, be paid in whole or in part to 
21 the wife or other guardian, curator, custodian or trustee of the 
·22 said minor child or children, as the court may order. 

Sec. 4. If, at the trial, any husband, person or parent shall 
2 be found guilty of a violation of the provisions of this act, and 
3 desires to appeal from the decision of the justice trying such 
4 case, he shall give bond in the penalty of not less than five hun-
5 dred dollars, with the condition that be shall appear before 
6 the court to which he appeals, and if, upon trial on appeal, said 
7, defendant is again found guilty of said charge, the payments 
8 to the said wife, child or children, as the case may be, fixed 
9 by the justice of the peace, shall relate back to the date of the 

10 appeal, and said bond shall be liable for the payments of said 
11 sums, and judgment may be entered thereon against the de-
12 fendant and his surety. 
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Sec. 5. No other or greater evidence shall be required to 
2 prove the marriage of such husband and wife, or that the de-
3 fendant is the father or that the alleged mother is the mother 
4 of such child or children, than is or shall be required to prove 
5 such facts in a civil action. In prosecutions under this act both 
6 husband and wife shall be competent witnesses to testify against . 
7 each other to any and all relevant matters, including the fact 
8 of such marriage, and the parentage of such child or children. 
9 Proof of the desertion of such wife, child or children, in desti-

10 tute and necessitous circumstances, or neglect or refusal to pro-
11 vide for the support and maintenance of such wife, child or 
12 children, shall be prirna facie evidence that such desertion, neg-
13 lect or refusal, is wilful. 

Sec. 6. An offense under this act shall be held to have been 
2 committed in any county in which such husband, parent, wife, 
3 child or children may be at the time such desertion, refusal, neg-
4 lect or failure to provide or any part thereof took place or where 
5 the offender may be at the time such complaint is made. 
6 It shall be the duty of the county court in any case in which 
7 application· is properly made by the officers responsible for 
8 the execution of the law, to provide the funds necessary for 
9 extraditing any person charged with an offense under this act, 

10 who has gone to another state, and desertion or non-support of 
11 wife, child or children, shall be an extraditable offense under 
12 this chapter. 

�ec. 7. All acts and parts of acts inconsistent herewith are 
hereby repealed. 

CHAPTER 74 

(House Bill No. 579-By Mr, Read, by request) 

.AN AC'l' to amend and re-enact sections two, four and five of chap­
ter one hundred and twenty-two of the C(lde of West Virginia, 
relating to change of name and adoption of children. 

f Pnssc<l April 1. JO:!�; In effect from possnge. .Approved by the Governor.] 
!"re. . 

I 
Sec. 

, 

!!. A,loptlon of' children: right. :i. Setting nsldt- n<loption: o.ppeo.l: 
4, Procrcdings on petitions; lnherl- •lisscnt by child. . · 

tnncc. 

Be it eMcted by the Legislature of West Virginia: 

· That sections two, four and five of chapter one hundred and 
twenty-two of the code of West Virginia be amended and re-enact­
ed so as to read as follows: 
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Adopt1:on of Children; Right 

Section 2. It shall be iawful for any person not married, or 
2 any husband, with his �ife 's consent, or any wife with her 
3 husband's consent or any husband and wife jointly, to petition 
4 the circuit court or judge thereof in vacation of the county 
5 wherein he, she or they may reside, for permission to adopt any 
6 minor child, and also to petition for a change of name of such 
7 child; provided, that if such child be of the ag:e of fourteen 
8 years, or oYer, the written consent of such child to such adop-
9 tion, duly acknowledged, must be obtained and presented with 

10 the petition, and also the written consent of the parent or 
11 parents, if living-; if both parei1ts should be dead or n11k11ow11, 

12 or insane, or shall have abandoned the child sought to be adopt-
13 ed, or have been deprived of th!.! custody of the person Qf said 
14 child by law, then, and in such case the written consent, ac-
15 knowledged as aforesaid, must be obtained from the legal 
16 guardian of such child or those having at the time the legal 
17 custody of the child. And if there be no legal guardian nor 
18 18.IlY person having the legal custody of the child then such 
19 consent must be obtained from some discreet and suitable person 
20 appointed by the court or judge thereof to be the 'next friend 
21 of such child sought to be adopted. 

Proceedings on Pet·itions; Inherita.nce 

Sec. 4. Upon the presentation of such petition to the court 
2 or judge thereof in vacation the same shall be ordered filed with 
3 the clerk of said court, and the court or judge thereof shall 
4 appoint a day for the hearing of said petition and the examina-
5 tion under oath of the parties in interest. And the court or 
6 judge thereof may adjoun1 the hearing of said petition or the 
7 examination of the parties in interest from time to time, as the 
8 nature of the case may require; and if it shall be necessary 
9 under the provisions of this act, that a discreet and suitable 

10 person shall be appointed as the next friend to the child sought 
11 t.o be adopted, then and in that case the court or judge thereof 
12 shall order a notice of the petition and of the time and the 
13 place when and where the appointment of next friend will he 
14 made, t.o be published in some newspaper of general circulation 
15 in the county where said court is located, once a week for two 
16 successive weeks, and at the time and place so named, and 
17 upon due proof of the publication of such notice, the court or 
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18 judge thereof shall make such appointment, a.nd shall thereupon 
19 assign a day for the hearing of said petition and the examina-
20 tion of the parties interested, and upon the day so appointed 
21 the court or judge thereof shall proceed to a full hearing of 
22 the petition and examination of the parties in interest, under 
23 oath; and if the court or judge thereof from the testimony, 
24 shall be of the opinion that the facts stated in the petition are 
25 true, and if upon examination the court or judge thereof is 
26 satisfied that the petitioner or petitioners, is, or are of good 
27 moral character, a.nd of respectable standing in the community, 
28 and of ability to properly maintain and educate the child sought 
29 to be adopted, and that the best interests of the child would be 
30 promoted by such adoption, then and in such a case, the court 
31 or judge thereof shall make a decree reciting at length the facts 
32 pronn and the name by which the child shall thereafter be 
33 :known; declaring and adjudging that from the date of such de-
34 cree, the rights, duties, privileges and relations theretofore exist-
35 ing between the child allll his or her pareut or parents, shall be in 
36 all respects at an end, excepting the right of inheritance, and that 
37 the rights, duties, privileges and relations between the child and 
38 his or her parent or parents by adoption, shall thenceforth in all 

39 respects be the same, including the right of inheritance, as if the 
40 child has been born to such adopted parent or parents in lawful 
41 wedlock, except only as otherwise provided in this chapter. 
42 Petitions and decrees shall be recorded in a book kept for that 
43 purpose, and the clerk shall receive the same fees as in other 
44 cases in the circuit court, and upon the entry of such decree of 
45 adoption, the parents of the child, if living, shall be divested 
46 of all legal rights and obligations due from them to the child 
47 or from the child to them, and the child shall be free from all 
48 legal obi iga.tions of obed ienee or otherwise to the parents, and 
49 the adopting parent or parents of the child shall be invested 
50 with every legal right in respect to obedience and maintenance 
51 on tbe part of the child, as if said child had been born to them 
52 in lawful wedlock; and the child shall be invested with every 
53 legal right, privilege, obligatiou and relation in respect to edu-
54 cation, ID'aintenance, and the right of inheritance in the estate 
55 of such adopting parent or parents, as if born to them in lawful 
56 wedlock; except that said child shall not be capable of taking 
57 property expressly limited to the heirs of the body of the adopt-
58 ing parent or parents, nor property coming from the collateral 
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59 kindred of such adopted parent or parents by right of in-
60 heritance; p1·ovided, that on the death of the adopting parent 
61 or parents and the subsequent death of the child so adopted. 
62 without issue, the property of such adopting deceased parent 
63 or parents shall descend to and be distributed among the next 
64 of kindred of said parent or parents, and not to the next of 
65 kin of the child adopted. P1·ovided, aJ,so, that if such adopting 
66 parent or parents shall ha,·e another child or children, theirs by 
67 birth, then, and in that ease, the adopted child shall share the 
68 inheritance with the child or children born to the adopting 
69 parent or parents, in which case, he, she or they, shall re-
70 spectively inherit from and through each other as if all had 
71 been children of the same parents born in lawful wedlock. 

Setting Aside Adoption; Appea,l; Dissent by Child 

Sec. 5. A parent or guardian of a minor, when a mi11or is 
2 adopted under the provisions of this chapter, who had no notice 
3 of the proceedings, may, at any time within a year after reeeiv-
4 ing notice thereof apply by petition to the circuit court in 
5 which the petition mentioned in the second section was filed, 
6 praying that the adoption may be vacated. The court applied 
7 to shall give notice of a hearing, and shall hear the petitioner 
8 and all pru-ties interested, and may vacate or affirm the 
9 adoption in its discretion. Any party interested ma:v appeal 

10 from the decision of the said court in the matter, as in other 
11 eases of appeals in ma,tters of probate. If the person thus 
12 adopted is adopted while a minor, he may within one year after 
13 becoming of age, sign, seal and acknowledge before· proper 
14 authority, in the county in which the instrument of adoption 
15 was filed, a dissent from such adoption. Such instrument of 
16 dissent. shall be recorded in such county court clerk's office, 
17 a.nd upon the filing of the same the adoption shall be void. 

CHAPTER 75 

(House BIii No. 580-By Mr. Read, by request) 

AN ACT to amend and re-enact section sixty-five of chapter forty­
six-a of the code of West Virginia, relating to delinquent and 
dependent children. 
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[P11ss_ecl April 24. 1925; 1n etrect 90 days from passage. Approved by the Governor.] 
Sec. 
G5. Suspension of sentence; forfeiture 

of bond. 

Be it enacted by the Legislature of West Virginia: 

That section sixty-five of chapter forty-six-a of the code of W elilt 
Virginia, relating to delinquent and dependent children, be amend­
ed and re-enacted so as to read as follows: 

Suspension of Sentence for Such Offeme. 

Section 65. The court or judge in the case of any person 
2 found guilty by this act of contributing to the dependenc_v 
3 of a child, may place such dependent child under the tem-
4 pora-ry custody of the board or of some responsible person 
5 or accredited institution, upon such conditions for the treat-
6 ment and care of such child as may seem to be for its welfare, 
7 or may be calculated to secure obedience to the law or to re• 
8 move the cause of such dependency or negleci, and while such 
9 conditions are accepted and complied with by any such person 

10 such sentence may remain suspended subject to be enforced 
11 upon the violation of any of the conditions so imposed; and 
12 any bond given for their performance may be forfeited upon 
13 a failure to comply with any such conditions, as well as upon 
14 the failure to pay any amount required for the maintenance 
15 of such child. 

CHAPTER 76 

(House Bill No. 159-By Mr. ·Keatley) 

AN ACT authorizing cities, towns, counties, independent school dis­
tricts and school districts to establish and conduct systems of 
public recreation and playgrounds. 

[Pnssed March 20, 102:i; lu e!l'cct 00 days trom pnssn,::e. ,\pproved by the G·overnor.J 
SC'C. St.-c. 

1. Political lll\·islons mny estnhlish 
JJlay gruuaul:;, t"\(1ulp nnd adminis­

,lnNc1l; ballot form ot. 

ter snme. 
2. S:imc: mny clclci;nte admlnlstrn• 

I Ion. 
3. 'J'wo or more politlcnl dlv1s1oug muy 

Join In. 
4. M:n- Ir-,·,· Cor. 
a. ltcdcrenc.ium ; cl�ctlont1; how con-

U. GoYcruiug- authorities. duties of, 
tnx In ndllltlon and exclusive of 
nil other taxes. 

7. c h,,· .. r111nentnl dlvislon mny alter 
or repent. 

!I. Act not lo limit powers of certn\n 
politlcnl 11!\"lslous. 

Be it ena.cted by the Legislature of West Virgmia: 

Section 1. That any city, town, county, independent school 
2 district or school district may establish and conduct a system of 
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3 public recreation and playgrounds; may set apart for such use 
4 any land or buildings owned or leased by it; may acquire land, 

· 5 buildings, and other recreational facilities by gift, purchase, 
6 lease, condemnation, bond issue, or otherwise, and equip and 
7 conduct the same; may employ a director of recreation and as-
8 sistants; may expend funds for the aforesaid purposes. 

Sec. 2. The governing authorities establishing such system 
2 may conduct the same through a department or bureau of recre-
3 ation, or may delegate the conduct thereof to a recreation board 
4 created by them or to a school board or to any other appropri-
5 ate existing board or commission. If they shall decide to dele-
6 gate the conduct to a recreation board, the board shall consist of 
7 five persons including representation from the school board, and 
8 shall be appointed by the governing body to serve for a term of 
9 five years, or until their successors are appointed, except that 

10 the members of such board first appointed shall be appointed for 
11 such terms that the term of one member shall expire annually 
12 thereafter. Vacancies in such board occurring otherwise than 
13 by expiration of term shall be for the unexpired term and shall 
14 be filled in the same manner as original appointments. Members 
15 of such board shall serve without pay. 

Sec. 3. Any two or more cities, towns, counties, independent 
2 school districts or school districts may jointly establish and con-
3 duct such a system of recreation and playgrounds and may ex-
4 ercise all the powers given by this act. 

Sec. 4. Any city, town, county, independent school district, 
2 or school district may levy annually for this purpose and in the 
3 manner provided by law for other levies and in. addition to all 
4 such levies, a tax not to exceed three cents on each one hundred 
5 dollars of all the real and personal property as listed for tax-
6 ation. 

Sec. 5. Whenever a petition signed by legal voters of any one 
2 of the above mentioned governmental divisions, equal to twenty 
3 per cent of the votes polled at the last general election, if in a 
4 county for governor, in a city or town for mayor, or council, or in 
5 a school district for members of the board of education, as the 
6 case may be, shall be filed at least thirty days prior to any 
7 general or special election in the office of the clerk or other re-
8 cording officer, the authorities shall submit to the voters at the 
9 said election the question of the establishment and conduct of a 

10 system of public recreation and playgrounds. Such petition 
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11 shall request the said authorities to establish and conduct a sys-

12 tem of public recreation and playgrounds, if there be no such 
13 system, or for the maintenance of an existing recreation system, 
14 and to levy a specified tax, annually, for the maintenance 
15 thereof, provided, that such tax shall not exceed three cents on 
16 each one hundred dollars of the assessed valuation of property 
17 subject to local taxation. The aforesaid question may also be 
18 submitted at any such election by the said local authorities on 
19 their own motion, their resolution specifying the tax to be voted 
20 on. The election when ordered shall be conducted in all respects 
21 as other elections; and the ballot shall have thereon under the 
22 heading "public recreation question" the words: 
23 For public recreation and playgrounds. 
24 Against public recreation and playgrounds. 

Sec. 6. When such proposition is adopted by a majority of 
2 the qualified voters, voting on such proposition, the governing 
3 authorities shall provide for the establishment and conduct of a 
4 system of recreation and playgrounds, shall designate the body 
5 or department to be vested with the power and duties necessary 
6 to the conduct thereof, and shall provide for the levy and col-
7 lection of said tax; but such tax shall be in addition to and ex-
8 elusive of all other taxes, such governmental division may levy 
9 and collect. 

Sec. 7. Any governmental division can alter or repeal this 
2 special tax in the same manner in which it created this tax. 

Sec. 8. 'l'he provisions of this act shall not in any wise re-
2 pea.I, affect or limit the powers and provisions heretofore or 
3 hereafter granted to any city, town, district, county, independent 
4 school district or school district under the provisions of any 
5 charter or hy any special act or acts of the legislature, to 
6 establish, maintain and conduct parks and public recreation and 
7 play grounds. 

CHAPTER 77 
(House Bill No. 317-By Mr. Brown) 

AN AC'l' to amend and re-enact section fifteen of chapter sixty-five 
of Barnes' code of one thousand nine hundred and twenty­
three, relating to the curtesy of a married man in his wife's 
estate. 

I Pnssed llfnrcb 20, t!l25; In clTcct !lO dnys from pns�ai;c. Appro,•c<l by the Go,·c•nor. I 

Sec. 
15. Curtcsy oC hushnnd. 
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Be it enacted by the Legi.slat1,re of West Vfrginia: 

That section fifteen of chapter sixty-five of the code of West 
Virginia be amended and re-enacted so as to read as follows: 

Section 15. If a married woman die seized of an estate of 
2 inheritance in lands, her husband shall be tenant by the curtesy 
3 in the one-third thereof. An estate by the curtesy in the lands 
4 of which a married woman ·may hereafter die seized, shall exist 
5 and be held by her husband therein, whether they bad issue 
6 born aliv� during the coverture or not. 

CHAPTER 78 

(House Bill No. 35-By Mr-. McCr-um) 

AN ACT to repeal section twenty-one of chapter forty-one of the 
code of West Virginioa., relating to the sale of work animals. 

[Passed April 14, 1925: In cl'Ccct 90 days from pns�age. Approved hy the Governor.] 

Sec. 
l. Section -repealed. 

Be it enacted by the Legislature of West Virginia: 

Section twenty-one of chapter forty-one of the code of West 
2 Virginia is hereby repealed. 

CHAPTER 79 

(House Bill No. 36--By Mr-. McCr-um) 

AN ACT to amend and re-enact section one hundred and forty-one 
of chapter fifty of the code of West Virginia relating to exe­
cution sales. 

[Passed March 26, 1925; In effect 90 days from pa88nge. Approved by the Governor.] 

f,!��-
H I. Execution sales and orclers of sn1e; 

how conducted; apprnisement be­
fore sale. 

Be it enacted by the Legislature of West Virginia: 
That section one hundred and forty-one, chapter fifty, of the 

code be amended and re-enacted to read as follows: 
Section 141. All sales on execution and orders of sale, by 

2 virtue of this chapter, except as hereinafter provided, shall be 
3 at public auction in the district in which the property, or the 
4 greater part thereof in value, was levied on, between the hours 
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5 of ten in the forenoon and four -in the afternoon on the day ap-
6 pointed for the sale, and at the house or on the premises where 
7 the property was taken, or at one of the most public places in 
8 the district. At the time and place appointed for the sale, the 
9 officer or person shall sell to the highest bidder, for cash, ex-

10 cept as hereinafter provided, the property ( except lawful 
11 money and such bank notes as the creditor will take at their 
12 nominal value) or so much thereof as may be necessary, but if 
13 there be not time to complete the sale on the day appointed, it 
14 may be adjourned from day to day until completed. Before 
15 any stich sale shall be made, if the judgment debtor, his agent 
16 or attorney, or, in their absence, his wife, so desire, the prop-
17 erty to be sold shall be appraised by two disinterested house-
18 holders of the district, one to be selected by the judgment 
19 debtor, his agent or attorney, or wife, as aforesaid, and the 
20 other by the judgment creditor, his agent or attorney, or in 
21 their absence or _failure to act, by the officer who made the levy, 
22 who, after being duly sworn, for the purpose, shall appraise, at 
23 its fair cash value, each item of property to be sold, and reduce 
24 their appraisement to writing and sign the same. If they dis-
25 agree as to the value of any such item, the officer ·making the 
26 levy shall, on his official oath, act as umpire in the case, and his 
27 decision, and that of one of said appraisers, shall deter-
28 mine the value of such item. Said appraisement shall be re-
29 turned by such officer, with the execution. Upon any such 
30 property being offered for sale for cash, if no bid be made 
31 therefor a.mounting to two-thirds of its appraised value, no sale 
32 thereof shall be made for cash, if such appraised value exceed 
33 five dollars, but the same shall be offered for sale, one-half on a 
34 credit of four months, and the residue of eight months, the pur-
35 chaser giving his notes, with good security, bearing interest 
36 from date for the purchase money. If, when so offered, a 
37 greater sum be bid for such property than was offered in cash, 
38 the sale shall be made on such credit; otherwise the cash bid 
39 shall be received. The notes, if .any, taken on such sale shall, 

40 if not paid when due, be returned to the justice, who shall en-

41 dorse thereon the date of the retum, and from that day they 

42 shall have the force of judgments, and executions thereon may 

!l3 be issued by the justice, on five days' notice, to the persons sign-

44 ing the same, or their personal representatives. 

1:5 All acts or parts of acts in conflict horewith are hereby re-

46 pealed. 
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CHAPTER 80 

(House Bill No. 289-By Mr. Read) 

AN ACT to amend and re-enact section ten of chapter ninety-three 
· of the code of West Virginia, and add thereto certain provisions 

.. 

relative to the return of distress warrants for rent. 

[l'nssed April 22, 102a; In effect 00 <lnrs fl"Om pnssnge. Becnruc n lnw without the 
npprovnl o! the Governor.) 

Sec. 
111. Vi�trrss tor rent ; nppenl, jurisdic­

tion; foreii;n corporation. ser,·tce 
on; Inconsistent nets rcpcnled. 

Be it enacted by the Leg·isla-ture of West Virginia: 

That section ten of chapter ninety-three of the code of West Vir­
ginia be amended and re-enacted so as to read as follows : 

Section 10. Rent may be distrained for within one ?ear after 
2 the tinie it becomes due, and not afterwards, whether the lease 
3 l?e ended or not. 'l'he distress shall be made by any sheriff 01· 

1 

4 constable of the county wherein the premises yielding the rent 
5 or some part thereof may be, or the goods liable to distress may 
6 be found, under a warrant from a justice founded upon the 
7 affidavit of the person claiming the rent, or his agent, that the 
8 amount of money or oihP.r thing to be distrained for ( to be 
9 specified in the affidavit), as he verily believes, if justly due to 

10 the clainiant for rent, reserved npon contract from the person 
11 of whom it is claimed. If said rent does not amount to more 
12 than three hundred dollars, exclusive of interest, the said war-
13 rant shall be returnable in not less than five nor more than ten 
14 days for trial before the justice issuing the same, and which 
15 trial shall be held in aecord.anee with the statute governing the 
16 trial of civil eases before a justice of the peace, with the right 
17 of appeal to the circuit court as in other civil cases. 
18 If the rent claimed to be due exceeds the sum of three hun-
19 dred dollars, said warrant shall be made by the justice, return-
20 able to the next regular term of the circuit court of the county 
21 in which the property for which the rent is claimed is situated. 
22 When said warrant is filed ,vith the clerk of such circuit court 
23 he shall forthwith mark the same filed and <locket the trial of 
24 all issues arising thereon, for hearing and trial at the following 
25 regular term of his court. And the defendant may make such 
26 defense, legal or· equitable, to said distress warrant as he could 
27 have made if an action -at law had been brought on said demand 
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28 for rent, and the right of appeal shall lie to the supreme court of 
29 appeals of this state as in other civil cases and actions at law. 
30 Providecl, that service on any foreign corporation in such pro-
31 ceeding may be had by delivering to the auditor of this state 
32 a copy of such warrant in person, or by mailing such copy to 
33 him, five days before the day set for trial of any such pro-
34 ceeding . 

.All acts and parts of acts inconsistent with this act are hereby 
repealed. 

CHAPTER 81 

(House Bill No. 369-By Mr. Armstrong) 

AN ACT to amend and re-enact section six of chapter one hundred 
and twenty-one of Barnes' code of one thousand nine.hundred 
and sixteen of West Virginia, relating to motions for judg­
ment for moneys due on contract, and to provide for sworn 
pleadings in connection with such proceedings. 

[Pnsscd .\pril 23, 192a; In effect !JO ,lnys from pnssnge. Becnme a lnw without the 
approval or the Governor.] 

�cc. 

<i. llclntin;; tr> motions tor judgment 
for monc)·s due on contract; pro­

cechu·e: clcrl< may docket. 

Be it enacted by the Legi.sla./ul'e of West Virginia: 

That section six of chapter one hundred and twenty-one of 
Barnes' code, one thousand nine hundred and sixteen, of West 
Virginia, be amended and re-enacted so as to read as follows: 

Section 6. Any person entitled to recover money by action 
2 on any contract may, on motion before any court which would 
3 have jurisdiction in an action, otherwise than under the second 
4 section of the one hundred and twenty-third chapter of this 
5 code, obtain judgment for such money after twenty days' 
6 notice, which notice shall be returned to the clerk's office of 
7 such court fifteen days before the motion is heard. Such 
8 motion may be commenced and matured during the term of 
9 said court •and may be heard at the same term ; provided, said 

10 term continues for a period of twenty days after the service 
11 of said notice. However, if tlie court be not in session on the 
12 return day as set out in said notice, and the term of court 
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13 be not adjourned, the said motion shall be considered con-
14 tinued until the next court day of said term, and if said term 
15 be adjourned, then said motion shall stand continued until 
16 the first da,y of the next regular term of said court. In any 
17 such motion, if the plaintiff shall file with his notice, and shall 
18 serve upon the defendant at the same time and in the same 
19 manner as the notice is served, an affidavit by himself, or his 
20 agent, stating distinctly the several items of the plaintiff's 
21 claim, and that there is, as the affiant verily believes, due and 
22 wipaid from the defendant to the plaintiff upon the demand 
23 or demands stated in the notice, including principal and in-
24 terest, after deducting all payments, credits and set-off made 
25 by the defendant, or to which he is entitled, a sum certain to be 
26 named in the affidavit, no plea shall be filed in the case wiless 
27 the defendant shall file with his plea the affidavit of himseli, 
28 or his agent, that there is not, as the affiant verily believes, 
29 any sum due by the defendant to the plaintiff upon the de-
30 mand or demands stated in the plaintiff's notice, or stating 
31 a sum certain less than that stated in the affidavit filed by 
32 the plaintiff, which, as the defendant, or his agent, •verily be-
33 lieves, is all that is due from the defendant to the plaintiff 
34 upon the demand or demands stated in the plaintiff's notice. 
35 If such plea and affidavit be filed by the defendant and it be 
36 admitted in such affidavit that any such sum is due from the 
37 defendant to the plaintiff, judgment may be taken by the 
38 plaintiff for the sum so admitted to be due, with interest 
39 thereon from the date of the plaintiff's affidavit until paid, 
40 and the case tried as to the residue. 
41 The clerk shall docket, upon the return day thereof, any 
42 motion under · this section filed after the comm_encement cif 
43 the term. Such motion, -as well as motions under this sec-
44 tion, which are docketed under the first section of chapter 
45 one hundred and thirty-one of this code shall not be discon-
46 tinued by reason of no order docketing the same upon the re-
47 turn day thereof, or of no order of continuance being entered 
48 in it from one day to another or from term to term. 
49 .All acts and parts of acts inconsistent herewith are hereby 
50 repealed. 



Ch. 82] BOVINE TUBERCULOSIS 285 

CHAPTER 82 

(House Bill No. 186-By Mr. McColloch. by request) 

AN ACT authorizing county courts of any county in West Virginia 
to co-operate with the state department of agriculture and 
the United States department of agriculture in the control 
and eradication of bovine tuberculosis, or any contagious, 
communicable, or infectious. diseases of live stock, and creat­
ing modified accredited areas. 

[Pnssed April 22, 1925; In eflect 90 dnys from passage. Appro,·ed by the Governor.] 
Sec. 

1. County court may levy tor erndlcn• 
tlon of disenses of llve stock ; 
crenting accredited areas. 

Be it enacted by the Legislat11.re of West Virginia: 

Section 1. The county court of any county in West Vir-
2 ginia is hereby authorized to levy for and appropriate, money 
3 from general funds to co-operate with the commissioner of 
4 agriculture and the United S.tates department of agriculture, 
5 in the control and eradi<:r.tion of bovine tuberculosis, or any 
6 other contagious, infectious, or communicable diseases of live 
7 stock, and creating modified accredited free areas. 
8 AH acts or parts of acts conflicting with this act are hereby 
9 repealed. 

CHAPTER 83 

(House BIii No. 199-By Mr. King) 

AN ACT for the protection of sheep, lambs, goats, kids and other 
property and providing compensation to the owner for the 
destruction, loss or injury by dogs for any sheep, lambs, goats, 
kids and other property and providing for damages to persons 
by dogs and also providing for taxation and protection of 
dogs and making dogs property and fixing punishment for ariy 
violation of this act. 

( Paned April 23, 1025 ; In effect 00 dnys from passnge. Became a law without the 
approval of the Governor.] 

Sec. s�c. 
1. Dogs tnxnble; assessors, duties of; :,, Owner llnble for damages, when ; 

penalty. ndmlnlstrntlon ; dogs may become 
pcrsonnl propert,,· ; tnx n �und for 
compcnsn tlon tor, loss ot sheep, 
etc. 

2. Do;:B protected by lnw; pennlty for 
unlnwufully killing; nggrieved 
owners· remedy. 

3. Further n<lmlnistrntlon. 
4. Dogs, when snmc shall be kllled. 

6. Dog�. unnaturnllzcd foreign-born 
rr•�ld�nt shall not own or barbor; 
pcnnlty.. 

7. Dnmngcs, bow nssessed and collect­
ed : nppraiscrs, compeusnllon of; 
c,wncr Hable. Surplus tnuds paid 
Into tcnchcrs' fund. Inconsistent 
nets repenled. 
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Be it enacted by the Legisla1fare of West Virginia: 

[Ch.83 

Section 1. Any clog above the age of eight months shall be 

2 subject to taxation and shall be and is hereby declared to be 
3 personal property within the meaning and construction of the 
4 laws of West Virginia. 

5 It shall be and is hereby made the duty of the county assessor 
6 and his deputies and the assessors of all counties within the 
7 state of West Virginia, at the time they are making assessment 
8 of the personal property within their respective counties to 

9 assess and collect a head tax of one dollar on each male dog and 

10 two dollars on each female dog found within his jurisdiction, 
11 and in the event that the owner, keeper or person having in his 
12 possession or allowing to remain on any premises under his 

13 control any dog above the age of eight months, shall refuse or 
14 fail to pay said tax, when the same is assessed, or within fifteen 
15 days thereafter, to the l:lssessor or deputy assessor, then such 

16 assessor or deputy assessor shaU certify the said tax to the 
17 sheriff of his county who shall take charge of the dog for which 
18 the tax is delinquent and impound ·the same for a period of 
19 fifteen days, for which service he shall be allowed a fee of one 
20 dollar and fifty cents to be charged against such delinquent 
21 dog taxpayer in addition to the other taxes herein provided. 
22 In case the tax of one dollar and the impounding charge herein 
23 provided for shall not have been paid within the period of 
24 fifteen days, then the sheriff may sell the impounded dog ancl 
25 charge the amount received therefor against the impounding 
26 charge and the delinquent tax. Should the sheriff fail to sell 
27 the dog so impounded within the time specified herein he shall 
28 kill the said dog and dispose of its body. In addition to this 

29 head tax on dogs, the owner of any dog above the age of eight 
30 months may and shall · be permitted to place a value upon 
31 any dog owned by him and have such dog assessed as other per-
32 sonal property. The assessor collecting the head dog tax shall 
33 be allowed a commission of ten per cent upon all dog taxes col-
34 lected by him and shall turn in to the county treasurer ninety 
35 per cent of such dog taxes collected by him, which shall be 
36 credited to the fund for the compensation of persons who have 
37 suffered loss or damage on account of the destruction, loss or 
38 injury by dogs of any sheep, lamb, goat or kid, and claims for 
39 such loss or damage shall be presented to and allowed, when 
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40 satisfactorily proven, by the county court, and the said court 
41 shall issue drafts, payable out of said fund, in settlement of said 
42 claims, together with the compensation allowed to the assessor 
43 for killing and burying dogs, when said claims cannot be by 
44 law collectecl from the person hereinbefore designated as the 
45 delinquent tax payer. Any person or party suffering loss or 
46 damage on account of the destruction, loss or injury by dogs 
47 of any such sheep, lamb, goat or kid, as herein specified, shall 
48 have a right of action in any court of law, or justice's court, 
49 having jurisdiction in such matters, against the owner, possessor, 
50 keeper or person permitting any dog to remain upon premises 
51 under his control, for the recovery of the entire loss or damage 
52 sustain('d by such party suffering such loss or damage, which 
53 remedy shall be pursued by persons suffering loss or damage 
54 on such account; provided, the person liable for such loss or 
55 damage can be ascertained and is financially responsible for 
56 the amount sued for in excess of all exemption. And if such 
57 person suffering such loss or damage cannot ascertain the 
58 responsible party, or such party liable is not financially re-
59 sponsiblc, then such person suffering such loss or damage may 
60 file his claim with, and prove same before, the county court of 
61 said connty in which such loss or damage is sustained and the 
62 cou1·t shall pay such loss or <lamage out of the fund provided 
63 for such purposes and according to the provisions of tl1is act. 

Sec. 2. Any dog- upon which taxes are paid, as herein pro-
2 videcl, an1l which is kept and controlled as herein required, shall 
3 be protected by law, and any person who shall unlawfully kill 
4 or injure. administer poison to or knowingly expose the same so 
5 that it shall be taken by any such dog or shall in any other 
6 manner, int('ntionally and unlawfully cause the death or injury 
7 of any such dog shnll be guilty of a misdemeanor and if such 
8 tlo_g be of the assessell value of more t.han twenty dollars, shall, 
9 upon conviction he imprisoned in the county jail at hard labor, 

10 for a period not in excess ·of twelve months or fine.d not in 
11 excess of two hundred clolla1·s, either or both in the discretion 
12 of the court ;and if such dog be of twenty dollars or less in 
13 assessed value, he shall be imprisoned in the county jail at hard 
14 labor for a period not in excess of six months, or fined not in 
15 excess of fifty dollars, either or both, in the discretion of the 
16 court. And any person whose dog shall be killed wrongfully 
17 and unlawfully by any other person shall have a. right of 
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18 action against the person liable for the wrongful death of such 
19 dog, but in no such case can a recovery be had in excess of the 
20 assessed value of such dog. And in no case can a recovery be 
21 had if either the head or the property tax against such dog l?e 
22 delinquent at the time such dog may have been killed or injured. 
23 And it shall be, and is hereby made the duty of all sheriffs, 
24 deputy sheriffs, justices, constables, police officers and state 
25 policemen to aid in the enforcement of the provisions of this 
26 act, and for each such dog killed and buried by any such officer 
27 or other person, or at his expense, he shall be paid the sum 
28 of one dollar, to be paid by the person liable to pay taxes upon 
29 such dog, if the same is collectible and if said fee of one dollar 
30 cannot be collect�d from said person liable therefor, then in 
31 that event the same shall be paid by the county court, upon 
32 sa.tisfactory proof that the same is due, out of the fund herein 
33 provided for. 

Sec. 3. And all taxes on dogs not collected by the assessor 
2 shall be collected by the regular tax collecting officer_ of the 
3 county and placed to the credit of the fund for the compensation 
4 of persons who have suffered loss or damage on account of 
5 the destruction, loss or injury by dogs of any sheep, lamb, goat 

· 6 or kid in the same manner as other taxes are collected and placed 
7 to the credit of the different funds. 

Sec. 4. Any dog which may be found killing, wounding, 
2 worrying or chasing any sheep, lamb, goat or kid outside the 
3 enclosed premises of the owner or keeper of such dog, unless 
4 such dog be acting under the dirP.Ction of the owner of such 
5 sheep, lambs, goats or kids, shall be killed immediately by the 
6 owner of such dog or other person who may be a witness to the 

.7 killing, wounding, worrying or chasing any such sheep, lamb, 
8 goat or kid, as herein-above provided, and if each and all per-
9 sons authorized under this section, to kill such dog, fail to rto 

10 so at once, then, in that event, the owner of such sheep, lamb, 
11 goat or kid, or any other person may file complaint before any 
12 justice of the county charging such dog with killing, wounding, 
13 worrying or chasing sheep, lambs, goats or kids, and it shall 
14 be the duty of the justice before whom such complaint is made, 
15 to immediately summon the owner or keeper of such dog to 
16 answer said complaint and if said justice upon the hearing shall 
17 find that such dog was guilty as in the complaint alleged, he 
18 shall forthwith order the sheriff or any constable of his cowity 
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19 to kill said dog and to bury him, for which service the said 
20 sheriff or constable shall be allowed a fee of one dollar and the 
21 owner of such dog shall be liable for all costs before said justice, 
22 on such complaint, including the fee of the sheriff or constable 
23 for killing and burying such dog. 

Sec. 5. Any owner or keeper of any dog desig-
2 natecl in section four of this act allowing such dog to 
3 run at large shall be liable for any damages inflicted upon the 
4 person or property of another by such dog while so running at 
5 large. And any person who shall hide, conceal or secrete any 
6 taxable dog or refuse to disclose to the assessor or other officer 
7 herein required ·to enforce the provisions of this act, the loca-
8 tion or whereabouts of any such dog, shall be guilty of a mis-
9 demeanor and punished by confinement in the county jail at 

10 hard labor for a period not in excess of sixty days, and by pay-
11 ment of a fine not in excess of one hundred dollars, either or 
12 both, in the discretion of the court or justice trying the case. 

Sec. 6. It shall be unlawful for any unnaturalized foreign-
2 born resident of this state to own, keep or permit to remain 
3 upon any permises under his control a dog of any kind within 
4 this state, and any person violating this section shall be guilty 
5 of a misdemeanor antl upon conviction thereof, before any court 
6 or justice of the peace having jurisdiction of the offense, shall 
7 be imprisoned in the cotmty jail at hard labor not in excess 
8 of sixty clays and fined not in excess of one hundred dollars, 
9 either or both, in the discretion of the court or justice trying 

10 the same. 
Sec. 7. Authority is hereby given to justices of the peace and 

2 notaries public within this state, and within their respective 
3 jurisdictions, to summon three substantial, upright and worthy 
4 bona fide residents, citizens and taxpayers of his county to 
5 assess the damages suffcrc<l by nny person on account of the 
6 destruction, loss or injury of any sheep, lambs, goats or kids by 
7 dogs within the county. Suc-h apprnisers shall be appointed 
8 upon the request of any person suffering damages on account of 
9 such destruction, loss or injury, and shall go upon the ground 

10 and invc-stigate folly the extent of such destruction, loss or 
11 injury, inking all the evidence deemed necessary to arrive at 
12 the facts to be passed upon in arriving at the a.mount of damage, 
13 if auy, suffered by the party making the complaint, which said 
14 complainant shall be required to make a sworn complaint before 
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15 such justice or notary public, setting out in plain, easily com-
16 prehended terms the facts concerning his damage to the best 
17 of his knowledge before said appraisers may be summoned by 
18 such ,iustice or notary public. .And after making a full invcsti-
19 gation of the facts involved, said appraisers, with the assistance 
20 of such justice or notary public, shall make a sworn statement 
21 and report the facts ascertained and the damages suffered, which 
22 report and statement shall be filed with the county court or the 
23 clerk thereof in vacation. The fees and mileage for services 
24 allowed in such cases shall be the same as are allowed justices, 
25 witnesses and arbitrators in justices' courts in this state for 
26 similar services. And in the event that such appraisers find 
27 that the complainant has suffered no damage, then said com-
28 plainant shall be responsible for and pay all the costs and 
29 expenses of such proceeding, and in the event that such com-
30 plainant has suffered damages on account of the destruction, 
31 loss or injury of any such domestic animals, according to the 
32 finding of such appraisers, then in such event the owner, keeper 
33 or person permitting the dog, or dogs, causing such damage to 
34 remain upon premises under his control shall be liable for all 
35 damage sustained by the complainant, including all costs and 
36 necessary expenses, all of which shall be collectible by an action 
37 at law before any court or justice having jurisdiction of the 
38 matter. All papers in connection with any such claim shall 
39 be filed and preserved in the office of the clerk of the county 
40 court and the said court may, if it deem such action advisable, 
41 recover from such originally liable person the amount paid ont 
42 by it on such claim, costs and expenses, by proper action at 
43 law before any court or justice of the peace having jurisdiction 
44 thereof. 
45 Any surplus funds remaining unexpended and not needed 
46 for the payment and satisfaction of claims and expenses arising 
47 under the provisions of this act shall be annually paid into and 
48 credited to the teachers' funds of the different magisterial and 
49 independent school districts of the county in proportion to the 
·50 school population of each. But the funds thus used shall be 
51 in amount deemed proper -a.nd safe in the judgment and dis-
52 cretion of the county court. 

All ac� and parts of acts in conflict or inconsistent herewith 
are hereby repealed. 
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CHAPTER 84 

(House Bill No. 684-By Mr. Smith, of Berkeley) 

AN ACT providing for the control and eradication of the plant dis­
ease commonly known as "apple rust" · in the several counties 
of this state. 

[Passed Aprll 22, lll25; In effect VO days from pnssnge. Becnme a law without the 
approval or the Governor.] 

Sec. Sec. 
J. HNI Cl'dnr trees, nuisance; owner U. Entomologist. ,lutles or; hindering 

10 destl·oy. or obstructing n. misdcmcunor; "' :-tnte entomologist, duty; owner•s penalty for. 
;1. 0��'.�i';;�ntnl trees, remedy to save; i

. 
A�i�

le
�t�;;�i:.r may appeal; mo.n-

uwner·s instructions, penalty for S. Damages paid by court, how re-
fnilurc to follow. covered, fund to be kept Intact -l. Xntice, bow served. by le,•y. 

5. '.rrcl's to be destroyed, when. 9. County court, levy by. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That it shall hereafter be unlawful within this 
2 state for any person, firm or corporation, to own or keep alive 
3 and standing upon his or its premises, any red cedar tree, or 
4 trees, which are or may be the source for the communicable 
5 plant disease commonly known as ''rust,'' of the apple, and any 
6 such cedar trees when growing within a radius of three miles 
7 of any apple orchard in this state, are hereby declared a public 
8 nuisance and shall be destroyed as hereinafter provided, and it 
9 shall be the duty of any owner or owners of any such cedar 

10 trees to destroy the same as soon as he or they are directed to 
11 do so by the state entomologist, as hereinafter provided. 

Sec. 2. In any county in this state where the above mentioned 
2 disease exists, or there is reason to believe it exists, it shall be 
3 the duty of the state entomologist, in person or by an assistant, 
4 upon the request in writing of ten or more reputable free-
5 holders of any county, to make a preliminary examination and 
6 investigation of the locality from which said request may be 
7 received, to ascertain if any red cedar tree or trees in said 
8 locality are the source of, harbor or constitute the host plant for 
9 the said disease known as "rust of the apple," and constitute a 

10 menace to the health of any apple orchard in said locality, and 
11 that said cedar tree or trees exist within a radius of three miles 
12 of any apple orchard in said locality. If upon said preliminary 
13 investigation of said locality from which said request is received 
14 it shall appear that there are cedar trees which constitute the 
15 source, harbor or host plant of said disease, and that said cedar 
16 tree or trees exist within a radius of three miles of any apple 
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17 orchard or orchards in said locality and constitute a menace to 
18 the health of said apple orchard or orchards, the state entomolo-
19 gist or his assistant, shall give notice in writing to the owner or 
20 owners of said cedar trees to destroy the same ; such notice shall 
21 contain a brief statement of the facts found to exist whereby and 
22 because of which it is deemed necessary or proper to destroy 
23 said cedar tree or trees and call attention to the law under which 
24 it is proposed to destroy the same, and the owner or owners 
25 shall, within such time as may be prescribed in such notice, not 
26 to exceed sixty days, cut down and destroy said cedar tree or 
27 trees. 

Sec. 3. If, however, it is, in the judgment of the state ento-
2 mologist, practical to treat any such cedar tree or trees, 
3 especially ornamental trees in door yards, grave yards, ceme-
4 teries and parks, which have been declared, as aforesaid, to con-
5 stitute a menace to any apple orchard in said locality, in such 
6 -a way as to render it or them harmless, he may direct such 
7 treatment to be carried out by the owner under the direction of 
8 any agent he may appoint for that purpose. Said directions for 
9 treatment shall be put in writing by the state entomologist and 

10 a copy thereof placed in the hands of the owner of said tree or 
11 trees. Any owner undertaking to so treat said tree or trees and 
12 failing or refusing to carry out said written directions, shall be 
13 guilty of a misdemeanor and upon conviction thereof before any 
14 justice of the peace of said county shall be fined not less than 
15 ten or more than one hundred dollars for each of said offenses. 

Sec. 4. The notice required under section two hereof and 
2 section five hereof may be served upon the owner or owners 
3 of said tree or trees if a resident of this state in the same man-
4 ner as is provided by law for the service of like process in this 
5 state, or if such owner or owners be not resident of this state, 
6 by serving said notice, in like manner upon his tenant or 
7 other person having charge of his said premises. 

Sec. 5. Whenever the owner or owners of said cedar tree or 
2 trees refuse or neglect to cut down and destroy the same within 
3 the time specified in the notice given by the state entomologist 
4 as prescribed by section two of this act, it shall be the duty of 
5 the state entomologist to cause said trees to be at once cut 
6 down and destroyed and the necessary expense thereof shall be 
7 paid by the county court of ·said county out of the general fund 
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8 of the county upon a warrant drawn by the state entomologi;;t, 
9 said fund to be reimbursed for such payment or payments as 

10 provided in section eight hereof. 
Sec. 6. 'rhe state entomologist, his assistant or employees, 

2 are empowered with authority to enter upon any public or pri-
3 vate premises for the purpose of carrying out the provisions 
4 of this act. Any person or persons who shall hinder or obstruct 
5 the state entomologist, his assistant, agents or employees, in 
6 the discharge of their duties under this act, shall be deemed 
7 guilty of a misdemeanor and upon conviction thereof before 
8 any justice of said county, shall be fined not less than ten nor 
9 more than one hundred dollars for each offense. 

Sec. 7. Any owner or owners feeling aggrieved because of 
2 the destruction of any cedar tree or trees in accordance with 
3 the provisions of this act, shall have the right of appeal to the 
4 circuit court of said county in which his said property is 
5 located, provided said appeal shall be taken within fifteen days 
6 from the date of t_h_e destruction of his said cedar tree or trees. 
'7 Notice in writing of such appeal must be filed with the clerk 
8 of said court who shall forthwith transmit a copy thereof to 
9 the state entomologist. Upon the hearing of said matter in the 

10 circuit court, should it be determined that the owner of said 
11 cedar tree or trees, has been damaged because of any action of 
12 the state entomologist under and by authority of this act, the 
13 amount thereof, together with the costs of said proceeding, 
14 shall be paid out of the general fund of the said county, upon 
15 an order duly entered by said circuit court. 

Sec. 8. ·whenever the said circuit court shall order any 
2 damages paid out of the general fund of the county under the 
3 preceding section, seven, and such amount as may have been 
4 paid out of the county fund under section five of this act, the 
5 said county fund shall be reimbursed by a specific levy, made 
6 by the county court of said county at the commencement of its 
7 next ensuing fiscal year, of not exceeding one dollar per acre 

8 on all apple orchards in said county, planted ten years or more, 
9 and not exceeding fifty cents per acre on apple orchards 

10 planted more than two years and less than ten years, and it 
11 shall be the duty of the assessor of said county to list all the 
12 apple orchards in said county, giving the name or names of 
13 the owner or owners thereof, the acreage of apple orchard owned 
]4 by same which has been planted more than ten years and the 
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15 acreage of apple orchard owned by same which have been 
16 planted more than two years and less than ten years, and the 
17 said levy above provided shall be collected in accordance with 
18 the provision of law for the collection of state and county taxes, 
19 and the said county court, in fixing the amount of said specific 
20 levy shall fix such amount per acre as will, in the aggregate, 
21 net the amount necessary to reimburse the said county for all 
22 damages and costs previously paid out under the provisions of 
23 this act. 

See. 9. The amount of said specific levy so fixed by said 
2 county court upon apple orchards planted more than two years 
3 and less than ten years shall be one-half the amount fixed by 
4 said court upon apple orchards planted more than ten years. 

CHAPTER 85 

(House Bill No. 81-By Mr. Cullen) 

AN ACT amending and re-enacting section fourteen of chapter 
three of Barnes' code of one thousand nine hundred and 
twenty-three, acts of one thousand eight hundred and ninety­
one, relating to the opening and closing of the polls on elec­
tion day. 

[Passed April 14, 1925; In e!Iect 90 days from pnssage. Approved by the Go,·crnor.J 

Sec. 
H. Time for opening nn<l closing polls. 

Be it enacted by the Legu;latm·e of West Virginia: 

Section 14. At every election the polls shall be opened on the 
2 day of election at six thirty o'clock a. m., and close at thirty 
3 minutes after six p. m., eastern standard time. 

All acts and parts of acts inconsistent herewith are hereby 
repealed. 

CHAPTER 86 

(House Bill No. 141-By Mr. Edwards) 

AN ACT to amend and re-enact sections fifteen and sixteen of chap­
ter fifty-three of the code of West Virginia relating to common, 
preferred and no par value stock of corporations. 
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[Passed April 23, 192:1; in etrect 90 days from pnssnge. Became a law without the 
approval of the Governor. J 

Sec. 
la. Corporntlons mny issue non-par 

stock; regulations regarding. 
tu. Ccrtillcntc or incorporation may nu-

tholizc Issuance of preferred 
stock. 

Be it enacted by the Legislature of West Virginia: 

'l'hat sections fifteen and sixteen of chapter fifty-three of the 
code of West Virginia relating to common, preferred and no par 
value stock of corporations be amended and re-enacted so as to 
read as follows : 

Section 15. The capital stock shall be divided into shares of 
2 such amount each as may be prescribed by the charter of incor-
3 poration. Any corporation, except banks, savings banks, bank-
4 ing associations, trust, fidelity, surety, guaranty, bonding, in-
5 surance and title companies, building and loan associations, rail-
6 road, mutual investment associations, mortgage companies, 
7 mortgage aud discount companies, may, if so provided in its 
8 charter, issue shares of stock of any one or more classes without 
9 any nominal or par value. Each share of stock, whether having 

10 a par value or no par value, shall be equal to each other share 
11 of stock in the same class, and the agreement of incorporation, 
12 and the certificate of incorporation issued by the secretary of 
13 state, or the stockholders in general meeting by a resolution, or 
14 by by-laws, may provide for or ·authorize the issuance of non par 
15 value stock on such terms and conditions, and with or without 
16 the right to vote in stockholders' meetings and with such other 
17 regulations as the stockholders may deem proper or as may be 
18 named in the agreement of incorporation and the certificate of 
19 incorporation. 

Sec. 16. 'l'he agreement of incorporation and the certificate 
2 of incorporation issued by the secretary of state, or the stock-
3 holders in general meeting, by a resolution or by-law, may pro-
4 vide for or authorize the issuing of p1·eferred stock on such 
5 terms and conditions, and with or without' the right to vote in 
6 stockholders' meeting, and with such other regulations respect-
7 ing the preference to be given such stock over the other stock 
8 in relation to future dividends, or otherwise, as the stockholders 
9 may deem proper, or as may be named in the agreement of in-

10 corporation; provided, that the maximum capital of the corpo-
11 ration shall not be exceeded, and that unless the issue be pro-
12 vided for or authorized by the agreement of incorporation and 
13 the certificate of incorporation, or an amendment thereto, 
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14 notice shall be first published at least once a week for two weeks 
15 successively in some newspaper of general circulation, pub-
16 lished in the county wherein the principal office or place of 
17 -business of the corporation may be, of the intention to offer such 

18 resolution or by-law, or if the principal office or place of busi-
19 ness of such corporation be not in this state, then such notice 
20 may be published at the capital of the state; and, provided, 
21 fm·ther, that such resolution may be adopted without such 
22 notice being published if the meeting at which it be adopted be 
23 assented to in writing by all the stockholders of the corporation 
24 at the time or before the meeting is held. 

CHAPTER 87 

( House Bill No. 146-By Mr. Mathews) 

AN AC'l' to amend and re-enact section one of chapter seventy-six 
of the acts of the legislature of West Virginia of one thousand 
eight hundred and ninety-one. (being section eighty of chap­

ter fifteen-It of Barnes' West Virginia code, one thousand 
11ine hundred and twenty-three) relating to the payment of 
laborer's wages in anything other than lawful money, and- in 
relation to the rates of goods and supplies to laborers by their 
employers at excessive prices. 

[Passed April 23, 1025; In elTcet 90 dnys from pus�nge. Became n law ,vlthout the 
npproval of the GOY((rnor.J 

Sec. 
1. \Vn,;�s. I( In scrip or check, bow 

l'edeemed; penalty. 

Be it enacted by the Legislature of West V-irginia: 

That section one of chapter seventy-six of the acts of the legis­
lature of West Virginia of one thousand eight hundred and ninety­
one (being section eighty of chapter fifteen-h of Barnes' West 
Virginia code, annotated of one thousand nine hundred and twen­
ty-three) be amended and re-enacted so as to read as follows: 

Section 1. It shall be unlawful for any corporation, com-
2 pany, firm or person, engaged in any trade or busincs'i, 
3 either directly or indirectly, to issue, sell, give or deliver, to 
4 any person employed by such corporation, company, firm or 
5 person, in payment of wages due such laborer, or as advances 
6 for labor not due, any scrip, token, draft, check, or other 
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7 evidence of indebtedness, pa,yable or redeema.ble otherwise 
8 than in lawful money; and if any such scrip, token, draft, check, 
9 or other evidence of indebtedness, be so issued, sold, given or 

10 delivered to such laborer, it shall be construed, taken and held 
11 in all courts and places, to be a promise to pay the sum speci-
12 fled therein in lawful money by the corporation, company, firm 
13 or person, issuing, selling, giving or delivering the· same to 
14 the person named therein, or to the holder thereof. And the 
15 corporation, company, firm or person so issuing, selling, giving 
16 or delivering the same, shall, moreover, be guilty of a misde-
17 meanor, and, upon conviction thereof, shall be fined not less 
18 than twenty-five dollars, nor more than one hundred dollars, 
19 and, at Uie discretion of the court, the officer or agent of the 
20 corporation, company, or firm, or the person issuing, selling, 
.21 giving or delivering the same, may be imprisoned not less than 
22 ten, nor more than thirty days; p1·ovided, that any such cor-
23 poration, company, firm, person, or association, engaged in any 
24 of the businesses aforesaid, at other times than at the regular 
25 pay clay settlements, upon the faith and to credit of labor to 
26 be performed but not to be paid for under the contract of 
27 hiring until a future date, may, in payment or part payment 
28 therefor, upon request of any employee, issue to such employee, 
29 non-transferable orders upon himself or itself, or upon another. 
30 payable in merchandise only; or non-transferable coupons or 
31 tokens payable and redeemable in merchandise only; provided 

32 f 1wthe1·, that it be shown upon the face of said order that such 
33 employer agrees to pay the employee in lawful money of the 
34 United States or by check the unused portion or part, if any, 
35 of such order in possession of the holder, or the unused coupons 
36 or tokens, if any, of such holder, in his possession, upon demand 
37 and surrender thereof by him at such regular settlement day or 
38 pay days according to the issuance thereof when the same would 
39 be due in cash had not said order or token been issued. 

CHAPTER 88 
(House Bill No. 441-By Mr. Tutwiler) 

.AN .AC.:'1' to amend and re-enact chapter ten of the acts of one 
thousand nine hundred and iifteen, amending and re-enactinf! 
eh.apter seventy-�ight of the acts of one thousand nine hundred 
and seven, creating the department of mines and redistricting 
the state into mining districts for the purpose of inspection. 
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[Passed April 22, 1025; In elTcct 00 dnys from passnge. ApproYed by the Go,•ernor.J 
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3!1. 

Deportment or mines created; 
scope. 

Chief nppolntecl, how ; tenure. 
Same: oath: Yncnncles, how filled. 
Same qunllffcntions; salary. 
Sntnc: duties. 
Snme: cluties. continued. 
Districts and Inspectors. 
Inspectors; qunllllcntlon nncl du-

ties; tenure; how removed: aal­
nry. 

Snmc: oath or. 
Snmc: duties. 
Mine mnps furnished. 
Snme: neglect or failure to fur­

nish. 
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and night; plnns to be npproved 
h�· chief; air, how clrculntcd; 
brcnk throughs; number to worK 
In same air curn,nt; quantity or 
nir: moth·e power; whnt not to 
be used: cxplosh·e gns, nlr per 
person : stopplngs, how constrnct­
ed: other construction. snfcgunrds 
for nbnndoocd pnrts; notices 
posted. 

Con I dust to be remo.-ed; dusty 
sections w1ttered down. 

Telephone 1tncl other safety. devices. 
Uniform checking system. 
Drum runners, requirements; cage 

or in cnr loacl. 
First nld equipment. 
Safety nppllnnccs; unsnt'e mine to 

be close<!: reopened, how. 
Locked Enfety 01· electric lamps 

required, when: operntor to fur­
nish. 

Communication between outlets: 
distance apnrt ; ronclwnys kept 
free from obstructions. 

Operator's report. what to contnln . 
Solid shooting may be done, when. 
Regulntlons as to steam locomo-

tln,s. 
Special rules to be posted, how; 

where. 
No action permitted to endanger 

security or mine: right of search 
for intoxicants, matches, etc. 

Intlmlclntion of workmen. 
Explosion or accident, duties or 

supcrlnt:enclnnt In cnse or. 
Stnble inside of mine, regulntlons 

for. 
llfngnzincs. where located. 
F.lectrici rr. 
Protection on baulni:e roods. 
Insulation or feed wires. 
'J'rollcy nn,1 feed wires. regulntlons. 
Power wires nnd cnbles, rcguln-
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Sec. 
36. 

3·7. 
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55. 

51. 
5S. 

GO. 

Gl. 

CG. 
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GS. 

GO. 

70. 

71. 

Electric hnulnge not permitted, 
whcn. 

Electric coal cutting machines; re­
quircm{\nts ns to person in chnrgc. 

Snmc: not to be uscd in gnseous 
portion. 

Snme: limit to use until exnmlna­
tion Is mn<le. 

Snme: cxnminntion every halt 
hour. 

Duties of mnchine men. 
Fire boss, In what mines to be ln-

stnlled; qunlificntlons; duties. 
Snmc: ftll'ther duties. 
Snme: written record. 
�amc: no superior officers. 
UnlnwCul to entcr mine until sig-

nnl i� ri;;ht; penally. 
�lin1� forcm:111, duties or; (Junllncn-

t Ion; nssistnnts. 
�nme: further tluti<'s. 
�nmr-: further 1lutlcs. 
Snm� further duties; safety re;;u· 

lntions. 
f:nmc: further duties. 
'.\line c,wcmnn and nssistanls. fur­

th<'r dutics. 
:'11 lne forrmnn nncl nssistnnts, fur• 

thc1· clutics. 
:'lli•1e for,•mnn. duties in mine llber• 

n ting CXJ)IOSi\"C gas. 
Mine foreman, remo,·nl of all dan­

ger: cxamlnntlon nnd record of 
condition It' dangerous places. 

)line foreman to be furnished nec­
essnry s11pplics to mect require­
ments. 

llline foreman to sign reports. 
Successor to mine foreman in case 

of death or rcsl�nution. 
Explosi.-es. qunntity and how takcn 

into mlnr. 
Exnminntion or roof noel con,lltlons 

of working piacc. 
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tor or ngcn t. 
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Dcfin i tions. 
Pcnnltlcs; inconsistent lnwe repeal­

ed. 

Be it enacted by the Legislature of West Virginia: 

That chapter ten of the acts· of one thousand nine hundred and 
fifteen be amended and re-enacted so as to read as follows : 

Section 1. There is hereby created an executive department 
2 to be known as the department of mines, which shall have for 
3 it.s purpose the supervision of the execution and enforcement 
4 of a.11 state laws pertaining to the inspection of mines, hereto-
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5 fore and hereafter enacted for the safety of persons employed 
6 w.ithin or at the mines within this sta.te, and the protection of 

7 mine property and other property used a.nd in connection 

8 therewith; and the said department of mines shall be in charge 

9 of an official to be known as the chief of the department of 

10 mines, who shall have full charge of said department, and who 
11 shall superintend and direct the- inspection of mines as herein 
12 provided and as provided by any other state law not in con-
13 fl.ict with this act. 

Sec. 2. On or before January first, one thousand nine hun-
2 dred and twenty-six, the governor shall, with the consent of 

3 the senate, appoint a chief of the department of mines, who 
4 shall continue in office until December thirty-first, one thousand 
5 nine humlred and twenty-nine, or until his successor shall be 
6 duly appointed and qualified, unless sooner removed as pro-
7 vided by law, and the governor shall, with the consent of the 
8 senate, each four years thereafter, appoint a chief of the depart-

9 ment of mines for the term of four years, or until his successor 
10 be appointed and qualified. The present incumbent shall con-
11 tinue in office until Deoomber thirty-first, one thousand nine 
12 hundred and twenty-five, unless sooner removed as provided by 
13 law. 

Sec. 3. The chief of the department of mines shall before 
2 entering upon the discharge of his duties take the oath of office 

3 prescribed by the constitution and shall furnish bond in the 
4 sum of two thousand dollars, with security to be approved by 
5 the governor, conditioned upon the faithful discharge of his 
6 duty, a certificate of which oath and which bond shall be filed 
7 in the office of the secretary of state. Vacancies in the office 
8 of the chief of the department of mineR shall be filled by ap-
9 pointment for the unexpired term. 

Sec. 4. 'l'he chief of the department of mines shall be a 
2 male citizen of West Virginia, and shall be a competent person, 
3 having had at least eight years experience in the working, ven-
4 tilation and drainage of coal mines, two years of which having 
5 been in this state, and having a practicable and scientific knowl-
6 edge of all noxious and dangerous gases found in such mines. 
7 A diploma from any accredited engineering school shall qualify 
8 as two years working experience. He shall devote all of his 
9 time to the duties of his office. and shall not be directly or 

10 indirectly interested in a financial way in any coal mines in 
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11 this state. The salary of the chief of the department of mines 
12 shall be six thousand dollars per annum, and traveling ex-

13 penses, which shall be paid monthly out of the state treasury 

14 upon a requisition upon the state auditor, properly certified by 

15 the chief of the department of mines. 

Sec. 5. The chief of the department of mines shall keep a 

2 record of all inspections ma<l.e by himself and the district mine 

3 inspectors, which shall be a permanent record properly in-

4 dexed; records of the department of mines shall, at all times, 
5 be open to the inspection of any citizen of this state, and shall 

6 be laid before the governor of the state upon his request at any 
7 time. The chief of the department of mines shall have author­
s ity to visit, enter and examine any mine and may call the 
9 assistance of any district mine inspector, or inspectors to any 

10 mine. 

Sec. 6. The chief of the department of mines shall annually 
2 make a full and complete written report of his proceedings to 
3 the £()Vernor of the state for the year ending the thirty-first 
4 day of December; such report shall include the reports of the 
5 district mine inspectors; the number of visits and inspections 
6 made in the state by the district inspectors, the quantity of 
7 coal and coke produced in the state, the number of men em-
8 ployed, number of mines operated, ovens in and out of blast, 
9 improvements made, prosecutions, etc., and such other infor-

10 mation in relation to the subject of mines, mining inspections 
11 and needed legislation as he may deem of public interest a.n<l 
12 beneficial to the mining interests of the state; such report shall 
13 be filed with the governor on or before the thirtieth day of 
14 June next succeeding the year for which it was made, and such 
15 report shall be printed upon the requisition of the governor, 

16 in order that the report shall be annually printed and dis-
17 tributed among the operators, miners and citizens of the state. 

Mining Districts and Inspectors 

Sec. 7. As soon as practicable after this act becomes a law, 

2 the chief of the department of mines, by and with the approval 
3 of the governor, shall divide the state into twenty-five mining 
4 districts, in such manner as to equalize as far as practicable 
5 the work of each inspector. The chief of the depa,rtment of 
6 mines shall appoint one inspector for each mining district 
7 within the state, whose term of office shall expire the thirty-
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8 first day of December, one thousand nine hundred and twenty-
9 five, unless sooner removed as provided by law; and he shall 

10 direct and prescribe in which of said districts each of the sa.id 
11 inspectors shall serve. After December thirty-first, one thou-
12 sand nine hundred and twenty-five, appointments of all inspec-

13 tore shall be for a term of four years, except those appointment.I 
14 made to fill out une::q>ired terms. 

Qualifications and Duties of Inspectors 

Sec. 8. Every person appointed to the office of district mine 
2 inspector shall be a citizen of West Virginia, having a practical 
3 knowledge of mining and the proper ventilation and drainage 
4 of mines, and a knowledge of the gases met with in coal mines, 
5 and must be a mine11 of at least six years experience in coal 
6 mines; a diploma from any accredited school of engineering 
7 shall qualify as two years experience, or having otherwise been 
8 engaged as an employee for six years within coal mines, and 
9 he shall not while in office be interested as owner, operator, 

10 stockholder, superintendent or engineer of any coal mine, a.nd 
11 he shall be of good moral character and temperate habits. Hie 
12 term of office shall expire on December thirty-first, one thou-· 
13 sand nine hundred and twenty-five, or when his successor is 
14 appointed and qualified, unless sooner removed as provided by 
15 law. .An inspector of mines shall be removed from office by the 
16 chief of the department of mines for incompetency, neglect of 
17 duty, drunkenness, malfeasance or for other good cause. Va-
18 cancies in the office of district mine inspector shall be filled by 
19 appointment for the unexpired term. The salaries of district 
20 mine inspectors shall not be less than three thousand dollars 
21 nor more than three thousand six hundred dollars per annwn, 
22 and actual traYeling expenses; such salary to be determined 
23 by the chief of the department of mines, and based on ability 
24 and experience of the district inspector; provided, that before 
25 payment of such expense shall be made to the inspector 
26 he shall file an acount of such expense, verified by his affidavit, 
27 showing they accnied in the discharge of his official duties. 

Oath of Off ice 

Sec. 9. The district mine inspector shall, before entering 

2 upon the discharge of his duties, take the oath of office pr&-

3 scribed by the constitution and shall furnish bond in the sum of 

4 two thousand dollars with security to be approved by the gov-
. 

. 
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5 ernor; conditioned upon the faithful discharge of his duty; a 
6 certificate of which oath and which bond shall be filed in the 
7 office of the secretary of state. 

Duties 

Sec. 10. Each of the district mine inspectors shall report, 
2 in writing, weekly to the chief of department of mines, the 
3 number and condition of all mines inspected by him during 
4 each week and shall deliver to the operator, or operators, of 
5 each mine inspected a certificate of inspection, and shall post a 
6 duplicate certificate at a prominent place of the operating 
7 company where it may be conveniently read by any of the 
8 mine employees; said duplicate certificate shall remain posted 
9 until a subseQuent certificate is issued by the district mine 

10 inspector. He shall visit each mine in his district at least once 
11 in every three months or oftener, if called upon, in writing, by 
12 ten men engaged in any one mine, or the owner, operator or 
13 superintendent of such mine, and make a personal examination· 
14 of each working place and also abandoned parts of the mine 
15 where gas is liberated, and outside of the mine where any dan-
16 ger may exist to the workmen in their respective districts, and 
17 shall pa.rticulnrly examine into the condition of the mines as to 
18 ventilation, drainage and general safety and shall make a report 
19 of such examination, and he shall see that all provisions of the 
20 mining statutes are strictly carried out, and it shall be unlawful 
21 for any district mine inspector to appoint any deputy or other 
22 person to do and perform any work required of such inspector. 

Mine Maps 

Sec. 11. The operato!", or agent, of every coal mine shall 
2 make, or cause to be made, an accurate map or plan of such 
3 mine, on a scale to be stated thereon, of one hundred, two bun-
4 dred or three hundred feet to the inch; such map or plan shall 
5 show the openings or excavations, the shafts, slopes, entries, 
6 airways, with darts or arrows showing directions of air cur-
7 rents, headings, rooms, pillars, etc., and such portions of such 
8 mine or mines as may have been abandoned, the general inclin-
9 ation of the coal strata, and so much of the property lines and 

10 the outcrop of the coal seam of the tract of land on which said 
11 mine is located, as may be within one thousand feet of any part 
12 of the workings of such mine ; a true copy of such map or plan 
13 shall be delivered by such operator to the inspector of his dis-
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14 trict, to be preserved among the records of his office and turned 
15 over to his successor in office; but it is provided that in no case 

16 shall any copy of same be made without the consent of the oper-
17 ator or his a.gent; and the original map, or a true copy thereof, 
18 shall be kept by such operator at the office of the mine, and 
19 open at all reasonable times for the examination and use of the 
20 inspector, and such operator shall, twice within every twelve 
21 months, while the mine is in operation, cause such mine to be 
22 surveyed and the map thereof extended so as to accurately show 

23 the progress of the workings, the property lines and outcrops 
24 as above provided. 

25 The map, or maps, required by this section shall have the 

26 certificate of the engineer making same; acknowledged thereon 
27 before a notary public, or justice of the peace, in the following 
28 form: 

29 I, the undersigned, hereby certify that this map is correct 

30 and shows all the information to the best of my knowledge and 
31 hC']ief, requirC'd by the mining laws of this state, and covers 

32 the period ending ...................................... . 

33 ...................................... . 
34 Engineer 
35 Ac·knowlcdged before me a ............................ . 

36 this ..................... day of ............ • • .......... . 

37 ........•..•...........•..••..•.••.••.• 

38 Any engineer who shall knowingly make any such map which 
39 docs not correctly show the data required in this section, or 

40 knowingly makes any false statement in connection therewith, 
41 shall be deemed guilty of a misdemeanor and upon conviction 
42 shall be fined not less than fifty dollars nor more than two hun-
43 dred dollars. 

Sec. 12. If the operator, or agent, of any coal mine shall 
2 neglect or fail to furnish to the mine inspector of his district any 
3 copy of map, or extension thereof, as provided in the preceding 
4 section of this act, the mine inspector is hereby authorized to 
5 cause a correct survey and map, or plan, of said coal mine, or 
6 the extension thereof, to be made at the expense of the operator 
7 of such mine, the cost of which shall be recoverable from said 
8 operator as other debts are recoverable by law; and if at any 
9 time the chief of the department of mines has reason to believe 

10 that such map, or plan, or extension thereof, furnished in pur-
11 suance of the preceding section be materially incorrect, such 
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12 as will not serve the purpose for w-hich it was intended, he may 
13 have the survey and map, or plan of the extension thereof, 
14 made, or correded, and the expense of making such survey and 
15 map, or plan, or extension thereof, under the direction of said 
16 chief of the department of mines, shall be paid by the operator, 
17 •and the same may be collected as other debts are recoverable 
18 by law; and if found correct, the expense thereof to be paid by 
19 the state. 

Ventilation of Mines 

Sec. 13. Should the mine inspector discover any room, 
2 entry, airway or other working places being driven in advance 
3 of the air currents contrary to the requirements of the mining 
4 statutes, he shall order the workmen in such plaees to cease 
5 work at once until the law is complied with. 

6 · (a) The ventilation of mines shall be produced by means 
7 of fans, mechanically operated, unless 0U1erwise ordered by 
8 the chief of the department of mines. Buildings in which the 
9 ventilating fan is enclosed shall be constructed of non-combus-

10 tible material, or otherwise protected from damage by fire by 
11 such safe guards as may be approved by the department of 
12 mines. 

13 ( b) The fan ( or fans) shall be kept in operation night anti 
14 day, unless written permission be granted by the chief of the 
15 department of mines, or the district inspector in whose district 
16 the mine is located. In case of accident to a ventilating fan, or 
17 its machinery whereby the ventilation of the mine would be 
18 seriously. interrupted, the mine foreman shall order the men 
19 to withdraw immediately from the mine, and he shall not allow 
20 them to return to their work until the ventilation has been 
21 restored and the mine has been thoroughly examined by him, 
22 or by an assistant mine foreman, or fire boss, and reported 
23 safe. 

24 (c) Any operator, or agent, of a coal mine before making 
25 -any new or additional openings, shall submit to the chief of the 
26 department of mines, for his information and approval, a plan 
27 showing the proposed system of ventilation and equipment of 
28 the openings with their location and relative pooitions to adja-
29 cent developments; and no such new or additional openings 
30 shall be made until approved by the chief of the department of 
31 mines. 
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32 (d) The operator, agent or mine foreman of every coal 
33 mine, whether worked by shaft, slope or drift, shall provide 

34 and hereafter maintain for every such mine adequate ventila-

35 tion affording no less than one hundred cubic feet of air per 

36 minute for each and every person employed in such mine and 

37 as much more as the district mine inspector may require, which 

38 shall be circulated around the main beadings and cross head-

39 ings and working places to an extent that will dilute, render 

40 harmless ru1d carry off the noxious and dangerous gases liber-

41 ated therein. As working places advance, break throughs for 

42 air shall be made not to exceed eighty feet apart, in pillars, or 

43 lino brnttice or other approved methods of ventilation shall be 

44- used so as to properly ventilate the face. AU the break 

45 throghs between t.he intake and return ai1· ways not required 

46 for the passage of air shall be closed with stoppings substan-

47 tiall�· built with suitable material, whieh shall be approYed by 

48 the district mine inspector, so as to keep working places well 

49 W!1til11tc,l. 

50 (e) With the approval of the mining department greater 

51 distances than specified above may be ma<le between break 

52 t lm,ug-hs. 

53 (/) No more than sixty persons shall be permitted to work 

54 in the same air current, provided that a larger number, not 

55 exceeding eighty persons, may be allowed by the district mine 

56 inspector where, in his judgment, it is impracticable to comply 

57 with the foregoing requirements. 

58 (u) No operator, agent or mine foreman shall permit any 

59 persons to work where they are unable to maintain at least 

60 one hundred cubic feet of air per minute; but this shall not be 
61 construed to prohibit the operator from employing men to make 
62 the places of employment safe and to comply with this require-
63 ment; prnvided furl her, that while the repair work necessary 

64 to ,::et the miue i11 condition to comply wit,h the law is in prog-
65 ress, no person or persons shall be permitted to enter that part 
66 of the mine affected except those actually employed in doing 
67 the necessary repair work. 

68 (h) No product of petroleum, or alcohol, or any compound 
69 that in the opinion of" the inspector will contaminate the air 

70 to such an extent as to be injurious to the health of the mintlr 
71 shall be used as motive power in any mine. 
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72 ( i) In all mines liberating explosive gas and where there 
73 is any reason to believe that gas will be encountered in the 
74 future workings and developments of the mine, the minimum 
75 ventilation shall be one hundred and fifty cubic feet per min-
76 ute, for each and every person employed therein, and as much 
77 more as one or more of the district mine inspectors may deem 
78 requisite, and all stoppings on the main entries shall be sub-
79 stantially built of masonry, concrete or other incombustible 
80 material whieh shall be approved by the district mine inspector 
81 so as to keep the working places well ventilated; doors on main 
82 ha.ulways shall be avoided in gaseous mines where practicablP., 
83 and overcasts built of masonry or other incombustible material 
84 and of ample strength shall be adopted, and where doors are 
85 used they must be built in a substantial manner and hung so a.<1 
86 to close automatically when unobstructed. 
87 (j) All unused working and abandoned parts of the mineH 
88 must be protected by such safe guards as will prevent, so fa.r 
89 as practicable, the accumulation or overflow of gas therein, and 
90 all a.venues leading thereto shall be so arranged and conducted 
91 as to give cautionary notice to all persons of the danger in en-
92 tering therein; and in order to secure safety of the workmen in 
93 general against the danger in said unused or abandoned sections 
94 of the mine, notice shall be posted warning all persons not to 
95 enter such parts of said mine, except persons authorized to 
96 make examination of such section and it shall be unlawful for 
97 any person, except as aforesaid, to enter such parts of said 
98 mine. 

Sec. 14. In all mines accumulations of fine dry coal dust 
2 shall, as far as practicable, be removed from the mine and all 
3 dry and dusty sections kept thoroughly watered down at all 
4 times, or rock dusting or other approved means used for allay-
5 ing dust. 

See. 15. The operator, or agent, of every coal mine worked 
2 by shaft. shall forthwith provide. and hereafter maintain, a 
3 metal tube, telephone or other approved means of communica-
4 tion from the top to the bottom of such sha.ft suitably adapted 
5 to the free passage of sound through which conversation may 
6 be held between persons at the top and at the bottom of the 
7 shaft; also the ordinary means of signaling, and a.n approved 
8 safety catch, and a sufficient cover overhead on every cage used 
9 for lowering Ol" hoisting persons, and at the top of t.he shaft 
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10 an approved safety gate, and an adequate brake on the drum 
11 of every machine used to lower or .hoist persons in such shaft; 
12 and the said operator or agent shall have the machinery used 

13 for lowering or hoisting persons into or out of the mine kept. 
14 in safe condition, and inspected once in each twenty-four hours 
15 by some competent person, and there shall be cut out or around 
16 the side of hoisting shaft or driven through the solid strat& at 
17 the bottom thereof a traveling way of noU less than five feet 
18 high and three feet wide to enable a person to pass the shaft in 
19 going from one side of it to the other without p�ng over or 
20 under the cage or other hoisting apparatus. 

Sec. 16. The operator or agent of every shaft mine shall in-
2 stall a uniform system of checking the employees in and out of 
3 the mine, whereby each employee upon entering the mine shall 
4 be given a check by which he shall be identified, and which 
5 check shall be placed in its proper place on the check board by 
6 the employee when leaving the mine. 

Sec. 17. No operator or agent of any coal mine worked by 
2 shaft, slope or· incline, shall place in charge of any engine or 
3 drum used for lowering or hoisting any persons employed in 
4 such mine any but competent and sober engineers or drum 
5 run11ers; and no engineer in charge of such machinery shall 
6 allow any person, except such as may be deputed for this pur-
7 pose by the operator or agent, -to interfere with any part of the 
8 machinery; and no person shall interfere with, or intimidate 
9 the engineer or drum runner in the discharge of his duties 

10 and in no case where the mine is operated or worked by shaft 
11 or slope shall more than ten persons ride in any cage or car at 
12 one time, without the approval of the chief of the department of 
13 mines first having been obtained, and no person shall ride on " 
14 loaded cn�e or car in any shaft or slope, or on any incline. 

Sec. 18. In every mine where one hundred, or a less number 
2 of men are employed under ground, it shall be the duty of the 
3 operator thereof to keep always on hand at the mine two prop-
4 erly constructed stretchers, two woolen and waterproof blan-
5 kcts, an<l nil necessary requisites which may be advised by the 
6 medical practitioner employed by the company, and for each 
7 additional fifty men so employed, one additional stretcher and 
8 equipment as above specified shall be furnished. 

Sec. 19. The operator or agent of every coal mine sha11 
2 fttrnish the inspector proper facilities for entering such mine 
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3 and making examinations or obtaining information; and if any 
4 inspector sha.11 discover that any mine does not in respect to 

5 appliances for the safety of the persons employed therein con-
6 form to the provisions of this act, or that by reason of any 
7 defect or practice in or at such mine tile lives or health of 

8 persons employed therein, are endangered, he shall imroe-
9 diately, in writing, notify such operator or agent thereof, stat-

10 ing in such notice the particulars in which he considers such 
11 mine to be defective or dangerous and if he deems it necessary 
12 for the protection of the lives and health of the persons em-

13 ployed in such mine he shall, after giving notice of one day to 
14 the said operator or agent, in writing, notify immediately the 

15 chief of the department of mines, who shall immediately exam-
16 inc the mine reported to be unsafe. 

17 (a) If, upon such examination, the mine reported to be 

18 unsafe is in fact found to be in an unsafe condition, the chief 
19 of the department of mines shall forthwtih order the mine to 
20 be closed until it is placed in a safe and proper condition for 

21 mining operations; the owner or operator of any mine so closed 
22 may apply to the circuit court wherein such mine is located, or 

23 the judge thereof in vacation, by petition for an order directing 

24 said mine to be re-opened, and such court, or the judge thereof 
25 in vacation, shall immediately hear and determine the matters 

26 arising upon such petition, and if upon full hearing thereof the 

27 court, or the judge thereof in vacation shall find that said mine 
28 is in a reasonably safe condition, the prayer of said petition 
29 shall be granted; but notice of said hearing shall be given to 
30 the district mine inspector and the chief of the department of 
31 mines three days at the least before said hearing ; and in all 
32 such hearings the attorney general shall appear for the state 
33 and defend the same. 

· Sec. 20. Mines, which in the opinion of the department of 
2 mines, liberate explosive gas in dangerous quantities from the 
3 coal or adjacent strata shall be worked exclusively by the use 
4 of locked safety lamps, or approved electric lamps, and no open 
5 lamps, or torch shall be used except as may be permitted in 
6 writing by the district mine inspector; the safety lamps used 
7 for examining any mine or which may be used for working 
8 therein shall be furnished by, and be the property of, the 
9 operator of the mine, and shall be in charge of some person 
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10 to be designated by the fire boss, and at least two safety lamps 
11 shall be kept at every coal mine, whether such mine liberates 
12 fire damp or not. 

· Sec. 21. It shall be unlawful for the operator, agent or· 
2 mine foreman of any coal mine, to employ any person to work 
3 in said mine, or permit any persons to be in said mine for the 
4 purpose of working therein, unless they are in communication 
5 with at least two openings, or outlets, to each seam, separated by 
6 natural strata, such openings to be not less than three hundred 
7 feet apart, if the mine be worked by shaft, and not less than 
8 fifty feet apart at the outlets, if worked by slope or drift; but 
9 this requirement of a distance of three hundred feet between 

10 openings or outlets to shaft mines, shall not apply where such 
11 openings, or outlets, have been made prior to the passage of this 
12 act. 'l'o each of said outlets there shall be provided from the 
13 interior ol' the mine, a safe and available roadway properly 
14 drained, which shall at all times, while the mine is in operation, 
15 be kept free from all obstructions that might prevent travel 
16 thereon in case of an emergency; and if either of said outlets 
17 be by shaft, it shall be fitted with safe and available appliances, 
18 such as stairs or hoisting machinery, which shall at all times, 
19 when the mine is in operation, be kept in order and ready for 
20 immediate use, whereby persons employed in the mine may 
21 readily escape in case of accident, and in addition to the regular 
22 hoisti11µ- rnaehiner_v eYery shaft m,cd for lowering or hoist.in� 
23 men shall be proYided with a complete emergency windlass, 
24 or other hoistinu- device of ample strength for hoisting men 
25 from the mine, the same to be approved by the department of 
26 mines. 
27 'l'hi!: section sha!J not apply to any mine while work is being 
28 prosecuted with reasonable diligence in making communication 
29 between said outlets, necessary repairs and removing obstruc-
30 tions. so lonu- ns not more Uian twenty persons are employed 
31 at any one ti1-ne in said mine; neither shall it apply to any mine, 
32 or part of a mine, in which a second outlet has been rendered 
33 unavailable by reason of the final robbing of pillars, prepara-
34 t.orv to uba11t!o11me11t, so long- a,; not. more than twenty persons 
35 ar� employed therein at any one time; but before a limited 
36 number of men are so permitted to work, approval of the 
37 necessity therefor shall first be obtained from the department 
38 of mines by the operator. 
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See. ·22. The operator or agent of every coal mine shall 
2 annually, during the month of January, mail or deliver to the 
3 chief of the department of mines, a report for the preceding 
4 twelve months, ending with the thirty-first day of December; 
5 such report shall state the names of the operators and officet·s 
6 of the mine, the quantity of coal mined and such other infor-
7 mation, not of a private nature, as may from time to time be 
8 required by the chief of the department of mines; blank forms 
9 of such reports shall be furnished by the chief of the depart-

10 ment of mines. At any time any person, company or corpora-
11 tion operating a coal mine shall transfer the ownership of a.py 
12 mine to another person, company or corporation, the person, 
13 company or co��ration, transferring such ownership shall, 
14 within thirty days make a report to the chief of the department 
15 of mines of such chan�e, and a statement of the tons of coal 
16 -produced since the first of January last, previous to the date 
17 of such sale or transfer of such mine or mines. 

Sec. 23. In any mine in which solid shooting is done the 
2 district mine inspector is authorized to prescribe the condition 
3 under which solid shooting may be done; any operator or mine 
4 foreman. who causes or permits any solid shooting- to be done 
5 therein without first having obtained a written permit from the 
6 district inspector, or any miner therein who shoots coal from 
7 the solid without first having obtained permission so to do 
8 from the operator or mine foreman, shall be guilty of a misde-
9 meanor and upon conviction shall be fined as hereinafter pro-

10 vided. 

See. 24. No steam locomotive shall be used in mines where 
2 men are actually employed in the extraction of coal, except by 
3 the consent of the district mine inspector, but this shall not be 
4 construed to prohibit any mine owner from operating a steam 
5 locomotive through any tunnel, haulway or part of a mine that 
6 is not in actual operation and furnishing coal. 

S-ec. 25. There shall be adopted by the operator of every 
2 mine in this state· special rules for the government and oper-
3 ating of his mine or mines, covering all the work pertaining 
4 thereto in and outside of the same, which, however. shall not 
5 be in conflict with the provisions of the mining la,vs of this 
6 state. Such rules when established shall be printed on card-
7 board, in the languages spoken by ten or more employees, and 
8 shall be posted up in the drum house, tipple or some other 
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9 conspicuous place about the mines where the same may be 

10 seen and observed by all employees at such mines, and where 

11 said rules are so posted the same shall operate as a notice to all 

12 employees at such mine of their acceptance of the contents 

13 thereof; and it shall be the duty of each mine operator to fur-
14 nish a printed copy of said rules to each of his employees when 

15 requested by either or any of them. 

Sec. 26. No miner, workman or other persons, shall know-

2 ingly injure any shaft, lamp, instrument, air course, or brattice 
3 or obstruct or throw open airways or carry matches or open 
4 lights iu the places worked by safety lamps or disturb any part 

5 of the machinery or appliances, open a door used for directing 

6 ventilation and not close it again, or enter any. part of a mine 
7 against caution or disobey any order given in carrying out any 

8 of the provisions of this act, or do any other act whereby the 

9 life or health of any person employed in the mine or the se-

10 curity of the mine is endangered. 

11 (a) In mines where electric or safety lamps are used no 
12 miner, workman or other person shall at any time enter any 
13 mine and carry therein any intoxicating liquors, matches, pipes, 
14 cigars, cigarettes, or any device for making lights or fire not 

15 authorized or approved; and in all such mines the operator 
16 shall, at least once each week, search or cause to be searched, 
17 any person entering or about to enter any mine, to prevent such 
18 person from taking or carrying therein any of the above men-
19 tioned articles, and no person shall be permitted to enter the 
20 mine while under the influence of int.oxicating liquors: 

Sec. 27. Nor shall any person or persons or combinations 
2 of persons, by force, threats, menaces of intimidations of any 
3 kind prevent or attempt to prevent from working in or about 
4 any mine any person or persons who have the lawful right to 
5 work in or about the same, and who desire so to work; but this 
6 provision shall not be so construed as to prevent any two or 
7 more persons from associating toget.her under the name of 
8 knights of labor, or any other name they may desire, for any 
9 lawful purpose, or for using moral suasion or lawful argument 

10 to induce any one not to work in and about any mine. 

Sec. 28. Whenever by reason of any explosion or other 
· 2 accident in any coal mine, or the machinery connected there-
3 with, loss of life or serious personal injury shall occur, it shall 
4 be the duty of the superintendent of the colliery, and in. his 
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5 absence, the mine forom1ut in chn.rgc of the .mine to give notice 
6 forthwith to the chief of tJ10 department and the inspector of 
7 the district, stnt.ing the pnrticulars of such accident; and if 
8 any one is killed tliereby, to t.hc coroner of the county also, 
9 or in his nbscnce or inability to act to any justice of the peace; 

10 and the said inspector shall, if he deems it necessary from the 
11 facts reported, immedintely go down to the scene of such acci-
12 dent and make such suggestions and render such assistance as 
13 he may deem necessary for the future safety of the men and 
14 investigate the cause of such explosion or accident and make a 
15 record t11ereof which he shall preserve with the other record-, 
16 of his office; and. to enable him to make such investigations, he 
17 shall have the power to compel the attendance of witnesses, and 
18 to administer oaths or affirmations; and the costs of such inves-
19 tigation shall be paid by the county in which such accident 
20 occurred in the same manner as the costs of the coroner's 
21 inquest are now paid. If the coroner or justice shall determine 
22 to hold an inquest upon the body of any person killed as afore-
23 said, he shall impanel a jury, no one of whom shall be directly 
24 or indirectly interested. The chief of the department of mines 
25 or the district inspector, if present at such inquest, shall have 
26 the rig:ht to appear and testify and to offer any testimony that 
27 may be relevant and to question and cross-question any wit-
28 ness; and the coroner or justice shall deliver to the inspector a 
29 copy of the testimony and verdict of the jury. 

Sec. 29. No operator, agent or mine foreman shall provide 
2 a hors·e or mule stable inside of any mine unless space is exca-
3 vatecl in solid strata of rock, slate or coal. If excavated in the 
4 ·coal seam, the wall shall be built of brick, stone or concrete 
5 not less than four inches in thiclrness, or steel plates and the 
6 said wall shall be built from the bottom slate to the roof. No 
7 wood or other combustible material shall be used in the con-
8 struction of the inside of said stable. 'l'he air current used for 
9 the ventilation of the said stable shall not be intermixed with 

10 the air current used for ventilating any other portion of the 
11 mine, but shall be conveyed directly to the return air current. 
12 No open lights shall be permitted in any st.able in any mine. 
13 No hay or straw shall be taken into any mine, unless pressed or 
14 made up in compact bales. which shall be kept in a storehouse 
15 built anart from the stable, constructed in the same manner 
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16 as the stable. Under no circumstances shall hay be stored in 
17 the stable. All refuse and waste shall be removed from the 
18 stable and shall not be allowed to accwnulate in the mine. 

Sec. 30. All magazines used for storing powder or other ex-
2 plosives in greater quantities than an estimated daily supply 
3 shall be located not less than three hundred feet from any mine 
4 opening or building used or occupied by any person or persons; 
5 and the outside construction of such magazines shall be of non-
6 combustible material. 

Electricity in Mines 

Sec. 31. The operator, agent or mine foreman of any coal 
2 mine in which electricity is used as means of power shall com-
3 ply with the provisions of sections thirty-two to forty-one. in-
4 elusive. 

Sec. 32. On all haulage roads, landings and partings, where 

2 men are required to regularly work or pass under trolley or 
3 other bare power wires which are placed less than six and one-
4 half feet above top of rail, a suitable protection shall be pro-
5 vided. This protection shall consist of channeling the roof. 
6 placing boards along the wire. which shall extend below it. or 
7 the use of other approved devices that afford protection. 

See. 33. All machine feed wires shall be placed on glass 
2 or porcelain insulators, which shall be so placed as to prevent 
3 the wires coming in contact with the coal. 'When machine or 
4 feed wires are carried in same entry as trolley wire, they shall 
5 be placed on the same side as the trolley wire, between trolley 
6 wire and rib and protected so far as practicable from contact 
7 th1•1"C•\\·i1 h. a11rl po,-il in' f1·Pd win•,- t•l"o�-;ini,r plll('('S where perso11s 
8 or animals are required to travel, shall be safely guarded 01· 

9 protected from such persons or animals coming in contact 
10 therewith, as proviucd in the preceding section. 

Sec. 34. All trolle_,, and positive feed wires shall be placed 
2 on opposite sides of tl'ack from r('fuge holes or necks of room, 
3 when so ordered by the department of mines, and wires may 
4 be place<l across the necks of rooms when protected as provided 
5 for in section thirty-two. Switches 01· circuit-breakers shall 
6 be provided to control the current at the mine, and all im-
7 portant sections in the mine. 

See. 35. All power wires and cables in hoisting shafts or 
2 manway compartments shall be properly insulated, substantially 
3 fixed and well protected. 
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Sec. 36. Electric haulage by locomotives operated from trol-
2 ley wire is not permissible in any mines worked by safety or 
3 approved electric lamps, except upon the intake airway, fresh 
4 from the outside. 

Electric Coal Cutting Machines 

Sec. 37. All electric coal-cutting machines used in gaseous 
2 portions of the mine shall be flame proof, and be approved by 
3 the department of mines. No man shall be placed in charge of 
4 a coal-cutting machine in any gaseous portion of a mine who is 
5 not a competent person, capable of determining the safety of 
6 the roof and the sides of the working places and detecting the 
7 presence of explosive gas. Machine runners shall be compelled 
8 to undergo an examination to determine their fitness to detect 
9 explosive gas before they are permitted to have charge of ma-

10 chines in mines liberating gas, unless they be accompanied by 
11 a certified fire boss, or a man having passed such an examina-
12 tion. Said examination to be given by the mine foreman, blank 
13 forms for same to be furnished by the department of mines, a 
14 copy to be retained on file at the mine office and the original 
15 sent to the department of mines, fully made out and signed 
16 by the machine runner and mine foreman. 

Sec. 38. In any gaseous portion of a mine, a coal-cutting 
2 machine shall not be brought within the last break through next 
3 the working face, until the machine man shall have made an in-
4 spection for gas in the place where the machine is to work, 
5 unless such examination is then made by some other competent 
6 person authorized or appointed for that purpose by the mine 
'l foreman. If any explosive gas is found in the place, the machine 
8 shall not be taken in until the .gas is removed.. 

Sec. 39. In working places where gas is likely to be encoun-
2 tered, a safety lamp, or other suitable apparatus for the detec-
3 tion of fire damp, shall be provided for use with each machine 
4 when working, and should any indication of fire damp appear 
5 on the flame of the safety lamp, or other apparatus used for the 
6 detection of fire damp, the person in charge shall immediately 
7 stop the machine, cut off the current at the nearest switch, and 
8 report the matter to the mine foreman, or fire boss, and the 
9 machine shall not again be started in such place until the mine 

10 foreman, fire boss, or a person duly authorized by either has 
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11 examined it and pronounced it safe. All coal-cutting machines 
12 shall be provided with a box specially designed for carrying 
13 safety lamps for the protection of such lamps. 

Sec. 40. No coal-cutting machine shall be continued in opera-
2 tion in a gaseous portion of a mine for a longer period than half 
3 an hour without an examination as above described being made 
4 for gas, and, if gas is found, the current shall at once be 
5 switched off the machine, and the trailing cable shall forthwith 
6 be disconnected from the power supply. 

Duties of Machine Men 

Sec. 41. Machine runners and helpers shall use care while 
2 operating mining machines. They shall not permit any person 
3 to remain near the machine while it is in operation ; they shall 
4 examine the roof of the working place and see that it is safe 
5 before starting to operate the machine. They shall not move 
6 the machine while the cutter chain is in motion. 

Fire Boss and His Dutiu 

Sec. 42. It shall be the duty of every mine owner or operator 
2 in this state whose mines are known to liberate fire damp or 
3 other dangerous gas or gases to employ a fire boss, or bosses, if 
4 necessary, who shall be a citizen and resident of this state, and 
5 who shall hold a certificate of competency for such position, 
6 issued to him by the department of mines, after taking an ex-
7 amination held by the department of mines under its rules and 
8 regulations for such examination. He shall have such knowl-
9 edge of fire damp and other dangerous gases as to be able to de-

10 tect the same with the use of safety lamps, and shall have a 
11 practical knowledge of the subject of the ventilation of mines 
12 and the machinery and appliances used for that purpose, and 
13 be a p<'rson with at lC'ast three years' experience in mines liber-

14 ating explosive gases. 
Sec. 43. It shall be the duty of said fire boss, or bosses, 

2 where employed in such gaseous mines to prepare a danger 
3 signal with red color at the mine entrance and no 
4 person except the mine owner, operator or agent, and 
5 only then in case of necessity, shall pass b e yo n d  
6 this danger signal until the mine has been examined by the 
7 fire boss and the same or certain parts thereof reported by 
8 him to be safe. It shall further be the duty of said fire boss .. or 
9 bosses, to go into all the working places of such mine or 
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10 mines, where gas is known to exist, or liable to exist, and care-
11 fully examine the same with a safety lamp, and do, or cause to 

12 be done, whatever may be necessary to remove from such work-
13 ing place or places, all dangerous or noxious gases, and make 
14 the same safe for persons to enter therein as workmen in such 
15 mine or mines; such examination and removal of said gases 
16 shall begin within three hours before the time each shift com-
17 mences work, and it shall be the duty of the said fire boss at each 
18 examination to leave evidence of his presence at the face of 
19 every place examined, by plainly marking on a board at the face 
20 for that purpose, the date of examination. If the mine is safe, 
21 he shall remove the danger signal at the mine entrance, or 
22 change the color thereof to safety, in order that the employees 
23 may enter said mine and begin work. 

Sec. 44. The fire boss shall, upon having completed the ex-
2 amination of the mine before each shift, make a written record 
3 of the condition of the mine within a book having a form pre-
4 scribed by the chief of the department of mines, which record 
5 shall at all times be kept at the mine, subject to the inspection 
6 of the district mine inspector or chief of the department of 
7 mines. 

Sec. 45. In the performance of the duties deYolving- upon the 
2 fire bosses they shall have no superior officers, but all the em-
3 ployees working inside of said mine or mines shall be subordi-
4 nate to said fire boss or bosses, in his pa.1·tieula1· work. 

Sec. 46. It shall be unlawful for any person to enter said 
2 mine or mines for any purpose at the beginning of work upon 
3 each shift therein until such signal or warning has been given 
4 by said fire boss or bosses on t.he outside of said min(' or mine.� 
5 as to the safety thereof, as by statute provided, except under 
6 the direction of said fire boss or bosses, and then for the pur-
7 pose of assisting- in making saill mine sa.fc; and each person wh,, 
8 shall enter such mine except as aforesaid, before such notice or 
9 signal has been given, or any operator, agent or fire boss who 

10 shall violate the provisions of this act, shall be guilty of a mii;i-
11 demeanor and upon conviction thereof suffer the penalties as 
12 hereinafter provided. 

Mine Forenian and His Duties 

Sec. 47. In order to better secure the proper ventilation of 
2 every coal mine, and promote the health and safety of persons 
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3 employed therein, the operator or agent shall employ a compe-
4 tent and practical inside overseer, to be called mine foreman, 
5 who shall be a citizen and resident of this state, having bad at 
6 least five years' experience in the working, ventilation and 
7 drainage of coal mines, and who shall hold a certificate of com-
8 petency for such position, issued to him by the department of 
9 mines, after taking an examination held by the department of 

IO mines under its rules and regulations for such examinations. In 
11 mines in which the operations are so extensive that all the duties 
12 devolving upon the mine foreman cannot be discharged by one 
13 man, competent persons having had at least three years' ex-
14 periencc in coal mines may be designated and appointed as as-
15 sistants, who shall act under the mine foreman's instructions, 
16 and shall be responsible for their conduct in the discharge of 
17 their duties under such designation or employment. 

Sec. 48. The duties of the mine foreman shall be to keep a 
2 careful watch over the ventilating apparatus and the airways, 
3 traYcling ways, pumps and drainage; and shall see that as the 
4 miners adrnnce their excavations proper break tbroughs are 
5 made as required by law to properly ventilate the mine, and 
6 that all loose coal, slate and rock overhead in the working places 
7 and along the haulways be remoYed or carefully secured so as 
8 to prevent danger to persons employed in such mines; and that 
9 sufficient props, caps and timbers, as nearly as possible of suit-

IO able dimensions, are furnished for the places where they are to 
11 be used, and such props, caps and timbers shall be delivered 
12 and placed at such points as the rules for the government of 
13 each respective mine provides for them to be delivered. The 
14 said mine foreman shall have all water drained or hauled out 
15 of the working places where the same is practicable before the 
16 miners enter and said working places kept dry as far as prac-
17 ticable while the miners are at work. It shall be the duty of 
18 the mine foreman to see lhat the cross cuts are made, as re-
19 quired by Jaw; that the ventilation shall be conducted by means 
20 of said cross cuts through the rooms by means of check doors 
21 placed on the entries or other suitable places, and he shall not 
22 permit any room to be opened in advance of the ventilating 
23 current. The mine foreman shall measure the air current with 
24 an anemometer at least twice each month at the inlet and out-
25 let and at or .near the faces of the advanced headings, and shall 
26 keep a record of such measurements in a book having a form 
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27 prescribed by the chief of the department of mines; sign boards 
28 directing the way to outlets or eseapeway shall be conspicuously 
29 placed throughout the mine. 

Sec. 49. The mine foreman shall require that all slopes, en-
2 gine planes and haulage roads used by any persons in the mine 
3 shall be made of sufficient width to permit persons to pass mov-
4 ing cars with safety; or refuge holes shall be made on one side of 
5 said haulage road not less than five feet in width, nor less than 
6 four feet in depth, and on a level with the road. The refuge 
7 holes shall be not more than eighty feet apart, and shall be kept 
8 free from obstructions. The roof and sides thereof shall be 
9 made secure and kept whitewashed at all times. 

Sec. 50. On all haulways, where hauling is done by machin-
2 ery of any kind, the mine foreman shall provide a proper sys-
3 tem of signals, and a conspicuous light on the front and rear of 
4 every trip or train of cars when in motion in a mine. When 
5 hoisting or lowering of men occurs in the morning before day-
6 light, or in the evening after darkness, at any mine operated 
7 by shaft, the mine foreman shall provide and maintain at the 
8 shaft mouth a light of a stationary character sufficient to i;how 
9 the landing and all surrounding objects distinctly, and suffi-

10 cient light of a stationary character shall be locatetl at the bot-
11 tom of the shaft so that persons coming to the bottom may 
12 clearly discern the cages and other objects contiguous thereto. 
13 The mine foreman shall require that no cages on which men are 
14 riding shall be lifted or lowered at a rate of speed greater than 
15 six hundred feet per minute, and that no mine cars, either 

· 16 empty or loaded, shall be hoisted while men are being lowered or 
17 hoisted, and no cages having an unstable self dump platform 
18 shall be used for the carrying of workmen unless the same is 
19 provided with some device by which. the same may be securely 
20 locked when men are being hoisted or lowered into the mine. 

Mine Foreman an<l Assistants 

Sec. 51. · It shall further be the duty of the mine foreman to 
2 have bore holes kept, not less than twelve feet in advance of the 
3 face, and, where necessary, on sides of the working places that 
4 are being driven toward and in dangerous proximity to an 
5 abandoned mine or part of mine, suspected of containing in-
6 flammable gases or which is filled with water. 

Sec. 52. It shall be the duty of the mine· foreman, or the 
2 assistant mine foreman, of every coal mine in this state, to see 
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3 that every person employed to work in such mine shall, before 
4 beginning to work therein, be instructed in the particular dan-
5 ger incident to his work in such mine, and furnished a 
6 copy of the mining law and rules of such mine. Every inex-
7 perienced person so employed· shall work under the direction of 
8 the mine foreman, his assistant or such other experienced 
9 worker as may be designated by the mine foreman or assistant 

10 until he is familiar with the danger incident to his work. 
S-ec. 53. The mine foreman or his assistants shall visit and 

2 ca re fully examine each working place in the mine each day 
3 while the miners of such places are at work, and shall direct 

4 that each and every working place shall be secured by props 
5 or timbers where necessary, to the end that the working places 

6 shall be made safe; should the mine foreman or his assistants 
7 find a place to be in a dangerous condition, they shall not leave 
8 the place until it is made safe, or remove the persons working 
9 tlwrein until the place is made safe by some competent per-

10 sons designated for that purpose. 
S�c. 54. The mine foreman shall see that every mine liber-

2 ating expl�sive gas is kept free of standing gas in all work-

3 ing places and roadways. Any accumulations of explosive gas 
4 or noxious gases in the worked out or abandoned portions of 
5 any mine shall be removed as soon as possible after its discov-
6 cr_v, if it is practicable to remove it. All places in live sectionc; 
7 that arc temporarily abandoned shall be examined as live work-
8 iugs by the fire boss on regular inspections. No person who 
9 may be endangered by the presence of said explosive gas or 

10 noxious gases shall be allowed in that portion of the mine until 
11 said gases have been removed. The mine foreman shall direct 
12 and sec that all dangerous places and the entrance or entrances 
13 to worked out and abandoned places in all mines are properly 
14 fenced off across the openings, so that no person can enter, and 
15 that danger signals are posted upon said fencing to warn per-
16 sons of the existing danger. 

Removal of All Dangers Reported 

Sec. 55. The mine foreman shall give prompt attention to 
2 the removal of all dangers reported to him by his assistants, 
3 the fire boss, or any other person working in the mine, and in 
4 case it is impracticable to remove the danger at once, he shall 
5 notify every person whose safety is menaced thereby to remain 
6 away from the portion where the dangerous condition exists. 
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7 He or his assistants shall, at least once each week, travel and 
8 examine all the air courses, roads and openings that give access 
9 to old workings or falls, and make a record of the condition of 

10 all places where danger has been fow1d, with ink, in the book 
11 provided for that purpose. 

Sec. 56. The mine foreman shall notify, in writing, the 
2 operator or agent of the mine of his inability to comply with 
3 any of the requirements of these sections, and it shall then be-
4: come the duty of any operator, or agent, to at once attend to 
5 the matter complained of by the mine foreman so as to enable 
6 l1im to comply with the provisions hereof ·if the same can be 
7 practically done. If any operator of a mine shall in any man-
8 ner refuse to furnish all supplies necessary for the mine fore-
9 man to comply with the requirements of this act, after being 

IO requested so to do in writing by the mine foreman, he shall be 
11 guilty of a misdemeanor, and upon conviction th:'!reof, shall be 
12 fined as hereinafter provided. 

Countersigning Fire Bosses' Report 

Sec. 57. The mine foreman shall also, each day, read care-
2 fully and countersign with ink, all reports enterc,l in th<> record 
3 book of the fire bosses. 

Sec. 58. In case of the death or resignation of a mine fore-
2 man, the superintendent or manager shall appoint a certified 
3 man, if one be available; and if not, he may temporarily appoint 
4 any other competent man who may serve with the approval of 
5 the chief of the department of mines until the next. examination. 
6 He shall, while acting as mine foreman, be liable to the same 
7 penalty as the mine foreman for any violations of this act. 

Explosives and H a1tlage 

Sec. 59. No miner or other employee shall take into any mine 
2 in this state any larger quantity of powder or other explosive 
3 than he may reasonably expect to use in any one shift, and all 
4 powder shall be carried into the mine in a metallic canister or 
5 fiber receptacle, of a capacity not to exceed five pounds, which 
6 shall be properly closed with an approved top. 

Sec. 60. Every miner shall thoroughly examine the roof and 
2 general conditions of his working place before commencing 
3 work, and if he finds loose rock or other dangerous conditions. 
4 he shall not commence work in such place until it has been 
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5 made safe, or unless it be for the purpose of making said place 
6 safe. 

Sec. 61. Every workman in want of props, cap pieces and 
2 timbers shall notify the mine foreman, or such other person 
3 who may be designated for that purpose, at least one day in 
4 advance, giving the approximate length and number of props 
5 or timbers and cap pieces he requires; but in case of an emer-
6 gency the timbers may be ordered immediately upon discovery 
7 of any danger, and it shall be the duty of each miner to prop-
8 erly prop and secure his place in order to make the same se-
9 cure for him to work therein. 

Sec. 62. No shots shall be fired in any place known to lib-
2 erate explosive gas until such place has been properly examined 
3 by a competent person who is designated for that purpose, and 
4 no shots shall be fired in any place where gas is detected until 
5 said gas has been removed by means of ventilation. No person 
6 shall fire more than one shot at a time, and after firing said shot 
7 he shall not return to the working place until the smoke has 
8 cleared away ; and before starting to work he shall make a care-
9 ful examination as to the condition of the roof, and do what is 

10 nccC>ssary to make the place safe before beginning to load coal. 
Sec. 63. In no case shall more than one kind of explosive be 

2 used in the same drill hole, and every blasting hole shall be 
3 tamped, except as is necessary to accomplish cushion blasting, 
4 full from the explosive to the mouth, and no coal dust or inflam-
5 mable material shall be used for tamping. Cushion blasting 
6 shall not be allowed in any case unless written permission is 
7 granted by the department of mines. Dynamite shall not be 
8 used in blasting coal. No fuses shall be used unless permission 
9 is granted by the mine foreman and in no case shall fuses be 

10 used of less lengt.h than the drill hole. 
11 (a) Where permissible explosives are used the detonators 
12 nnd explosives shall he kept separate; and no black powq.er, 
13 high explosives or detonators shall be hauled on any trip oper-
14 ated by electric hauh1ge motors, unless enclosed in non-condnct-
15 ing boxes approved by the district inspector. 
16 (b) Trips hauling explosives shall not carry workmen other 
17 than those operating the trip, and explosives shall not be hauled 
18 into or out of the mine within five minutes preceding or follow-
19 ing any trips in which men are handled; and when traveling 
20 with air current, the explosive trip shall precede; if against the 
21 air current, the man trip shall precede. 
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Sec. 64. No person, except the persons necessary to operate 
2 the trip or car. shall ride on any loaded car or on the outside 
3 of any car, or get on or off a car while in motion. 

Duties of Motormen and 1',·ip Ri'.de,·s 

Sec. 65. Motormen and trip riders shall use care in handling 
2 locomotives and cars. It shall be their duty to see that there is 
3 a conspicuous light on the front and rear of each trip or train 
4 of cars when in motion. They shall not permit any person or 
5 persons to ride on locomotives or loaded cars unless granted 
6 permission by the mine foreman. 

Reporting Accidents 

Sec. 66. Whenever any accident occurs in or about any coal 
2 mine to any employee or person connected with the mining 
3 operation, resulting in personal injury or death, the operator or 
4 agent shall, within twenty-four hours after the happening of 
5 such accident, report the same to the chief of the department 
6 of mines and to the district mine inspector of the district in 
7 which the accident occurs, in writing, giving full details thereof 
8 upon forms prescribed and furnished by the department of 
9 mines. 

See. 67. The operator, agent or mine foreman shall upon the 
2 discovery of fire in or about any inine immediately notify the 
3 chief of the department of mines and the district mine inspector 
4 in whose district the mine is located. 

Sec. 68. Any operator, agent, superintendent or mine fore-
2 man, having in charge any mine, who. shall knowingly permit 
3 any person to ,vork in any part of a mine in violation of written 
4 instructions issued by the mine inspector, made in compliance 
5 with the requirements of this act, shall, upon conviction, be 
6 fined as hereinafter provided. 

Sec. 69. There is hereby established in the college of engi-
2 neering of the West Virginia university a mining experiment 
3 station (or bureau of mine research), which will have for il:8 
4 purpose the conducting of investigations and· making tests, to 
5 better safeguard the lives of miners, and to bring about greater 
6 efficiency and conservation in the mining and mineral indus-
7 tries, to make such tests and investigations as may be required 
8 by the department of mines in the prosecution of its work, to 
9 conduct such experiments and tests as may promote the devel-



Ch. 88] STATE MINE LAW 323 

10 opment of the mineral industries of the state, to co-operate with 
11 the department of mines in the investigation of the cause of 
12 mine disasters and common mine accidents. The work of the 
13 mining experiment station ( or bureau of mine research) shall 
14 be conducted under such rules, regulations and methods as may 
15 be prescribed by the board of regents and· approvedi by the de-
16 partment of mines. 

Definitions 

Sec. 70. :MINE: In this act the term mine includes the 
2 shafts, slopes, drifts, or incline planes connected with excava-
3 tions penetrating coal :.;tratum or strata, which excavations are 
4 ventilated bs one general air current, or divisions thereof, and 
5 connected by one general system of mine railroads over which 
6 coal may be delivered to one or more points outside the mine, 
7 when such is operated by one operator. 
8 ExcA v ATIONS AND WORKINGS: The term excavations and 
9 workings includes all the excavated portions of the mine, those 

10 abandoned as well as the places actually being worked; also all 
11 underground workings and shafts, tunnels, and other ways and 
12 openings. and all such shafts, slopes, tunnels and other opeu-
13 ings in the course of being sunk or driven, together with all 
14 roads, appliances, machinery and material connected with the 
15 same below the surface. 
16 SHAFT: The term shaft means a vertical opening through 
17 the strata that is or mas be used for the purpose of ventilation 
18 or drainage, or for hoisting men or material, or both, in con-
19 nection with the mining of coal. 
20 SLOPE: The term slope means an incline or opening used for 
21 the same purpose as a shaft. 
22 OPERATOR: 'l'be term operator means any firm, corporation, 
23 or individual operating any coal mine, or any part thereof. 
24 SurERINTENDENT: 'fhe term superintendent means the per-
25 son who shall have, on behalf of the operator, immediate super-
26 vision of one or more mines. 
27 MINE FOREMAN: The term mine foreman means the person 
28 whom the operator or superintendent shall place in charge of 
29 t.he inside workings of the mine and of the persons employed 
30 therein. 
31 APPROVED SAFETY LAMPS OR ELECTRIC LAMPS: The term ap-
32 proved safety lamps or electric lamps shall mean any safety 
33 lamp, or electric lamp, approved by the department of mines. 
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34 The provisions of this act shnll npply to all conl mines and 
35 where five or more persons are employed in a period of twenty-
36 four hours, the operating company shall be required to employ 
37 a mine foreman. 

Penalties 

Sec. 71. In all prosecutions under this act. the circuit court, 
2 criminal court, intermediate court and justice of the peace, 
3 shall have concurrent jurisdiction with the right of appeal. 
4 (a) Any chief of the department of mines who shall violate 
5 any of the provisions contained in sections one to seven, inclu-
6 sive, of this act, shall, upon conviction thereof, be fined not less 
7 than twenty-five dollars nor more than two hundred dollars, 
8 and may, in the discretion of the court, be imprisoned in the 
9 county jail not exceeding one year.· 

10 (b) Any mine inspector who shall violate any of the pro-
11 visions contained in sections eight to ten, inclusive, of this act, 
12 shall, upon conviction thereof, be fined not less than one hun-
13 dred dollars nor more than five hundred dollars, an<l be dis-
14 missed from office. 
15 ( c) Any inspector, person, company or corporation, or any 
16 mine superintendent, manager, engineer, mine foreman, agent 
17 or em,ployee who is charged with the making of maps or other 
18 data to be furnished the department of mines, as provided in 
19 sections eleven and twelve of this act, and does not correctly 
20 show the data required, or knowingly makes any false state-
21 ment or return in connection therewith, shall be deemed guilty 
22 of a misdemeanor and, upon conviction, shall be fined not less 
23 than fifty dollars nor more than two hundred dollars, at the 
24 discretion of the court. 
25 ( d) For violation of the provisions of sections thirteen to 
26 thirty, inclusive, by the chief of the department of mines, any 
27 inspector of said department, or any operator, mine foreman, 
28 employee or other person, he or they, shall upon conviction, be 
29 fined not less than fifty dollars nor more than five hundred dol-
30 lars, or be imprisoned in the county jail not less than ten nor 
31 more than ninety days, at the discretion of the court. 
32 (e) For violation of the provisions contained in sections 
33 thirty-one to forty-one, inclusive, by any mine inspector, opera-
34 tor, mine superintendent, general manager, mine foreman, or 
35 other employee of any coal compnny, he shnll, upon conviction 
36 thereof, be fined not less than fift.y dollars nor more than five 
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37 hundred dollars, or be imprisoned in the county jail not lesa 
38 than thirty days nor more than one year, at the discretion of 

39 the court. 
40 (f) For violation of the provisions contained in sections 
41 forty-two to "fifty-eight inclusive, by any mine inspector, opera-
42 tor, mine superintendent, general manager, mine foreman, or 
43 other employee of any coal company, he shall, upon conviction 
44 thereof, be fined not less than fifty dollars nor more than five 
45 hundred dollars, or be imprisoned in the county jail not less 
46 than thirty days nor more than one year, at the discretion of 

47 the court. 
48 (g) For violations of the provisions contained in sections 

49 fifty-nine to sixty-eight, inclusive, by any mine inspector, opera-
50 tor, mine superintendent, general manager, mine foreman or 
51 other employee of any coal company, he shall, upon conviction 
52 thereof, be fined not less than fifty dollars nor more than five 
53 hundred dollars, or be imprisoned in the county jail not less 
54 than thirty days nor more than one year, at the discretion of 
55 the court. 

All acts and parts of acts inconsistent with the provisions of 
this act are hereby repealed. 

CHAPTER 89 

(House Bill No. 209-By Mr. Keatley) 

AN ACT making appropriations of public moneys out of the 
treasury, in accor<lan<'e with the provisions of the amendment 
to the constitution of the state of West Virginia, known as the 
"Budg-et Amendment." 

(Pn•scd April 28. 1n211; In effect from passage. No action required.] 

Sec. 
l. Appl'oprln !Ion of moneya rrom 

stutH tn•nsury. 
2. A1111rnprlnllony for the two ftscal 

Yl'Hrs. 
3. Aj1prnprlntlona nppcnrlnff under 

s11b-sC<'tlo11R "A'" 1111<1 "13' pnynble 
out of the gcnorul revenue or 
stntc. 

4. J1:lceth·c n111l ndmlnlRtrntivo officers. 
:-i. At torn,•�· �t•1u•rul's office. 
o. A rnll I ot·'s omcc. 
7. r:o,·f"rnur'R ocflic. 
8. rar,lon nttonH!;\"'s office. 
0. Civil ronllngent fund. 

10. 'rrc1isurcr's office. 
11. i" <"LTl't n n· of atn te's ofllce. 
1 •> lkpnrl m

0

ent of Agriculture. 

1:1. �Into lnw library. 
1-1. l'rlmlnnt charges. 
15. �tn tf• tnx commissioner's office. 
IA. l"t,ll<' L'ommlssloncr of prohibition. 
17. Poparlmcnt of l\Ilucs. 
18. Comml,-sloucr ot bnnklng. 
11). llurNrn of lnhor nnll department of 

wPi�htli nod mensurcs. 
:!O. n,•pa rt meut of archives and hla-

tory. 
21. Slate hcnlth deportment. 
:.:2. Cnpltol building nnd grounds. 
:!:�. Go\"er11or·s mnnston nod g-rounas. 
:.:4. Lahor fund capitol building. 
2,,. 111 I II tht. 
:!O. Stn t.c sinking fund commission. 
:!7. Burenu of N�gro welrnre nnd sta­

tistics. 
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:!S. Recodlflcatlon commission. 
:!O. Gvneral school fund. 
30. World War soldiers, sailors and 

mnrlnes. 
31. Publication of delinquent lists. 
31.a.. State aid tor agrlcultural fairs or 

nssocintions. 
Sl-b-32. Emergency appropriation. 
33. New mansion. 
:H. Rent cnpitol anu(':t. 
:t-1-a. Equipment new capitol. 
35. Supreme court of appeals. 
:rn. Ch·cult courts. 
:l,. Stnte bonrrl of control. 
3S. lluntin:;ton stnte hospital. 
3!l. Spencer state bo�pltal. 
40. "·cston state hospital. 
41. Stntc colored hospital for the In-

sane. 
42. lllcK('n1lree hospital No. 2. 
43. Fnlrmont hospital ::-:o. 3. 
4-1. Stnte tuberculosis sanitarium. 
45. State colored tuberculosis sanlta�­

lum. 
40. West Virginia Industrial school for 

boys. 
47. West Virginia Industrial home for 

girls. 
48. State lndustrlnl school for colorecl 

boys. 
40. State Industrial home for colored 

:;Iris. 
:,0. \\"est Virginia cblldren's home. 
al. ""est Virginia colored orpban·s 

bome. 
a2. State home for aged and Infirm 

colored men and women. 
r.:i. Printing. bintllng ancl stntlonery, 
u3-a. Insurance on 1rnhllc buildings. 
r.4. West Virginia geological sun·ey. 
Sa. State board of cblldren's guardians. 
aO. Point Pleasant battle monument 

commission. 
:;;, D�rkeley Springs park. 
:,8. Humseyan Society. 
5!l. f:tnte i,oard or pharmacy. 
00. State hotel Inspector. 
Ill. Florence Crittl'nden home. 
02. Treatment of tuberculosis. 
63. Hospital sen·ice. 
0-1. Treatment of girls. 
IH-a. '(\°est Yir;:inln penitentiary. 
00. I.Jepartment of public safety. 
n,. W<'st Yirglnla university. 
08. Extension work. 
09. A:;rlcultural experiment station. 
70. llinrsball college. 
71. Potomac stn te school. 

Sec. 
i:!. 
i:L 
7➔• 
'j;i_ 
70. 

77. 
iS. 

7V. 

Si. 

8S. 

!·a. 

· C6. 
!)j_ 

!'18. 
!10. 

100. 
101. 

102. 

10:1. 

104. 

:--cw River state school. 
Fnirmont state normnl school. 
Concord state normnl school. 
West Libert,· state normal school. 
Shepherd college stnte normal 

school. 
f:lc1n·i1Je stnte normal school. 
West \"lrginln school for dent and 

blind. 
\\"est \"irginia school for colored 

,leaf aucf blind. 
\\"est ,·irginin collcgin tc Institute. 
Ill11elic!cl colot·CLJ lustitut�. 
Sron�r college. 
Public school commission. 
Gcnernl re,·c11ttP state fuocl. 
L<'�i:-:latl,·c il<•partml·nt: �cnntc. 
Sl't1atc; �nlnrics uC memlJ�rs; same, 

hnllS('. 
lluusc of ,lclcgntcs: speaker per 

diem: conlin;::enl fuud. 
Legislnttn, printing uU<l statlon-

G���;n .°
1 

i;��!.1.� �
t

�•�,��U te fund year 
1!):?5. 

)liscellaneous npproprintlons. 
Approprintinus fr11m �cncral school 

fund. 
Department of education. 
Appropriations from road fund. 
Sia Le roncl commi�slon: administra-

tion expense: �a:-:.olinc ta:t. 
Special license r�cs ap11ropri11tlons. 
Public sc.rdcc commls�inn. 
Appropriations 1111dcr chapter 0, 

n.cts l!l15. cxtraon1innry scs�ion. 
\Vorkmrn's compc11�allou. 
Ap1iroprintio11s from ··spcclul reve­

nue.'' 
Refund l n;:; o,·cq1a)' men I�-
IT◄,w nppruprin t ions drnwn from 

trPn�ury: rcqnlsilinns for new 
t,11llding:s: eomp1•nt-::ltion nud ex· 
JH·ns<'s or hoards or c1,mmissions; 
ltemiu�,1 stnte111ent:-. to be filed. 

Prinrin;;. hl111ll11;: anrl stntionPrJ 
ror �tn t C i-;upl'rl II tl'nden t or 
schools Jlll.nthl1• uUl of �C'DCral 
r-.ch1:ol fund: (111' 1,th"'r officers. 
boards n1ul Institutions. how 
pnhl. 

.Appropriation� not rn bP t• i<.:•!.-.clcd 
nor Jl:I ill l)pfore :-.Pn·icC's rc1ute:rl'd. 

Cl<'rk� of hou�.-• 11111I �r·nnt"' to C<'t• 
ti fy npproprin t inn hills In nudltor 
nnd t l'easurer. 

Be it enacted by the Legislature of West Vfrginia-: 

Section 1. That there be and are hereby appointed out 

2 of the treasury for the fiscal year ending June thirty, one thou-
3 sand nine hw1dred and twenty-six, and for the fiscal year end-
4 ing June thirty, one thousand nine hundred aucl twenty-seven 
5 and for the remainder of the fiscal year ending June thirty, one 
6 thousand nine hundred and twenty-five, the follo·wing sums of 
7 money for the following-named purposes: 

Sec. 2. The amounts appearing in the column headed one 
2 thousand nine hundred and twenty-six are for the fiscal year 
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3 ending June thirty, one thousand nine hundred and twenty-
4 six and the amounts appearing in the column headed one thou-
5 sand nine hundred and twenty-seven are for the fiscal year 
6 ending June thirty, one uhtosand nine hundred and twenty-
7 seven. 

Sec. 3. All appropriations appearing under Sub-sections 
2 ''A'' and '' B'' are payable out of the general revenue of the 
3 state unless otherwise provided herein. 

SUB-SECTION "A" 

Sec. 4. Salary of the governor $ 
2 Salary of the auditor ........... . 
3 Salary of the treasurer ......... . 
4 Salary of the attorney general. .. 
5 Salary of the commissioner of 
6 agriculture ...... ........... . 
7 Salary of the secretary of state .. . 
8 S-alary of the state law librarian .. 
9 Salary of adjutant general ..... . 

10 Salary of the state tax commis 
11 sioner ...................... . 
12 Sah11·ies of the members of the 
13 public service commissison ..... 
1-:1- Salary of the state compensation 
15 commissioner .............. . 
16 Salary of the chief of the <lepart-
17 ment of mines ......... . ... . 
18 Salary of the commissioner of 
19 banking .. ......... ....... . 
20 Salary of' the commissioner of 
21 labor ..................... . 
22 S·alary of the state historian and 
23 archivist ....... . .......... . 
24 
25 

Salary of the state commissioner 
of health ................. . 

26 Salary of the janitor ......... . 
27 Salary of the keeper of the rolls 
28 Salaries of the three members of 
29 the board of control .... ... . 

1926 1927 

10,000.00 $ 
5,000.00 
5,000.00 
5,000.00 

5,000.00 
5,000.00 
3,000.00 
4,000.00 

6,000.00 

18,000.00 

6,000.00 

6,000.00 

5,000.00 

4,000.00 

3,000.00 

4,800.00 
1,800.00 

300.00 

15,000.00 

10,000.00 
5,000.00 
5,000.00 
5,000.00 

5,000.00 
5,000.00 
3,000.00 
4,000.00 

6,000.00 

18,000.00 

6,000.00 

6,000.00 

5,000.00 

4,000.00 

3,000.00 

4,800.00 
1,800.00 

300.00 

15,000.00 
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30 Salary of the state hotel inspector 
31 Salary of the state commissioner 
32 of prohibition .......... . .. . 
33 Salary of the director of the bu-
34 
35 

reau of negro welfare and sta-
tistics .......... .. ......... . 

JUDICIARY 

36 Salaries of the judges of the su-

1,500.00 

5,000.00 

3,600.00 

37 preme court of appeals. . . . . . . . 40,000.00. 
3� Salaries of the judges of the cir-
�9 cuit courts . . . . . . . . . . . . . . . . . . 125,500.00 

EXECUTIVE DEPARTMENT 

Attonicy General's Office 

Sec. 5. Salary of first assistant 
2 attorney general . ..... .... . . .. . 
3 Salary of two other assistant at-
4 torneys general . ....... ..... . 
5 Salary of printing clerk .... ... . . 
6 Salary of reading clerk ........ . 
7 Salaries of chief clerk, stenog-
8 raphers and messenger . . . . . . . . · 
9 Current general and traveling ex-

10 penses .......... ........... . 

Auclitor's Office 

Sec. 6. Salary of chief clerk .. 
2 Salary of auditor of claims .. , .. . 
3 Salary of corporation clerk .... . . 
4 Salary of chief tax clerk . ..... . . 
5 Salaries of other clerks, book-
6 keepers, stenographers and as-
7 sistants ................... . 
8 Current general expenses ...... . 
9 Salary of deputy insurance com-

10 missioner .................. . 

12 
11 Salaries and current general ex­

penses of insurance department 
] 8 Salary of deputy securities com-
14 missioner 

4,500.00 

8,400.00 
3,000.00 
1,800.00 

5,520.00 

3,000.00 

3,750.00 
3,000.00 
3,000.00 
3,000.00 

29,200.00 
5,000.00 

3,000.00 

13,000.00 

4,000.00 

[Ch. 89 

1,500.00 

5,000.00 

3,600.00 

40,000.00 

125,500.00 

4,500.00 

8,400.00 
3,000.00 
1,800.00 

5,520.00 

3,000.00 

3,750.00 
3,000.00 
3,000.00 
3,000.00 

i9,200.00 
5,000.00 

3,000.00 

13,000.00 

4,000.00 
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15 Salaries and current general ex-

11:l penses of securities department 

17 For refunding moneys erroneous-

18 ly paid in to the treasury such 

19 sums are hereby appropriated 

20 as may be erroneously so paid, 

21 payable out of the same fund 

22 into which paid. 

23 For pay of state agents. such 

24 amounts are hereby appropri-

25 ated as may be necessary to 

26 pay commissions of state 

27 agents, payable out of the fund 

28 collected ; provided, that in no 

29 case shall the amount so paid 

30 exceed ten per centum of the 

31 funds collected and paid into 

32 the treasury by any such 

33 agents. 

�i4 For refunding to counties, dis-

35 tricts and municipal corpora-

36 tions, county, district and mu-

37 nicipal taxes paid into the 

35 treasury for the redemption of 
39 lands, such amount is hereby 

40 appropriated as will be ueces-
41 sary to refund to the counties, 
42 districts and municipal cor-

43 porations entitled thereto the 
44 taxes so paid into the treasury. 

,15 For refunding county, district 
46 and municipal taxes paid into 
47 the treasury by railroads and 

48 other companies, such sum is 

49 hereby appropriated as will be 

50 necessary to refund to each 
51 county, district and municipal 
52 corporation the amount of 
53 such taxes as may be paid into 

12,000.00 

329 

12,000.00 
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54 
55 
56 
57 

the treasury to the credit of 
such county, district and mu-
nicipal corporation. 

Salary of clerk to board of finance 

Govenwt·'s Office 

Sec. 7. Salary of private sec-
2 retary to the governor ....... . 

2,4 00.00 

5,000.00 

Pardon Attorney's Office 

Sec. 8. Salary of the pardon 
2 attorn�y .................. . 
3 Salary of the stenographer ..... . 
4 Current general expenses ....... . 

4,000.00 
1,800.00 

500.00 

Civil Contingent Fund 

Sec. 9. For civil contingent 
2 fund, to be expended upon the 

3 order of the governor, no part 
4 of which, however, is to be used 
5 for clerk hire in any of the 
6 state office or institutions 
7 other than the governor's office 

Tt·easurer's Office 

Sec. 10. Salary of assistant 
2 treasurer ................. . 
3 Salary of chief accountant ..... . 
4 Salary of Bookkeeper .......... . 
5 Salary of chief clerk, bond de-

6 partment .................. . 
7 Salaries of other clerks, bookkeep-
8 ers, stenographers and assis-
9 tants ..................... . 

10 Current general and traveling ex-

11 penses ................... • • 

25,000.00 

4 ,000.00 
3,600.00 
3,000.00 

3,000.00 

13,000.00 

2,500.00 

Secretary of State's Office 

Sec. 11 Expenses of secretary 
2 of state's office, including com-
3 pensation of clerks. stenogra-
4 phers and other expenses .... 19,000.00 

[Ch. 89 

2,400.00 

5,000.00 

4,000.00 
1,800.00 

500.00 

25,000.00 

4,000.00 
3,600.00 
3,000.00 

3,000.00 

13,000.00 

2,500.00 

Hl.000.0U 
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Department of Agriculture 

Sec. 12. Salaries of clerks and 
2 stenographers .. .. ......... . 

3 Current general and traveli-ng cx-
4 penses .......... .......... . 

5 For carrying out the provisions of 

6 chapter thirteen, acts of one 
7 

8 

9 

10 

11 

12 

thousand nine hundred and 

fifteen, as amended and re-en­

acted by the acts of one thou­

sand nine hundred and nine-

ten, relating to diseased ani-
mals ....... . . ....... ... . .  . 

13 For carrying out the provisions of 

law relating to control of plant 14 
15 diseases ...... ............ . 

16 For carrying out the provisions of 

17 

18 

19 

law relating to pure seeds, 

commercial fertilizer and com-

mercial feeding stuffs ... .... . 

20 For carrying out the provisions of 
21 law relating to the eradication 

2� of bovine tuberculosis ...... . 
23 Bureau of markets and publica-

24 tion of bulletins ... ... ...... . 

9,000.00 

7,000.00 

10,000.00 

15,000.00 

15,000.00 

35,000.00 

20,000.00 

State Law IA"bmry 

Sec. 13. Current general ex-
2 penses aud clerk hire .. .... . 

3 Purchase and binding books for 
4 state law library (Charleston) 

Criminal Chargos 

Sec. 14. 'l'o pay criminal 
2 charges, including transporta-

3 tion of prisoners and extl'adi-

2,400.00 

2,500.00 

4 tion of criminals and fug-itives 100,000.00 

2 

State Tax Commissioner's Office 

General Office 

Sec. 15. Salary of law assistant 
to commissioner ..... ... ... . 5,000.00 

331· 

9,000.00 

7,000.00 

10,000.00 

15,000.0U 

15,000.00 

· 35,000.00 

20,000.00 

2,400.00· 

2,500.00 

100,000.00 

5,000.00 
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3 Salary of chief nssistant . . . . . . . . 3,000.00 
4 Salary of assistant, inheritance 
5 tax and forfeitures. . . . . . . . . . 3,600.00 
6 Salary of assistant, assessment 
7 and levies . . . . . . . . . . . . . . . . . . 3,600.00 
8 Salaries of other clerks, stenog-
9 raphers and assistants . . . . . 13,020.00 

10 To pay all expenses in connection 
11 with carrying out the provi-
12 sions of chapter one hundred 
13 and fifty-two, acts of one thou-
14 sand nine hundred and twen-
15 ty-one, relating to securing a 
16 proper assessment of property 10,000.00 
17 Current general and traveling ex-
18 penses . . . . . . . . . . . . . . . . . . . . . 6,000.00 

Gross Sales Department 

19 Salary of assistant, gross sales tax 
20 Salary of chief clerk ........ . .. . 
21 Salaries of bookkeepers, other 
22 clerks and stenQgraphers .. .. 
23 Salaries of auditors and field 
24 agents .... . . . ... . . ........ . 
25 Current general and traveling ex-
26 penses 

4,800.00 
3,600.00 

16,500.00 

13,080.00 

7,000.00 

Acc01mting Department 

27 Salary of chief accountant ..... . 
28 Expenses of uniform system of 
29 accounting, including compen-
30 sation of assistants, stenog-
31 raphers. and other expenses ... 
32 Expenses of auditing state de-
33 partments a n  d compiling 
34 financial reports .......... . 

6,000.00 

7,500.00 

11,700.00 

State Commissioner of P1·ohibition 

Sec. 16. Salary of secretary .. 
2 Salary of record clerk ......... . 
3 Salary of typist, part time ...... . 

3,000.00 
2,100.00 

900.00 

[Ch. 89 

3,000.00 

3,600.00 

3,600.00 

13,020.00 

10,000.00 

6,000.00 

4,800.00 
3,600.00 

16,500.00 

13,080.00 

7,000.00 

6,000.00 

7,500.00 

11,700.00 

3,000.00 
2,100.00 

900.00 
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4 Salaries of field officers and other 

5 assistants; traveling and other 
6 expenses of commissioner, field 

7 offifficers and assistants ..... . 
8 Current general expenses, includ-

9 ing rent .. ........... ..... . 

25,000.00 

3,000.00 

Department of Mines 

Sec. 17. Salary of chief clerk 

2 Salaries of twenty-five district in-

3 spectors ... ... ........ ..... . 

4 Salaries of clerks and stenog-

5 raphers . ............. .... . 

6 Traveling expenses of chief and 

7 district inspectors ......... . 

8 Current general expenses ..... .. . 

9 Salary of inspector of sand and 

10 limestone mines ........... . 

11 Traveling expense of inspector of 

12 sand and limestone mines ... 

13 Salaries of five directors of mine 

14 safety and rescue work . .... 

15 Traveling expenses of directors of 

16 mine safety and rescue work 
17 Current general expenses main-

18 taining rescue stations and 
19 trucks . . . ..... .... ........ . 
20 To purchase ten trucks specially 
21 designed for rescue stations .. 

22 To purchase e(luipment for two 
23 rescue stations ........ . ... . 

3,000.00 

80,000.00 

6,120.00 

25,000.00 

2,800.00 

2,400.00 

1,200.00 

12,000.00 

7,500.00 

9,000.00 

20,000.00 

5,000.00 

Commissioner of Banking 

Sec. 18. Salaries of assisstants 
2-3 to commissioner of banking .. . 
4 S-alary of secretn.ry ...... ..... . 
5 Salary of assistant secretary ... . 
6 Salary of typist .. ........... . 
7 Traveling expenses of commis-
8 sioner and assistants ....... . 
9 CuITent general expenses ... .. . 

25,200.00 
2,400.00 
1,800.00 
1,200.00 

15,400.00 
4,000.00 
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25,000.00 

3,000.00 

3,000.00 

82,500.00 

6,120.00 

25,000.00 

2,800.00 

2,400.00 

1,200.00 

12,000.00 

7,500.00 

9,000.00 

25,200.00 
2,400.00 
1,800.00 
1,200.00 

15,400.00 
2,500.00 



334 GENERAL APPROPRIATIONS [Ch. 89 

Bm·eau of Labor a1td Depa,·tment of Weights and Measm·es 

Sec. 19. Salaries of six fac-
2 tory inspectors ........... . 
3 Salary of chief clerk ......... . 
4 Salaries of clerks and stenog-
5 raphers bureau of labor and 

6 department of weights and 
7 measures ................. . 
8 Current general expenses of the 
9 department of weights and 

10 meas.ures ................. . 
11 Current general expenses of the 
12 bureau of labor ........... . 
13 Tra,eling expenses of the com-
14 missioner of labor and factory 
1 5  inspectors .. ............... . 
16 Salaries of two inspectors of 
17 weights and measures ..... 
18 Traveling expenses of two inspec-
19 tors of weights and measures 
20 Expense free employment federal-
21 state bureau as provided by 
22 acts one thousand nine hun-
23 dred and twenty-three ..... 

14,400.00 
3,000.00 

4,200.00 

1,500.00 

1.500.00 

12,000.00 

3,600.00 

3,600.00 

2, 500.00 

Depa1·tment of A.,·chives and Histo,·y 

Sec. 20. Salary of the librarian 2,100.00 
2 Salary of the stenographer . . . . 1,500.00 
3 Salary of the cataloguer . . . . . . • 1,800.00 
4 Salary of the messenger and jani-
5 tor ....................... . 

6 Current general expenses ..... . 
7 Purchase of books, periodicals. 
8 magazines and newspapers .. 

1,200.00 
1,700.00 

1,000.00 

State Health Depadrnent 

Sec. 21. Salaries and ·current 
2 general expenses . . . . . . . . . . . . 100,000.00 
3 Expenses of co-operative work 
4 with the federal government--
5 Sheppard-Towner act relating 

6 to material and infant hygiene 5,000.00 

14,400.00 
3,000.00 

4,200.00 

1.500.00 

1.500.00 

12.000.00 

3,600.00 

3,600.00 

2,500.00 

2,100.00 
1,500.00 
1,800.00 

1,200.00 
1,700.00 

1,000.00 

100,000.00 

5,000.00 



Ch. 89] GENERAL APPROPRIATIONS 

Capitol Bnilding and Groimds 

Sec. 22. For water, light, heat, 
2 current expenses, other than 

3 repairs and improvements . .  

4 Repairs and improvements ..... . 
25,000.00 
5,000.00 

Governor's Mansion and Grounds 

S·ec. 23. Current general ex-
2 penses .................... . 

3 Repairs and improvements .... . 

5,000.00 

5,000.00 

Labor F1md Capitol Building 

Sec. 24. Salaries of engineers, 
2 watchm�n, janitors, eharwom-

3 en and elevator and telephone 

operators 

Militia 

Sec. 25. To carry into effect 
2 the provisions of chapter 
3 eighteen, Barnes' code as 

4 amended, relating to the militia. 

5 Armory rentals, light, heat, water, 
6 caretaker a.nd janitor sen·icc. 
7 .All other expenditures for militia 

31,000.00 

48,000.00 
52,000.00 

State Sinking F1rncl Commiss1·on 

Sec. 26. Expenses of state 

2 

3 

4 

5 

sinking fund commission, in-

cluding compensation of assis-

tants, stenographers and all 
other expc11scs ........ .... . 12,000.00 

Bureau of Negro Welfm·e and Statistics 

Sec. 27. To puy for clerk hire 
2 Office rent ............... .... . 

3 Current general and traveling ex-
4 pe11ses .................... . 

1,800.00 
600.00 

2,000.1)0 

Recodification Co1nmission 

Sec. 28. Salary of the com-

2 mission to recodify the general 

3 statutes . . . . . . . . . . . . . . . . . . . . ·9,000.00 
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25,000.00 

5,000.00 

5,000.00 

5,000.00 

31,000.00 

64,900.0 0  
59,520.00 

12,000.00 

1,800.00 
600.00 

2,000.00 



336 GENERAL APPROPRIATIONS 

4 Expenses of the recodification 
5 

6 

7 

commission, including compen­

sation of assistants, stenog­

raphers and all other expenses 

Appropriations under this section 

to be paid on approval of the Gov­

ernor, and said commission shall file 

its report with the governor on or 

before December thirty-one, one thou-

1,and, nine hundred and twenty-five. 

12,000.00 

General School Fund 

Sec. 29. To supplement the 

2 general school fund to meet 

3 the requirements of section 

4 seven, chapter one hundred 

5 and twenty-six, acts of the 

6 legislature of one thousand 

[Ch. 89 

7 nine hundred and twenty-one. 1,250,000.00 1,250.000.00 

R Notwithstanding the provisions of section seven of chapter 

9 28-a. of Barnes' code of one thousand nine hundred and twenty-

10 three, the foregoing appropriation shall not be distributed by 

11 the state auditor, except upon the order of the state board of 

12 public works designating the amount to which each district is 

13 entitled under existing law. 

14 Said order shall designate the district and fix the amount 

15 allowed to said district and said board of public works shall file 

Hi a certified copy thereof with the state auditor within the time 

17 provided in said section referred to herein. 

World War-Soldiers, SailO'rs and Marines 

Sec. 30. For the relief of sick, 

2 disabled or indigent soldiers, 

3 

4 

5 

6 

,.., 
I 

8 

sailors and marines residing in 

West Virginia, who served in 

the world war, to be expended 

under such rules and regula­

tions as may be prescribed by 

the boa.rd of public works . ... 50,000.00 50,000.00 
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2 

3 

4 

5 

6 

7 

8 

Publication of Delinquent Lists 

Sec. 31. To pay cost of pub­

lishing list of delinquent cor­

porations as provided by sec­

tions one hundred and thirty­

four and one hundred and 

thirty-six, chapter thirty-two 

of the code, payable on requi­

sition of governor or auditor .. 800.00 
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800.00 

State Aid for Ag1-ic1iltural Fairs or Associations 

2 

4 

5 

6 

'j 

8 

9 

1(1 

Sec. 31-a. To carry out the 

provisions of chapter one hun­

dred and twenty-two, acts one 

thousand nine hundred and 

twenty-one, providing for 

state aid for the encourage­

ment of agricultural fairs to 
be paid on approval of gover-

nor and commissioner of agri-
culture ................... . 25,000.00 

Emergency Appropriation 

Sec. 31-b 32. To meet emergencies 
2 that arise during the time that 
3 the legislature is not in session 

4 and for the preservation of law 
5 and order to be disbursed on 
6 the order of the governor .. 100,000.00 

25,000.00 

100,000.00 

7 I'l'Ovi<lccl, that upon the necessity of the use of the fund in 
8 case the npproprintion for the fii·st year becomes exhausted, the 
8-a governor shall have the right to draw upon the appropriation 
8-b herein made for the second �-ear, a11d in cnse the appropria-
8-c-d tion for the first year be not expended, it shall automat-
8-e ically become accessable during the second year. 

8-f Provided, further, the appropriation for the year one thou-
8-o sand nine hundred and twenty-six is hereby made available 
8-h for the remainder of the current year of one thousand nine 
8-i hundred and twenty-five. 
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9 It shall be unlawful for any state board, commission, officer 
10 or employee to incur any liability during any fiscal year, which 
11 cannot be paid out of the then current year appropriation 
12 or out of funds received from the emergency appropriation. 
13 It shall be unlawful for any state board, commission, officer, 
14 or employee to authorize or to pay any account or bill incurred 
15 out of the appropriation for the following year, unless a suf-
16 :ficient amount of the appropriation for the fiscal year, during 
17 which the liability was incurred, was cancelled by expiration 
18 or a sufficient amount of the appropriation remained unexpended 
19 at the end of the year. 
20 Any member of a $tate board or commission, or any officer 
21 or employee violating the provisions of this section shall be per-
22 sonally liable for any debt unlawfully incurred or for any pay-
23 ment unlawfully made. 

New Mansion 

Sec. 33. To purchase house 
2 hold furnishings ........... . 
3 The foregoing appropriation shall 
4 be expended by and under the 
5 direction of the governor. 
6 To finish mansion, servants' 
�- quarters, garage, walks and 
E- landscape work ............ . 
9 The foregoing appropriation 

10 shall be expended by and under 
11 direction of the governor. 

15,000.00 

35,000.00 

Rent of Capitol Annex 

Sec. 34. To pay rent of capi-
2 tol annex and other property .. 27,500.00 

Equipment for New Capitol 

Sec. 34-a. To purchase vault 
2 equipment, files, office furni-
3 ture and other equipment and 
4 other furnishings for new capi-
5 tol buildings to be paid on ap-
6 proval of board of public works 45,000.00 

5,000.00 

20,000.00 

27,500.00 

25,000.00 
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JUDICIARY DEPARTMENT 

Supreme Court of Appeals 

Sec. 35. Salary of the clerk... 1,500.00 

2 Salaries of five law clerks. . . . . . · 18,000.00 

3 Per diem of the crier. . . . . . . . . . . . 950.00 

<1 Mileage of the supreme court 

5 judges . . . . . . . . . . . . . . . . . . . . . 650.00 

6 Current general expenses of the 

7 supreme court ............. . 

8 Printing and binding supreme 

9 court reports .. ... .. ....... . 

10 For expenses of conducting exam-

11 ination of applicants to prac-

12 tice law, including traveling 

13 expenses and per diem of the 

14 members of the exammmg 

15 board, to be paid on the order 

16 of the president of the exam-

17 ining board 

Circuit Court� 

Sec. 36. Compensation of 

2 special judges of the circuit 

3 courts .................... . 

4 Mileage of the judges of the cir-
5 cuit courts .... . ... ........ . 

6 Allowance for office rent, steno-
7 graphic services, lighting and 

8 heating office as provided by 

� chapter eighty-six, acts one 

10 thousand nine hundred and 

11 twenty-one 

2,000.00 

10,500.00 

1,200.00 

5,000.00 

2,500.00 

10,000.00 

SUB-SEC'l'ION "B." 
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1,500.00 

18,000.00 

950.00 

650.00 

2,000.00 

7,000.00 

1,200.00 

5,000.00 

2,500.00 

10,000.00 

All appropriations appearing under "Sub-Section 'B' " are 

2 payable only on the requisition and approval of the state board 

3 of control. 
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EXECUTIVE DEPARTMENT 

State Board of Contt-ol 

Sec. 37. Salary of secretary .. 
2 Salary of buyer ............... . 
3 Salary of director of building 
4 construction .............. . 
5 8alary of chief clerk, printing de-
6 partment ................. . 
7 Salaries of bookkeepers, stenog-
8 raphers and other assistants .. 
9 Current general expenses ..... . 

10 Traveling expenses ... ......... . 

3,300.00 
3,600.00 

3,000.00 

3,000.00 

30,000.00 
5,000.00 
2,500.00 

H1intington State Hospital 

Sec. 38. Current general ex-
. 2 penses .................... . 
3 Repairs and improvements ..... . 

145,000.00 
12,500.00 

Spencer State Hospital 

Sec. 39. Current general ex-
2 penses .................... . 
3 Repairs and improvements ..... . 

110,000.00 
12,500.00 

Weston State Hospital 

Sec. 40. Current general ex-
2 peIU>es ................... . 
3 Repairs and improvements ..... . 

225,:000.00 
37,500.00 

State Colored Hospital fo1· the Insane 

Sec. 41. Current general ex-
2 penses .................... . 
3 Repairs and improvements .. ... . 

25,000.00 
25,000.00 

McKendree Hospital No. 2 

Sec. 42. Current general ex-
2 penses .................. .. . 
3 Repairs and improvements ..... . 

20,000.00 
2,500.00 

Fairmont Hospital No. 3 

Sec. 43. Current general ex-
2 penses .................... . 
3 Repairs and improvements ..... . 

25,000.00 
5,000.00 

[Ch. 89 

3,300.00 
3,600.00 

3,000.00 

3,000.00 

30,000.00 
5,000.00 
2,500.00 

145,000.00 
12,500.00 

110,000.00 
12,500.00 

225,000.00 
37,500.00 

50,000.00 
25,000.00 

20,000.00 
2,500.00 

25,000.00 
5,000.00 
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State Tuberculosis Sanitarium 

Sec. 44. Current general ex-
2 penses .................... . 

3 Repairs and improvements ..... . 

125,000.00 

25,000.00 

State Colored Tuberculosis Sanitarium 

Sec. 45. Current general ex-
2 penses .................... . 

3 Repairs and improvements ..... . 

25,000.00 

7,500.00 

West Virginia Incfastrial School for Boys 

Sec. 46. Current general ex-

2 penses .................... . 

3 Repairs and improvement ...... . 

4 To pay George A. Barnard, em-

5 ployee, permanently, totally 

6 disabled, struck on head by in-

7 mate ..................... . 

100,000.00 

25,000.00 

1,200.00 

West Vfrginia Indu,strial Home for Girls 

Sec. 47. Current general ex-

2 penses .................... . 

3 Repairs and improvements ..... . 

35,000.00 

10,000.00 

Sta.te Industrial School for Colored Boys 

Sec. 48. Current general ex-

2 penses .................... . 

3 Repairs and improvements ..... . 

25,000.00 

7,500.00 

State bulustrial Home for Colored Girls 

Sec. 49. Current general ex-

2 penses .................... . 

3 Repairs and im1n·o,·emcnts .... . 

4 To complete building ......... . 

10,000.00 

5,000.00 

24,726.59 

Sec. 50. 

West l7irgi.nia Cltildt·en's Home 

Current general ex-

2 penses . . . . . . . . . . . . . . . . . . . . . 16,000.00 

3 Repairs and improvements . . . . . 2,500.00 

West Virgiwia Colored Orpha1�s' Home 

Sec. 51. Current general ex-

2 penses .................... . 12,500.00 
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125,000.00 

25,000.00 

25,000.00 

7,500.00 

100,000.00 

25,000.00 

1,200.00 

35,000.00 

10,000.00 

25,000.00 

7,soo.oo· 

10,000.00 

5,000.00 

16,000.00 

2,500.00 

12,500.00 
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3 Repairs and improvements ..... _. 2,500.00 2,500.00 

State Home for Aged and infirm Colored Men and Women 

2 
Sec. 52. 
expenses 

Current general 

7,500.00 

Printing, Binding and Stationery 

Sec. 53. For printing, bind-
2 ing, stationery and storage . . . 70,000.00 

Insurance on Public Buildings 

Sec. 53-a. To pay for insur-
2 ance on public buildings . . . . . 100,000.00 

West Virginia Geological S1,rvey 

Sec. 54. Salaries ... ....... . 
2 Current general expenses ...... . 

17,500.00 
19,000.00 

State Board of Children's Guardians 

Sec. 55. Salaries, traveling 
2 and current general expenses. 44,000.00 

Point Pleasant Battle Monument Commission 

Sec. 56. Maintenance, Tu-Endie-
W ei Park ................. . 

3 Repairs · and improvements ... . 
1,500.00 

10,000.00 

2 

2 

2 

2 

Berkeley Springs Park 

Sec. 57. Repairs and improve-
ments 10,000.00 

Rumseyan Society 

Sec. 58. For maintenance of 
grounds at Shepherdstown . . 500.00 

State Board of Pharmacy 

Sec. 59. Salaries and current 
general expenses ........... . 1,500.00 

State Hotel 1-nspector 

Sec. 60. Current general and 

traveling expenses 1,000.00 

7,500.00 

70,000.00 

100,000.00 

17,500.00 
19,000.00 

44,000.00 

1,500.00 

500.00 

500.00 

1,500.00 

1,000.00 
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Florence Crittenden Home (Wheeling) 

Sec. 61. For the care and 
2 treatment of wayward girls 
3 and their children, residents 
4 of West Virginia, who may be-
5 come public charges, admitted 

6 under regulations prescribed 
7 by the state board of control .. 5,000.00 

Tt·eatment of Tuberculosis 

Sec. 62. For the care and treat-

2 
3 
4 
!'j 

6 
7 

8 

ment of persons afflicted with 

tuberculosis, residents of West 

Virginia, who may become 

public charges admitted to sani-

tarium under regulations pre-

scribed by the state board of 

control 

Hospital Service 

Sec. 63. For the treatment 

2 of laborers and others who may 

3 become public charges, to be 

4 paid upon approval of the state 

5 board of control in the manner 

6 hereafter set forth . . .... . .. : 

7 October 1, 1925, and every three 

8 months thereafter any hospital, 

9 other than state hospitals, 

10 within the state and doing 

11 charity work, may file with the 
12 state board of control itemized 

13 bills for charity cases treat-
14 ed during the preceding three 

15 months, said bills to be made 
16 out in the form prescribed by 

17 and at the rates fixed by said 
18 board. Sixty days shall be al-
19 lowed for filing said bills after 

20 which time the board of con-

21 trol shall audit the same and 

10,000.00. 

50,000.00 
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5,000.00 

10,000.00 

50,000.00 
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22 pay all proper claims. If, how-
23 ever, the aggregate of all 
24 claims filed exceeds one-fourth 
25 of the amount . appropriated 
26 for the year then said board 
27 shall apportion the said one-
28 fourth appropriated so that 
29 each claim ,vill receive its 
30 pro rata share. (This appropri-
31 ation to be expended on order 
32 of the state board of con-
33 trol, wider rules and regula-
34 lations prescribed by said 
35 board.) 

[Ch. 89 

To Ca1·1·y Out Section 175, Chapter 144, Acts lll:!I. 

Sec. 64. Treatment of girls 
2 committed to the West Vir-

ginia industrial home for girls 
who are afflicted with infec-

3 
4 
5 tious diseases . . . . . . . . . . . . . . 5,000.00 

West Vfrginia Penitentiary 

Sec. 64-a, Repairs and improve-
2 ments .................... . 25,000.00 
3 To pay Roy Estep injured in mine 
4 aecident at penitentiary . . . . 300.00 

Department of Public Safety 

Sec. 66. To pay the expenses 
2 of the department of public 
3 safety, including the compen-
4 sation of the officers, employees 
5 and members, and all other 
fi expenses thereof, according to 
7 the prov1s1ons of chapter 
8 twelve, acts of the extra session 
9 of the legislature of one thou-

10 sand nine hundred and nine-
11 teen and amendments thereto . . 500,000.00 
12 Any member of the department 
13 public safety who has been or 
14 may hereafter be injured while 

5,000.00 

25,000.00 

300.00 

500,000.00 
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lf> in the line of duty in the serv-
16 ice of the state shall be en-
17 titled to receive such compen-
1� sation for such period of time 
19 as determined and fixed by the 
20 state board of control; pro-

2J. vidcd, however, such compen-
22 sation shall not exceed the rate 
23 of compensation received at· 
24 the time of injury, payable out 
25 of the foregoing appropriation. 

West Virginia University 

Sec. 67. Salaries of officers, 
2 teachers and employees ...... . 
3 Current general expenses ....... . 
,1 Athletic expense .............. . 
5 Purchase of books for libraries .. 
6 To pay salary and expenses of 
7 alumni secretary and field 
8 agent ..................... . 
9 Repairs and improvements ...... . 

500,000.00 
175,000.00 
10,000.00 

5,000.00 

5,000.00 
100,000.00 

Exte1z,s1-0n Wo1·k 

S-ec. 68. Mining 
2 extension ................. . 
3 Agricultural, horticultural and 
4 home economics extension .... 
5 4-H Camp for boys and girls club 
6 work at Jackson's Mills ..... . 
7 For the construction of a sewage 
8 disposal plant for the treat-
9 ment of the Jackson's Mills 

10 sewage .... ............... . 
11 Repairs and improvements a.t 
12 Jackson's Mills ............ . 
13 Community Packing Plant, cur-
14 rent general expenses ..... . .  . 
15 To complete dining hall and swim-
16 ming pool at 4-H Camp at Jack-
17 son's Mills ................ . 

15,000.00 

80,000.00 

25,000.00 

7,500.00 

5,000.00 

8,000.00 

15,000.00 
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525,000.00 
175,0 00.00 

10,000.00 
5,000.00 

5,000.00 
100,000.00 

15,000.00 

80,000.00 

25,000.00 

5,000.00 

8,000.00 
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Agric1,Uural Experiment Station 

Sec. 69. Salaries of officers, 
2 technical staff and labor . .. .  . 
3 Current general expenses .. .... . 
4 Repairs and improvements .. .. . . 
5 Live stock .......... . ..... . . .  . 
6 Current general expenses, Rey-
7 mann memorial farms . ..... . 
8 Repairs and improvements, Rey-
9 mann memorial farms .. . ... . 

10 New barns, Reymann memorial 
11 farms . .... ........ ....... . 

45,000.00 
25,000.00 
15,000.00 

5,000.00 

1,500.00 

2,500.00 

2,500.00 

Marshall College 

2 

3 

4 

Sec. 70. Salaries of officers, 
teachers and employees ... .. . 
Current general expenses ... . 
Repairs and improvements . .. . 

170,000.00 
40,000.00 
15,000.00 

Potomac State School, Keyser 

Sec. 71. Salaries of officers, 
2 teachers and employees . .... . 
3 Current general expenses ... ... . 
4 Repairs a�d improvements .... . . 

50,000.00 
17,000.00 
17,000.00 

New River State School, Montgom,ery 

Sec. 72. Salaries of officers, 
2 teachers and employees . .... . 
3 Current general expenses . ..... . 
4 Repairs and improvements .... . . 

55,000.00 
17,500.00 
12,500.00 

Fairmont State Normal School 

Sec. 73. Salaries of officers, 
2 teachers and employees . .... . 
3 Current general expenses . .... . . 
4 Repairs and improvements .... . 

85,000.00 
20,000.00 
20,000.00 

Concord State Normal School 

Sec. 74. Salaries of officers, 
2 teachers and employees ..... . 63 ,000.00 

[Ch. 89 

45,000.00 
25,000.00 
15.000.00 

5,000.00 

1,500.00 

2,500.00 

2,500.00 

175,000.00 
40,000.00 
15,000.00 

55,000.00 
17,000.00 
17,000.00 

60,000.00 
17,500.00 
12,500.00 

9 0,000.00 
20,000.00 
20,000.00 

65,000.00 
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3 Current general expenses. . . . . . . . 15,000.00 

4- Repairs and improvements...... 15,000.00 

West Liberty State Normal School 

Sec. 75. Salaries of officers, 
2 teachers and employees ...... 33,000.00 

3 Current general expenses . ....... 10,000.00 

4 Repairs and improvements . ..... 10,000.00 

Shepherd College State N onnal School 

Sec. 76. Salaries of officers, 
2 teachers and employees . .... . 

3 Current general expenses ..... .. . 
4 Repairs and improvements ...... . 

46,000.00 

10,000.00 

15,000.00 

Glenville State Normal f:Jchool 

Sec. 77. Salaries of officers, 
2 teachers and employees . ... . . 
3 Current general expenses ..... . 

4 Repairs and improvements ...... . 

53,000.00 
13,750.00 

20,000.00 

West Virginia School for Deaf and Blind 

Sec. 78. Salaries of officers, 
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15,000.00 

15,000.00 

35,000.00 

10,000.00 

10,000.00 

46,000.00 

10,000.00 

15,000.00 

55,000.00 
13,750.00 

20,000.00 

2 teachers and employees . . . . . . 75,000.00 75,000.00 

3 Current general expenses . . . . . . 70,000.00 70,000.00 

4 Repairs and improvements. . . . . . 20,000.00 20,000.00 

West Virginm School for Colored Deaf and Blind 

Sec. 79. Salaries of officers, 

2 teachers and employees ...... . 
3 Current general expenses . . . . . . 10,000.00 
4 Repairs and improv�ments....... 12,500.00 

West Virginia Collegiate lnstit1ite 

Sec. 80. Salaries of officers, 
2 teachers and employees....... 100,000.00 
3 Current general expenses . . . . . . 45,000.00 
4 Library books . . . . . . . . . . . . . . . . . 5,000.00 
5 Repairs and improvements . . . . . . 37,500.00 

Bluefield Colored Institute 

Sec. 81. Salaries of officers, 

2 teachers and employees 40,000.00 

10,000.00 

10,000.00 
12,500.00 

100,000.00 
45,000.00 

5,000.00 
37,500.00 

40,000.00 
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3 Current general expenses ..... . 10,000.00 
12,500.00 4 Repairs and improvements ..... . 

2 

2 

3 
4 

5 

6 

7 

8 

9 

Storer College 

Sec. 82. Salaries of officers, 
teachers and employees .... 10,000.00 

Publi.c School Commission 

Sec. 83. To pay all expenses 
in connection with a public 
school commission of seven to 
be appointed by the governor 
to further carry out the pro-
visions of chapter eleven, acts 
one thousand nine hundred 
and twenty-three, to be paid 
on approval of the governor .. 2,000.00 

S-UB-SECTION '' C'' 

[Ch. 89 

10,000.00 
12,500.00 

10,000.00 

2,000.00 

Sec. 84. All appropriations appearing under Sub-section 
2 "C" are payable out of the ge�eral revenue of the state fuwl 
3 for the fiscal year ending June thirtieth, one thousand nine 
4 hundred and .twenty-five. Except appropriations in section 
5 eighty-eight which are payable for the years one thousand nine 
6 hundred and twenty-six and one thousand nine hundi-ed and 
7 twenty-seven. 

LEGISLATIVE DEPARTMENT 

Senate 

Section 85. Mileage of the members of the Sen-
2 ate for the initial and adjourned sessions of one 
3 thousand nine hundred and twenty-five . .... . 
4 President of the Senate, two dollars per day extra 
5 for presiding sixty-four days ............... . 

2,062.00 

128.00 

Compen.sation and Per Diern of Other Elecl·ive Officers 

6 Compensation of the Clerk of the Senate for services 
7 rendered prior to, during the initial and the 
8 adjourned session .. .. . ......... . .......... . 
9 Segeant-at-arms of the Senate, sixty-four days at 

10 ten dollars per day ........... ............ . 

1,600.00 

640.00 
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11 Doorkeeper of the Senate, sixty-four days at eight 
12 dollars per day ..... ..... .............. ....... . 
13 M. C. Kendleberger, assembling office furntuire and 
14 preparing Senate chamber for Senate .... -... 

Presidential Appointees 

15 Private secretary to the president, sixty-four clays 

349 

512.00 

71.44 

16 at ten dollars per day . . . . . . . . . . . . . . . . . . . . 640.00 
17 Stenographer to the president, sixty-four days at ten 
18 dollars a day . . . . . . . . . . . . . . . . . . . . . . . . . . . . 640.00 
19 Chaplain of the Senate, sixty-four days at five dol-
20 lars per clay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 0.00 
2 1  .Assistant sergeant-at-arms, sixty-four days at ten 
22 dollars per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . '640.00 
23 Assistant doorkeeper, sixty-four days at eight dol-
2 4  lars per day ............ _ . . . . . . . . . . . . . . . . . . . . 512.00 
2 5  Secretary to the committee on finance, sixty-four 
2 6  days at fifteen dollars per day . . . . . . . . . . . . 960.00 
27 Stenographer to the committee on finance, sixty-
28 four days at ten dollars per clay . . . . . . . . . . . . 640.00 

29 Clerk to the committee on the judiciary, sixty-
30 four days at twelve dollars per day . . . . . . . . . . 768.00 
31 Stenographer to the committee on the judiciary, 
32 sixty-four days at ten dollars per day . . . . . . 640.00 
33 Eleven additional committee clerks, sixty-four 
34 days each at eight dollars per day . . . . . . . . $5,632.00 
35 Clerk to committee on roads and navigation, 
36 sixty-four days at eii?ht dollars per day . . . . . 512.00 
37 Seven floor stenographers, sixty-four days each at 
38 eight dollars per day . . . . . . . . . . . . . . . . . . . . . . 3,58 4.00 
39 Three mailing clerks in document room, forty-nine 
40 days each at eight dollars per day ......... ; 1,176.00 

41 One mailing mid banking page, sixty-four days 
42 at five dollars per day . . . . . . . . . . . . . . . . . . . . 32 0.00 
43 Two journal pages, sixty-four days each at five 
44 dollars per clay . . . . . . . . . . . . . . . . . . . . . . . . . . . 640.00 
45 Six floor pages and two messengers, sixty-four days 
46 each at four dollars per day . . . . . . . . . . . . . . 2.048.00 
47 One day watchman and one night watchman at 
48 sixty-four days each at five dollars per day . . 640.00 
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49 Two cloakroom attendants, two toilet room attend-
50 ants, sixty-four days each at. five dollars per day 
51 One day and one night elevator operator, sixty-
52 four days at five dollars per day ......... . 
53 Three assistant janitors, one telephone booth oper-
54 ator and messenger, sixty-four days each at five 
55 dollars per day ........................... . 
56 Two assistaint janitors, sixty-four days each at five 
57 dollars per day ........................... . 
58 Three assistant janitors, sixty-four days each at 
59 three dollars per day ..................... . 
60 Three assistant janitors, seventeen days each at five 
61 . dollars per day ........................... . 

Services Diwi-ng Interim 

62 To pay clerk of the senate, assistant clerk, sergeant-
63 at-arms, assistant sergeant-at-arms, committee 
64 clerks, stenographers, mailing and banking 
65 
ir6 
67 
68 
69 
70 
71 
72 

pages, supervisor of printing, assistant super­
visor of printing, abstract clerks, senate and 
house bill record clerks, roll clerk, bill editor, 
superintendent of document room, office sten­
ographers, assistant bill editor, warrant clerk, 
bookkeeper, journal clerks, copy holders, as­
sistant in journal room, messenger, general 
clerks, janitors and elevator operators ....... . 

Clerks Appointees 

73 Compensation of chief assistant clerk, for serv-
74 ices rendered during the initial and adjourned 
75 sessions ................................... . 
76 Compensation of supervisor of printing, sixty-four 
77 days at seven dollars and fifty cents per day 
78 Compensation of the official reporter during initial 
79 and adjourned sessions ..................... . 
80 Compen�tion of assistant supervisor of printing, 
81 two abstract clerks, two senate and house bill 
82 record clerks, one roll clerk, one bill editor at 
83 twelve dollars per day each ................. . 

[Ch. 89 

1,280.00 

640.00 

1,280.00 

640.00 

576.00 

265.00 

16,547.50 

960.00 

480.00 

768.00 

5,476.00 
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84 Compensation of superintendent of doc{iment room, 
85 two office stenographers, assistant bill editor, 
86 one warrant clerk, bookkeeper at ten dollars 
87 per day each ............................. . 
88 Compensation of one clerk enrolled bills, sixty-four 
8 9  days at ten dollars per day ............... . 
9 0  Compensation of three journal clerks, three copy 
91 holders, one assistant in journal room, one 
92 messenger to the clerk, eight dollars per day 
93 each .................................... . 
94 Compensation of eight general assistants at eight 
95 dollars per day each ....................... . 
96 Contingent fund of senate .................... . 

Sec. 86. Salaries of members 
2 of the senate ............. . 
3 Salaries of members of the house 

15,000.00 

351 

3,84 0.00 

64 0.00 

4,096.00 

4.096.00 
2 0,000.00 

15,000.00 

4 of delegates . . . . . . . . . . . . . . . . . 47,000.00 47,000.00 
5 To pay John T. Harris for editing, compiling and 
6 publishing the "West Virginia Legislative 
7 Hund Book and Manual and Official Register" 
8 under the same provisions as to distribution · 
9 as were adopted in the session of one thousand 

1 0  nine hundred and twenty-one, including all 
11 expenses incurred in the employment of con-
12 tributors, the preparation of matter, clerical 
13 hire, stenographic service and proof reading, 
14 and for shipping charges in connection with 
15 the distribution of the book. 
16 For the year ending .Tnne thirty, one thousand 
17 nine hundred and twenty-six . . . . . . . . . . . . 12,000.00 
18 For the year ending June thirty, one thousand 
1 9  nine hundred and twenty-seven . . . . . . . . . . 12,000.00 
20 One-ha.If of the above amounts to be paid by the 
21 anditor to the editor and compiler, upon a eer-
22 tifiente from the superintendent of public 
23 printing thnt the "copy" for the "Haud 
24 Book'' has been turned over to the public 
25 printer, and the other half upon a similar cer-
26 tificate that the complete editions have been de-
27 livered. 
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28 .After the distribution provided for in the acts of one thou-
29 sand nine hundred a.nd twenty-one, above referred to, or by 
30 further resolution by either house of the · Legislature, the 

31 remainder of the edition shall ·be sold by the secretary of 
32 state or persons desiring to purchase the same, at the price of 
33 three dollars per volume. 
34 To pay the following named persons and firms for supplies 
35 furnished and services rendered, one thousand nine hundred 
36 and twenty-five, senate. 
37 The H. 0. Baker Co., electric lamps and shades 
38 Calahan 's Garage, supplies, storage for car used by 
39 printing clerk ........................... . 
40 Chesapeake and Potomac 'l'elephone Company, 
41 services and tolls ......................... . 
42 F ederal Publishing Company, seventeen copies 
43 Barne 's code ........................... . 
44 J. M. Gates' Sons Company, supplies ......... . 
45 H. R. Judy, keys and locks and repairs to desks .. 
46 Laird Office Equipment Company, pencils and sup-
47 plies .................................... . 
48 J. H. Love, labor and material ................. . 
49 Grace E. H olmes, washing towels ............. . 
5 0  Kanawha Ice Company, ice ................... . 
5 1  S. Spencer l\foore Co., desks, tables, file cases and 
5 2  supplies ................................. . 
5 3  Morgan Lumber Company, labor and materials .. 
5 4  C. S·. Myers, labor and material ............. . 
5 5  Mock Orange Mineral Water Company, drinking 
5 6  water .................................... . 
5 7  Remington Typewriter Company, typewriter 
5 8  rentals .................................. . 
5 9  Smith and Brooks, janitor supplies ........... . 
60 W. F. Thompson, labor and material, electrical 
61 work .................................... . 
62 Underwood Typewriter Company, typewriter 
63 rentals .................................. . 
64 Virginian E lectric Inc., electric globes ......... . 
65 Wales Adding Machine Company, rental ..... . 
66 Walker Dry Goods Company, floor covering in 
67 senate chamber and towels ............... . 
68 Western Union Telegraph Company, telegraph 
69 service ................................... . 

5 2.5 0 

53.00 

279.2-1 

297.50 
23.00 
50.65 

5.75 
29.46 
5.5 0 

49 .69 

2,030.5') 
105.H 
68.00 

63.00 

68.50 
39 .5 7 

42.00 

187.00 
33.80 
20.00 

37.90 

5.06 
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70 Winter Floral Company, fl.oral tributes ........ . 
71 Cal F. Young Company, desks, tables, chairs 
72 office supplies ........................... . 

3 53 

61.00 

73 4.44 

LEGISLATIVE COMMITTEE TO INVES'rIGATE PENITEN-
TIARY-JOINT RESOLUTION NO. 1 

73 To pay traveling expenses of members and secre-
74 tary, stenographic services, clerk hire and 
75 attomey . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2,03 2.14 

LEGISLATIVE BUILDING PROGRAM COM.t"\1:ITTEE 
SENATE JOINT RESOLUTION NO. 7 

76 To pay the traveling expenses of members and sec-
77 retary, stenographic services and clerk hire 4,3 15.8 2 

LEGISLATIVE CO?IOHTTEE TO INVES.TIGATE CAPITOL 
FRAUD-SENATE JOIN'l' RESOLUTION NO. 16 

78 'l'o pay Charles C. Price for services in reporting 
79 proceedings before this committee ......... . 
8 0  'l'o pay K. C. Moore, counsel services ......... . 
81 'l'o pay Ben D. Keller for services in reporting 
82 proceedings senate judicial committee, senate 
83 bill number three hundred and twenty-eight , 
8 4  hydro-electric ............................ . 

House of Delegates 

Sec. 8 7. Mileage of members of the house of 
2 delegates ................................. . 
3 Per diem of the speaker of the house at $2 per day 
4 Contingent fund of the house of delegates .... 

Lcgi.�l<itive Printing and Stationery 

See. 8 8. To pay the cost of lcirislative printing 
2 and stnt.ionery, the appropriation to be available 
3 for the year ending June thirtieth, one thousand 
4 nine hundred and twenty-five. If the work is not 
5 completed prior to June thirtieth, one thousand 
6 nine hundred and twenty-five, then the appro-

18 3.02 
243.00 

100.50 

7,000.00 
128.00 

3 0,000.00 

7 priation shall continue in effect until completed 50,000.00 
8 Compensation of the speaker during the interim, 
9 and for services after adjournment, including 

10 the singning of the official journals, etc.... . . . 1,500.00 
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Compensation of Other Elective Officers 

11 Compensation of the clerk of the house for the 
12 initial and adjourned sessions ............. . 
13 Compensation of the sergeant at arms of the house 
14 for the initial and adjourned seS1>ion ....... . 
15 Compensation of the door keeper of the house for 
16 the initial and adjourned sessions of the house 

Cle,·ks Appointees 

117 Chief assistant clerk ............. .......... . . 
18 Supervisor of printing, stenographer to clerk, bill 
19 editor, general office clerk ................ . 
20 Thirteen assistant clerks ................... . 
21 Three assistant clerks for ·adjourned session ... . 
22 One joint supervisor of printing on part of house 

For Services During the Inter·im 

23 Per diem of clerk, stenographer to clerk, proof read-
24 ers, copy holders, mailing and banking page, as-
25 sistant clerk, sergeant at arms, assistant sergeant 
26 at arms, mailing clerks, secretary, messenger 
27 and page to speaker, stenoiraphers, joint super-
28 visor of printing on the part of the house, super-
2� visor of journal room and journal pages; com-
30 mittee clerks, ladies maid and janitors, in con-
31 nection with editing, proof reading, abstracting, 
32 printing and mailing of bills, joint resolution 
33 and journals and work and care of the house 

[Ch. 8 9  

1,600.00 

768.00 

640.00 

960.00 

S,072.00 
8,320.00 
1,92 0.00 

48 0.00 

34 chamber during the interim . . . . . . . . . . . . . . . . 15,905.00 

Speakers Appointees 

35 Fourteen floor stenographers at six dollars per day 
36 One chief stenographer at eight dollars per day .. 
37 Clerk Committee on 'raxation and Finance ..... . 
38 One assistant clerk to committee on taxation and 
39 finance ................................. . 
40 One stenographer to committee on taxation a.nd 
41 finance ................................. . 
42 One messenger committee on taxation and finance 
43 Secretary to speaker ........................ . 
44 Parliamentarian to speaker .................. . 

5,376.00 
512.00 
640.00 

512.00 

512.00 
320.00 
768.00 
640.00 
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45 Messenger to speaker ........................ . 
46 Page to speaker ............................ . 
47 Stenographer to speaker ..................... . 
48 Nineteen committee clerks at six dollars per day 
49 Clerk to committee on education .... · ........... . 
50 Stenographer to committee on education ...... . 
51 Thirteen floor pages at four dollars per day ... . 
52 One mailing and banking page at eight dollars per 
52-a day .................................... . 
53 Two assistant sergeant at arms at eight dollars per 
54 day .................................... . 
55 Clerk to the committee on the Judiciary at ten 
56 dollars ................................. . 
57 Stenographer to committee on the Judiciary .... . 
56 Clerk to committee on roads, labor, railroads and 
59 military affairs, at �n dollars per day (E. B. 
6 0  Rock) .................................. . 
6 1  Three journal pages at five dollars per day ... . 
62 Eight assistant journal pages at five dollars per day 
63 Frank Roberts-work in Journal room ........ . 
64 David Lopinsky, work on mailing force ........ . 
65 Two night watchmen at six dollars per day ... . 
6 6  'l'wo day watchmen at five dollars per day ..... . 
6 7  Three assistant doorkeepers at six dollars per day 
68 Eig-ht toilet and cloak room attendants at four 
6 9  dollars ................................. . 
70 One ladies' maid at four dollars per day ....... . 
71 Supervisor of journal room at ten dollars per day 
72 Chaplain of house at five dollars per day ....... . 
73 Legal advisor and draftsman at twelve dollars per 
74 day .................. .................. . 
75 Seven mailing clerks ai, six dollars per day ..... . 
76 To pay chief janitor and six janitors ......... . 
77 To pay five county janitors equally ........... . 
77-a To pay James W. Fisher for services ......... . 

Jli.scellaneo11.s Appropriations 

78 Robert Hamilton�lerk for opening session 
79 W. A. Riffe----ex-sergeant at arms, work at open-
80 ing of session ........................... . 
81 Callahans Garage, supplies, storage and �rvice .. 
82 Chesapeake and Potomac Telephone Co., rentals 
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384.00 
2 56.00 
32 0.00 

7,2 96.00 
512.00 
384.00 

3,328.00 

512.00 

1,024.00 

640.00 
512 .00 

640.00 
96 0.00 

1,900.6 0 
49.00 
49.00 

768.00 
640.00 

1,152 .00 

2,048.00 
2 56.00 
640.00 
32 0.00 

768.00 
2,688.00 
2 ,240.00 

500.00 
100.00 

2 00.00 

100.00 
80.6 9 
86.18 
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83 J. L. Javins , journal service ................. . 
84 The Hadley Company, merchandise ........... . 
85 J. ?IL Gates Sons Co., merchandise ............. . 
86 'fhe Peoples Store , merchandise ............. . 
87 Nu Way Dry Cleaning , merchandise ......... . 
88 City Taxi Cab Company , service ............. . 
89 Alexander Electric Service , service ......... . 
90 C. W. Myers , labor ......................... . 
91 The Capitol Letter Shop , merchandise ....... . 
92 Kanawha Novelty Works , mdse. and labor ... . 
93 G. A. Thompson , merchandise and labor ....... . 
94 Winter Floral Company , flowers ............. . 
95 The Cardavure , merchandise ................ . 
96 The Woodrum Home Outfitting Co. . ........ . 
97 Morgan Lumber Mfg .. Co., material ........... . 
98 C. 0. Whitten Paint Co., mdse. and labor ..... . 
99 S. E. Beckwith-keys ............ · ........... . 
100 S. S. Roush , merchandise ................... . 
101 The S. Spencer Moore Co., merchandise ..... . 
102 Winnie Miller , merchandise ............... . 
103 Kanawha Ice Company , ice ................... . 
104 Mock Orange Mineral Water Co., water ..... . 
105 Underwood Typew1·iter Oo., rental typew,riters 
106 Remington Typewriter Co., rental typewriters .. 
107 Royal Typewriter Co., rental typewriters ..... . 
108 Cal F. Young Co., mdse . ................... . 
109 Eisensmith Jewelry Company, clock ........... . 
110 Federal Law Publishing Co., codes ........... . 
111 George Willis , hauling trash ................. . 
112 J. C. Lewis , hauling trash ................... . 

SUB-SEC'flON '' D"  

[Ch. 89 

200.00 
3.00 

11.55 
4.47 
7.00 
2.75 
3.90 
9.00 

16.50 
13.50 

7.75 
118.50 

5.25 
2.25 
1.76 

41 .66 
2.50 
3.24 

481.64 
96 

44.53 
82.40 
60.00 
63.00 
30.00 

702.48 
18.00 

577.50 
10.00 
28.00 

Sec. 89. All appropriations appearing under Sub-section 
2 "D" are payahle out of the general revenue of the state fund 
3 for the fiscal year endi,ng June thirtieth , one thousand nine 
4 hundred and twenty-five. 

Miscellaneous .Appropriations. 

Sec. 90. Supplemental appropriation to pay 
2 for insurance on public buildings ............. $ 30,000.00 
3 To pay A. R. Beisel paving certificates due for pav-
4 ing at Marshall college . . . . . . . . . . . . . . . . . . . . . . 13,805.17 
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5 To pay Title Insurance Co. paving certificates due 
6 for paving at Marshall college .............. . 
7 To pay for rent of Capitol Annex property from 
8 · October fifteenth, one thousand nine hundred 
9 and twenty-four, to June thirtieth, one thou-

10 sand nine hundred and twenty-five .......... . 
11 'l'o pay C. & 0. Railway Co. for transportation of 
12 health car in one thousand nine hundred and 
13 nineteen .......... : ...................... . 
14 1'o pay Wales Adding Machine Co. for one Wales 
15 bookkeeping machine for state sinking fund 
16 conunission ............................... . 
17 Supplemental appropriations for department of ag-
18 
19 
20 

riculture, pa)•able on requisition of commissioner 
of agriculture for carrying out the provisions 
of law relating to diseased animals ........... . 

21 For carrying out the provisions of law relating to 
22 plant diseases and crop pest ............... . 
23 For the payment of indemnities relating to the 
24 eradication of bovine tuberculosis ......... . 
25 For current general, traveling and expenses of 
26 laboratory ............................... . 
27 1'o pay bills or expenses incurred by department of 
23 agriculture prior to March 4, 1925 ...... .. . . .  . 
29 'l'o reimburse the militia for repairs to Huntington 
30 armory which was damaged by fire, said ex­
31 penditure being in addition to amount re-
32 ceived from insurance ..................... . 
33 'l'o pay widow of Charles Walker, who was killed 
34 January third, one thousand nine hundred and 
35 twenty-one, in the state house fire. This ap-
36 proprintion to be in fnll nnd to be paid on the 
37 requisition of the state audit.or .............. . 
38 'l'o pay to the widow of Oscar 'l'haxton who was 
39 injured January third, one thousand nine hund-
40 red and twenty-one, in the state house fire, and 
41 died March fourteenth, one thousand nine Jmnd-
42 red and twenty-one. 1'his appropriation to be 
43 in full and to be paid on the requisition of thP. 
44 state auditor ............................. . 

3 57 

3,963.17 

15,12 5.60 

29.00 

652.50 

2,000.00 

2 ,500.00 

10,000.00 

2,000.00 

10,000.00 

1,289.00 

1,000.00 

1,000.00 
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45 To pay Oscar Butcher, who was injured in one thou-
46 sand nine hundred and fifteen at Parkersburg, 
47 W. Va., while in the service of the national 
4 8  guard. This appropriation to be in full and to 
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49 be paid on requisition of state auditor. . . . . . . . 500.00 

50 To pay Grover C. Perrine, of Braxton county, who 
51 was injured in one thousand nine hundred and 
52 fourteen while in the service of the West Vir-
53 ginia national guard. This appropriation to be 
54 in full and to be paid on the requisition of the 
55 state auditor .............. ... -. . . . • . . . . . . . . . 1,000.00 

5E To pay William Bryant, who was injured in one 
57 thousand nine hundred and ten at Gettysburg 
58 while in the service of the national guard. 'fhis 
59 appropriation to be in full and paid on ·requisi-
6 0  tion of state auditor. . . . . . . . . . . . . . . . . . . . . . . . 1,000.00 

61 To pay Felix D. Dean. who was injured in one thou-
62 sand nine hundred and twelve at Cabin and 
63 Paint Creek while in the service of the national 
64 guard. This appropriation to be in full and 
65 paid on requisition of state auditor .. . . . . . . . . 1,000.00 

66 To pay the guardian of Lewis Arrington, who 'i'8S 
67 injured in one thousand nine hundred and 
6 8  twenty-three while an inmate of the West Vir-
69 ginia industrial school for boys, while work-
7 0  ing for the state road commission. This ap-
71 propriation to be in full and paid on requisition 
72 of state auditor . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,000.00 
73 To pay the balance of cost of construction of of-
7 4  flee building No. 1, West Virginia &t.te Capi-
75 tol. This appropriation to be paid on the requi-
76 sition of the �overnor . . . . . . . . . . . . . . . . . . . . . . . 6 8,000.00 
_77 To supplement the current year appropriations for 
78 department of public safety, the appropriation 
79 to be paid in the same manner as the general ap-
8 0  propriation for said department . . . . . . . . . . . . 1 00,000.00 
81 To supplement the current year appropriation for 
82 criminal charges, this appropriation to be paid 
83 on requisition of state auditor . . . . . . . . . . . . . . 15,000.00 

84 To pay Louis E. Schrader for court reporter serv-
85 ices rendered in criminal_ eases in Ohio county 
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86 in one thousand nine hundred and eighteen and 
87 one thousand nine hundred and nineteen, this 
88 appropriation to be paid on requisition of state 
89 auditor. (This bill cannot be paid out of regu-
90 lar appropriation for criminal charges account 
91 five year limitation.) ..................... . 
92 To reimburse C. L. Vandevander, deputy sheriff of 
93 Pendleton county, for attorney fee paid in ex-• 
94 tradition case to represent him in the courts of 
95 the State of Wyoming. This appropriation to 
96 . be paid on requisition of state auditor ..... : 

97 To pay Isaac Noel for part of difl:erence in ex-
98 penditures and receipts of home for aged ·and 
99 infirm colored people operated by Isaac Noel 
JOO from December thirteen, one thousand nine 
101 hundred and twenty, to July first, one thousand 
102 nine hundred and twenty-three ........... . 
103 'I'o pay H. E. Nease for services, board of public 
104 works, in connection with assessment of public 
105 service corporations, July first, one thousand 
106 nine hundred and twenty-three· to February 
107 twenty-eight, one thousand nine hundred· and 
108 twenty-five (twenty months at one hundre:l dol-
109 lars per month ) ......................... . 

SUB-SECTION "E" 

359 

380.00 

150.00 

2,500.00 

2,000.00 

Sec. 91. All appropriations appearing under Sub-section 
2 '' E '' are payable out of the general school fund of the state. 

Department of Ed1u;ation 

Sec. 92. Salary of superin-
2 tendent of free schools .... $ 
3 Salary of assistant superintendent 
4-5 Salary of chief clerk ......... . 
6 Salary of statistical clerk ..... . 
7 Salary of supply clerk ........ . 
8 Salary of high school supervisor .. 
9 Salary rural school supervisor, 
10 part ..................... . 

1926 

5,000.00 
4,0 00.00 
3,000.00 
2,400.00 
2,100.00 
3,300.00 

400.00 

1927 

$ 5,000.00 
4,000.00 
3,000.00 
2,4 00.00 
2,100.00 
3,300.00 

400.00 
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11 Salaries of assistant rural school 
12 supervisors · ... , . .-........ . 
13 Salary of director of physical 
14 education .... -.......... .- .. . 
14-a Salary of supervisor of teacher 
14-b training- ....... : ......... . 
15 Salary of supervisor ·of Negro 
16 schools ................... . 
17 Stenographers and other clerks .. 
18 Expenses for conducting uniform 
19 examinations ............. . 
20 Printing, binding and stationery 
21 Expenses of state superintendent 
22 Current general expenses , ..... . 
23 Tra.,•eling and other necessary ex-
24 penses of inspectors and super-
25 visors of colored schools, high 
26 schools, conferences and other 
27-28 general expenses .......... . 

6,900.00 

3,300.00 

3,500.00 

3,000.00 
12,000.00 

8,500.00, 
20,000.00 

500.00 
5,500.00 

6,000.00 

State Board of "Educati011 

·29 Salaries of six members of state 
30 board of education ......... . 
31 Salaries of two advisory members 
32 of state board of education ... 
33 Expenses of members of state 
34 board of education ....... . 
3!'i Expenses of advisory members .. . 
36 Salary and expenses of secretary 
37 . and director .............. . 
38 Salaries of stenographers ..... . 

General Expenses 

39 Salaries of county superintendents 
40 Compensation and expenses of in-
41 stitute instructors ......... . 
42 To assist in rehabilitation work in 
43 co-operation with the federal 
4-t government, payable on order 
4f> of the state board of �ducation 
46 and the state board of control 

6,000.00 

2,000.00 

2,500.00 
600.00 

5,000.00 
1,800.00 

93,500.00 

15,000.00 

17,500.00 
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6,900.00 

3,300.00 

3,500.00 

3,000.00 
12,000.00 

I 8,500.00 
20,000.00 

500.00 
5,500.00 

6,000.00 

6,000.00 

2,000.00 

2,500.00 
600.00 

5,000.00 
1,800.00 

93,500.00 

15,000.00 

17,500.00 
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47 Vocational education, payable on 
48 order of the state board of 
49 education and state board of 
50 control . . . . . . . . . . . . . . . . . . . . . 30,000.00 
51 The auditor shall credit all delin-
52 quent taxes due the state to the 
53 fund to which they belong, and 
54 the cost of certification of sale 
55 shall be paid out of tho? fund to 
56 which they are credited, and 
57 there is hereby appropriated so 
58 much as may be necessary for 
fi9 the payment of the following 
60 ( payable on requisition of the 
61 auditor) : 
62 'l'o pay salaries and current 
f.3 general expenses of land de-
64 partment .... . . ....... . ... . 
65 For the publication of the above 
6(; delinquent taxes, there is here-
67 by appropriated so much as 
68 may be necessary at the r-ate 
69 fixed by general law, payable 
70 on requisition of the auditor. 
71 In addition to the foregoing appro-
72-73 priations the balance of the 
75 recci pts for each year of said 
76 fund is hereby appropriated 
77 for supplemental aid to schools 
78 in accordance with the provis-
79 ion of general law. 

12,600.00 

Deficiency Appl'opria.t·ions 

80 To supplement the appropriation for printing, bind-
81 ing and stationery for the year ending June 

361 

30,000.00 

12,600.00 

82 thirtieth, one thousand nine hundred and 
83 twenty-five . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10,000.00 
8'1 To supplement the appropriation for expenses for 
85 conducting· uniform examinations for the year 
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86 ending June thirtieth, one thou.sand nine hun-
87 dred and twenty-five ........ ; ............. . 

88 ·The last two named appropriations to be avail-
89 able for payment upon the passage of this act. 

SUB-SECTION "F" 

[Ch. 89 

4,000.00 

Sec. 93. All appropriations appearing under Sub-section 
2 "F'' are payable out of the state road fund of the state. 

STATE ROAD COMMISSION 

.Automobile Bureau 

Sec. 94. For cost of license 
2 tags, storage, en,1elopes for 
3 mailing, postage, freight, ex-
4 press and cartage on same .... 
5 Salaries of clerks, stenographers 
6 and field agent and other 
7 assistants ................. . 

8 Current general expenses ...... . 

1926 

100,000.00 

81,580.00 
· 50,000.00 

.Administration Expense6 

9 Salaries. of commissioners ..... . 
10 Salaries of engineers, clerks, sten-
11 ographers, property, account-
12 ing, recording and other assist-
13 ants ...................... . 
14 Traveling expenses, including 
15 automobile bureau ........ . . 
16 Office rent, including heat, light, 
17 water and janitor service, in-
18 eluding automobile bureau .. 
19 Furniture and equipment, includ-
20 ing automobile bureau .... . . 
21 Current general expenses ...... . 

Gasolvne Tax 

22 To pay all expenses. in connection 
23 with carrying out the provi-
24 sions of chapter thirty-four, 
25 acts nineteen hundred and 

22,500.00 

198,880.00 

25,000.00 

22,580.00 

10,0 00.00 
30,000.00 

1927 

120,000.00 

108,500.00 
55,000.00 

22,500.00 

198,880.00 

25,000.00 

23,380.00 

10,000.00 
30,000.00 
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2 6  twenty-three, relating to tax on 
2 7  gasoline ; payable on requi-
2 8  sition of state tax commis-
29 sioner .................... . 

30 For complying with and carrying 

31 out the provisions of section 

32 eighty-three, good roads act, 
33 one thousand rune hundred 
34 and .twenty-one, relating to re-
35 funds and refunding moneys 
36 erroneously paid through the 
37 
38 
39 

!O 

commission into the treasury 
such sums are hereby appropri­
ated as may be erroneously 
paid. 

42 

43 

44 

45 
46 

47 

48 

49 

50 
51 
52 
53 

41 In addition to the foregoing ap­
propriations the balance or 
residue of the annual receipts 
of the state road fund are 
hereby appropriated for the 
payment of interest on and 
principal of outstanding road 
bonds, for maintenance and 
construction and reconstruc­
tion of state roads, in accord­
ance with the provisions of 
the good roads act of one thou­
sand nme hundred and 
twenty-one legislature, sec­
tions fifteen, twenty-three and 

54 
55 
56 seventy-two. 

7,500.00 

57 Supplemental appropriation payable during year 
58 ending June thirty, one thousand nine hundred 
59 and twenty-five, to pay Joseph Corrola part of 
60 certified check which was forfeited to road 
61 

62 
commission on account failure to accept contract 
under bid ............................... . 

63 To pay claims against state road commission re-
64 suiting from injury or damages. This amount 
65 appropriated for remainder of year ending June 
66 30, 192 5 ................................. . 

363 

7,500.00 

10,000.00 

2,2 02.93 
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SUB-SECTION "G" 

Sec. 95. All appropriations appearing under Sub-section 
2 "G" are payable out of the special license fees authorized by 
3 section fifteen, chapter eight, acts of one thousand nine hun-
4 dred and fifteen ( regular session) and amendments thereto. 

P11,b1Jic Service Comnnissi(}'TI, 

Sec. 96. To pay salary of 
2 secretary, all other salaries and 
3 current general expenses .... 80,000.00 

SUB-SECTION "H" 

80,000.00 

Sec. 97. All appropriation appParing: under Sub-seeti0r. 
2 "H" are payable out of the fund created by chapter nine, acta 
3 of one thousand nine hundred and fifteen (extraordinary SPS-

4 sion) and amendments thereto. 

W 01·kmen 's Compen,,sation 

Sec. 98. Current general ex-
2 penses . . . . . . . . . . . . . . . . . . . . . 150,000.00 
S To pay the expense of a financial 
4 and actuarial audit of the state 
5 workmen's compensation fund, 
6 actuary to be selected by 
7 the governor of the state of 
8 West Virginia, not to exceed . . 5,000.00 
9 Audit to be made in accordance 

10 with the provisions of chapter 
11 thirty-three, acts one thousand 
12 nine hundred and eight, and 
13 the appropriation to be dis-
14 bursed on the requisition of 
15 the chief inspector of public of-
16 fices. 

SUB-SECTION "I" 

150,000.00 

5.000.00 

Sec. 99. All appropriations made by general law payable 
2 out of "special revenue" are hereby authorized payable out of 
3 the special revenue collected for the specifie purposes. 
4 Provided, however, that the aggregate expenditures for the 
5 following boards shall not in any one year exeeed the following 
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6 amounts: Start:e board of dental examiners, one thousand and 
7 five hundred dollars; state board of examiners for nurses, one 

8 thousand and five hundred dollars; state board of examiners in 
9 optometry, one thousand dollars; state board of embalmers, one 

10 thousand dollars; state veterinary examining board, seven hun-
11 dred and fifty dollars. 

SUB-SECTION "J" 

Sec. 100. For refunding over-payments made into the treas-
2 ury on account of taxes, licenses, fines and commissions, to be 
3 paicl out of the fund into which they were paid, such an amount 
4 as may be- necessary for such purposes is hereby appropriated. 

Sec. 101. The appropriations herein made to or for any 
2 state board or institution shall be drawn from the treasury 
3 upon the requisition of the proper officers thereof made upon 
4 the auditor at such times and in such amounts as may be 
5 necessary for the purposes for which such approprations are 
6 made; and the auditor shall pay the amount named in any 
7 such requisition at such time and in such installments as shall 
8 be necessary for the purposes for which any such appropria-
9 tion is made. But all requisitions for appropriations for new 

10 buildings and substantial betterments, except such as are under 
11 control of the board of control, shall be accompanied by the 
12 architect's estimate that the amount named in such requisition 
13 is needed for immediate use. The auditor shall not issue his 
14 warrants to pay any money out of the state treasury unless the 
15 same is needed for present use. 

16 The members of all state boards or commissions, unless a 
17 different rate of compensation is provided by law, shall be 
18 allowed four dollars per day for each day necessarily employed 
19 as such (including the time spent in going to and returning 
20 from the place of meeting) and the actual and necessary ex-
21 penses incurred by them in the discharge of their duties, and 
22 no mileage shall be paid. But before payment of any such 
23 member of and such compensation or expenses, he shall make 
24 up in duplicate and certify to its correctness an itemized state-
25 ment of the number of days spent (giving dates) and of the 
26 expenses, which statement shall be filed with the secretary 
27 or clerk of the institution, the original whereof the secretary 
28 or clerk shall file or preserve in bis office, and the duplicate 
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29 he shall at once forward to the auditor. If any such mem-

30 her shall wilfully. make a greater charge for such services or 
31 expenses than truth justifies, he shall be guilty of embezzle-
32 ment and punished accordingly. 

Sec. 102. All printing, bindinr;, printing paper and sta-
2 tionery for the state superintendent of free schools shall be 
3 paid for out of the general school fund. No printing, binding, 
4 or printing paper or stationery for the following named boards, 
5 officers or institutions shall be paid for out of the appropriation 
6 for public printing, public binding, or for supplying paper 
7 or stationery, but shall be paid for out of the appropriations 
8 therefor herein made, or out of the expense fund or current 
9 general expense fund thereof, namely : 

10 The public service commission, the state road commission, 
11 the workmen's compensation department, the game and fish 
12 commission, the board of dental examiners, state vaccine agents,· 
13 commissioners of pharmacy, state board of optometry, state 
14 board of embalmers, Welch hospital number one, McKendree 
15 hospital number two, Fairmont hospital number three, state 
16 fire marshal, normal schools, schools for the deaf and blind, the 
17 university and all its branches, including the experiment sta-
18 tion, Huntington, Weston and Spencer state hospitals, indus-
19 trial school for boys, the West Virginia collegiate institute and 
20 the industrial home for girls, the geological survey, Berkeley 
21 Springs board, state colored hospital for insane, state tubercu-
22 losis sanitarium, state colored tuberculosis sanitarium, chil-
23 dren 's homes, the Potomac state school, the New River state 
24 school, Bluefield colored institute, and all private schools or 
25 hospitals receiving state appropriations. 
26 Such boards, officers and institutions, except the state super-
27 intendent of free schools, that are herein required to pay for 
28 their own printing, stationery and printing paper and binding, 
29 have authority to procure the same, or have the same done 
30 on requisition of the superintendent of public printing, or 
31 may buy such printing and stationery, or have such printing 
32 and binding done on competitive bids, under such rules as may 
33 be made by the commissioners· of public printing. 
34 When stationery or printing is procured from the euper-
35 intendent of public printing or printing and binding are done 
36 or requisition of his office, by such board, officers, or insti-
37 tutione, the superintendent of public printing as to such print-



Ch. 90] CONSTRUCTION OF BRIDGES 367 

38 ing, binding, stationery and printing paper, shall certify the 
39 cost thereof to the auditor, stating to what officer, board or 
40 institution the same was furnished, and the auditor shall charge 
41 against the proper fund or approppriation of such officers, insti-
42 tution or board the amount thereof, and credit such amount 
43 to the proper appropriations made by this act for public print-
44 ing, binding, stationery and printing paper. Provided, that 
45 the annual or biennial reports required by law to be made to 
46 the governor by such boards, officers and institutions shall be 
47 printed and paid for out of the appropriation for public print-
48 ing, public binding and for supplying printing paper and sta-
49 tionery, but all such reports shall be typewritten, or prepared 
50 in such a mariner that the same shall be legible and suitable 
51 for printers' copy, and only so much of any such reports shall 
52 be printed as may be ordered by the governor; and no such 
53 reports shall be printed by the public printer except on requisi-
54 tion therefor, signed by the governor, which requisition shall 
55 state the number to be printed and how the same are to be 
56 bound. Such officers, boards and institutions as are required 
57 by law to make a report to the governor shall place the same in 
58 his hands as soon as the same are completed, and within ninety 
59 days after the close of the period which they are to cover. 

Sec. 103. No sum of money shall be paid out of the treasury 
2 for the years ending June thirtieth, one thousand nine hundred 
3 and twenty-six, and one thousand nine hundred and twenty-
4 seven, beyond the amounts hereby appropriated, unless the 
5 same be provided for by constitution or some general law, and 
6 no money shall be hereafter drawn from the treasury to pay 
7 the salary of any officers or employees before their services have 
8 been rendered. 

Sec. 104. Upon the adjournment of this session of the 
2 legislature, the clerk of the house and the clerk of the senate, 
3 shall jointly make up and furnish the auditor and treasurer, 
4 without delay, a certified copy of this and all other acts carry-
5 ing appropriat ionR. 

CHAPTER 90 

(House BIii No. 360-l!ly Mr. Keatley) 

.AN ACT to amend and re-enact section twenty-two of chapter 
forty-four of the code of West Virginia, as last amended 
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and re-enacted by chapter forty-six of the acts of the legis­
lature of one thousand nine hundred and eleven, in reference 
to bridges constructed and maintained by corporations. 

[Pnssed April 22, 1925; In elTcct 90 clnys from pnssni;c. Becnmc n lnw without the 
nppro,•nl of the Governor.] 

22. Bri<li,:cs, over Ohio. Grent urunwba 
Sec. 

I 
nnd Hig Snndy riv·(�t·s; hrtcla;.� ('dr• 
porntlons; rcnl estntc; purchases 

from other compnulcs; subscrip­
tion to stock : ,-1i,10:1cl snans in 
brlcl,;cs ; co11Jora te IHJ\\"l'l'S. 

Be it enacted by the Legislature of West Vit-ginia: 

That section twenty-two of chapter forty-four of the code, as 
last am.ended and re-enacted by chapter forty-six of the acts of 
the legislature of one thousand nine hundred and eleven, be and 
the same is hereby amended and re-enacted so as to read as follows: 

Section 22. Corporations may be formed under the pro-
2 visions of the first twenty-four sections of chapter fifty-four 
3 of the code, for the purpose of bridging the Ohio river. Any 
4 such corporation or any railroad corporations hereby 
5 authorized to construct and maintain a bridge across said 
6 river in the manner now, or which may hereafter be provided 
7 by the congress of the United States, upon complying with 
8 the requirements, conditions and provisions so prescribed, 
9 and not otherwise; and such corporation is authorized to 

10 take tolls for the passage of persons, railroad cars, engines, 
11 vehicles and other things passing on and over such bridge; 
12 and such corporation may obtain the real estate necessary for 
13 the construction of its bridge and its approaches thereto, 
14 under the provisions of chapter forty-two of the code, and 
15 may purchase from any other corporation which may have 
16 taken steps toward the erection of a bridge in the manner 
17 aforesaid, all the rights, franchises and property it may have 
18 acquired; subscriptions to the stock or bonds of any such cor-
19 poration may be made by counties, districts and municipal 
20 corporations, in the manner provided for in chapter thirty-
21 nine of the code; a.nd subscriptions may be made thereto 
22 by other corporations, including railroad corporations, with 

· 23 the assent ·of the holders of two-thirds of the stock of any 
24 such corporation, at any general or special meeting of the 
25 stockholders; and any corporation heretofore or hereafter 
26 formed for the purpose of bridging the Great Kanawha or 
27 Big Sandy rivers, or a,ny railroad corporation constructing 
28 such bridge, shall have all the privileges accorded by this 
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29· section to corporations formed for the purpose of bridging 
30 the Ohio river; provided, however, that every bridge erected 
31 across the Great Kanawha river at and above the United 
32 States government lock number six and between said lock 
33 number six -and the United States government lock number 
34 three shall have at least one channel span, the center of. 
35 which shall be in the middle of the channel, usually run by 
36 descending coal fleets in high towing stages; said channel 
37 span to have a clear opening of four hundred feet at low 
38 water line, and. be at least sixty-five feet above low water; 
39 and, provided, further, that every bridge erected -across the 
40 Kanawha river at and above the United States government 
41 lock number three, and below a point six hundred feet below 
42 the intersection at low water mark of Nancy's branch with 
43 the Great Kanawha river-1;aid point being approximately 
44 the head of the slack water pool formed by United States 
45 government dam number two--shall have at least one chan-
46 nel span, the center of which shall be in the middle of the 
47 channel usually run by descending coal fleets in high water tow-
48 ing stages; said channel span to have a clear opening of four· 
49 hundred feet at low water line, and be at least sixty-five 
50 feet above low water, except in such cases as the United 
51 States government may authorize the construction of a 
52 bridge of a less height, not, however, to be below the minimum 
53 of sixty feet above low water, and said Great Kanawha river 
54 may be bridged by any such corporation as is hereinbefore 
55 mentioned, at or above the said point six hundred feet below 
56 the intersection at low water mark of Nancy's branch with 
57 the Kanawha river, subject only to such terms and conditions, 
58 if any, as the United States government acting through its 
59 authori1.cd officers may prescribe; but the benefits of this 
60 section shall not inure to any corporation whose corporate 
61 rights haYe lapsed, been forfeited or become forfeitable. 
62 Every corporation formed w1der the law of this state for the 
63 purpose of the construction and maintenance of a bridge or 
64 bridges, in addition to the powers heretofore conferred upon 
65 or possessed by it, shall have power from time to time, to 
66 borrow such sums of money as may be necessary for the pur-
67 poses and business of the company, and to issue bonds, bills 
68 of credit or indebtedness and preferred stock, and dispose 
69 of the same for any amount so borrowed, and to mortgage 
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70 or encumber, by deed of trust, its corporate property and 

71 franchises, to secure payment of any debt contracted by such 

72 corporation, for its purposes and business; but no such mort-

73 gage or deed of trust shall be valid, unless authorized by a 

74 resolution adopted by the affirmative votes of the holders of 

. 75 a majority of the stock of the company; and any such mort-

76 gage or deed of trust may include, grant and convey and 

77 make subject to the lien thereof, all betterments, improve-

78 ments and works made or constructed, a.nd property and 

79 franchises acquired and used in the company's business, after 

80 the making of such mortgage or deed of trust, money and 

81 debts due the granting company excepted; and the purcha&::r, 

82 at any sale under such mortgage or deed of trnst, shall be 

• 83 entitled to such betterments, improvements, works, property 

84 •and franchises, with the exception aforesaid, as well as the 

85 property and franchises granted thereby, owue<l and posi;essed 

86 by the company, at the time of the making of the mortgage, or 

87 deed of trm,t, under which the sale is made, any other law 

88 or statute to the contrary notwithstanding. Such purchaser 

89 shall be a corporation -in the same ·manner as is provided in 

90 relation to purchasers of railroad property, by sections 

91 seventy-two and seventy-three of chapter fifty-four of the 

92 code of West Virginia, and all the provisions of said two scc-

93 tions shall apply to the last mentioned corporation. All 

94 mortgages or deeds of trust heretofore made by any bridge 

95 company incorporated under the laws of this state, whether the 
96 same shall have been executed by virtue of a resolution udopt-

97 ed by a vote of the stockholders, or shall have been executed by 
98 virtue of a resolution adopted by the board of directors of such 
99 corporation without any action on the part of the stockhold • 

100 ers thereof, which purport to grant and convey property and 
101 franchises of the granting company owned and possessed at the 
102 time of making the mortgage or deed of trust, or such property 

103 and franchises, together with property or franchises, or both 
104 of such company which it may have acquired subsequently to 
105 the making of such mortgage or deed of trust, shall be as valid 
106 and effectual for the purpose of effecting such granting and 
107 conveyance, and make the same as effectually as if this section 
108 as amended by this act had been in full force before and at the 
109 time of the execution of such mortgages or deeds of trust; and 
110 purchasers at any sales thereunder shall have the same rights, 
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111 powers and privileges as are by this section conferred upon the 
112 purchasers at sales made under mortgages and deeds of trust 
113 executed by such companies after this act takes effect. 

CHAPTER 91 

(House Bill No. 443-By Mr. Weiss) 

AN ACT to license and regulate the business of making loans in 
sums of three hundred dollars or less, secured or unsecured, 
at a greater rate of interest than six per centum per annum, 
prescribing the rate of interest and charge therefor, and pen­
alties for the violation thereof, and regulating the assignment 
of wages or salaries, earned or to be earned, when given as se­
curi ty for any such loan, and for wage assignments given � 
the consideration for any sale. 

[Pnss�d April 1, 1!>25; In effect 90 dnys from passnge. Approved by the Governor.] 

8<'C. 
I. '\\"ho �ha 11 cngngo In making h,nna 

of lj::t;Jo or less n t more thnn 
six per crut interest per nnnuUJ. 

:!. I.i<'ens,,, npplicntlon ror; rec ft•r 
�lnl('. 

.•. l�o11tl:; ()f liC<'DSee. 
4. f.h-t•nsf'�, to whom nod when is­

�nt�d : nut asslgunblc: to be 1<\!pt 
post,•tl. 

5. A1hl11ionnl bond; when llcense 
shn II ue ri,,·oked. 

G. Li<0(•11 �" mn)· b<' revoked. when ; h·­
r,•covahl \' fC\'Okcd when. 

7. J.l<•,-.11:-:ce Shnll mnkc no lonn under 
any o1her name or Rt nny other 
pl:t<·<• of business. Same llccnsce 
may hold s<'pnrnte license !or di!· 
frr<'nt plnces. 

8. Li<'<'lls1 n,: onlcinl sbnll approve 
dta n�,, or pince or llcPnSl'. 

!l. Llrrnt--ing- oflkinl mny 111,·C'sth:atc 
loan�; mn�· compf'I nttf'nclnncf' or 
a1HI exnminc under onth the licen­
see. 

l 0. l.ie<'nsPn shn II k<'<'P hooks prescrib­
ed by llc,,nslnl( offlclnl. 

Sec. 
11. Licensee shall not publish or dis­

tribute stntcment regarding rntes, 
!nls" or calculntcd to cleclvc. 

12. Rntc or Interest licensee may re­
cei,•e; on unpnld bnlnnces only ; 
In wful recs to public omcinls; 
loans gren ter thnn $300 six per 
cent per nnnum. 

1:1. License" shnli. delin,r to borrow­
er stntement; permit payment 
prior to maturity; give plnln 
rcc!'lpt; cnnccl nncl return note 
nr nsstgnmeut when paid. 

14. Lice.nsee: prohibitions ns to judg­
ment, power of attorney nn<l note. 

15. \\1,n t. is rle<"mrd Interest on lonn. 
16. "When assignment. order, chattel 

mort:;n:;e or lien ,·nhd ; when 
Pmplo�·cr llnhle to licensee. 

17. Prohlhitions or surety; pretend�d 
purchase: llabillty !or trnud. 

l R Pcun lti<!s. 
l !>. D'nnks. trust compnnles, loan as110-

cin tlons. pnwnbrokers not In pur­
view ; contllctlng nets repealed. 

Be it e1ui.cted by the Legisla.tu,re of West Virginia: 

That it shall be unlawful and punishable by fine or imprison.i• 
ment, or both, for any person or persons, firm, co-partnership or 
corporation to engage in the business of making loans of money, 
credit, goods or things in action in the amount or to the value of 
three hundred dollars or less, unless he, it or they shall be licensed 
by the state for such purpose, and prescribing penalties therefor. 

Section 1. That no person, co-partnership or corporation 
2 shall engage in the business of making loans of money, credit, 
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3 goods or things in action in the amount or to the value of three 
4 hundred dollars or less, and charge, contract for or receive a 
5 greater rate of interest than six per centum per annum there-
6 for, except as authorized by this act, without first obtaining a 

7 license from the commissioner of banking hereinafter called the 
8 licensing official. 

Sec. 2. Application for such license shall be in writing and 
2 shall contain the full name and address, both of the residence 
3 and place of business, of the applicant; and if the applicant is 
4 a co-partnership, of every member thereof; or if a corporation, 
5 of each officer thereof; also the county and municipality, with 
6 street and number, if any, where the business is to be conducted. 
7 Every such applicant at the time of making such application 
8 shall pay to the licensing official the sum of one hundred dol-
9 lars as an annual license fee and in full payment of all expenses 

10 for examinations under and for administration of this act; 
11 provided, that if the license is issued for a period of less than 
12 twelve months, the license fee shall be pro-rated according to the 
13 number of months such license shall run. 

Sec. 3. The applicant shall also at the same time file with 
2 the licensing official a bond· in which the applicant shall be the 
3 obligor, in the sum of one thousand dollars, with one or more 
4 sureties, whose liability as such sureties shall not exceed the 
5 sum of one thousand dollars in the aggregate, to be approved 
6 by the licensing official, and said bond shall run to the state of 
7 West Virginia for the use of the state and of any person or 
8 persons who may have a cause of action against the obligor of 
9 said bond under the provisions of this act. Such bond shall be 

10 conditioned that said obligor will conform to and abide by each 
11 and every provision of this act and will pay to the state and to 
12 any such person or persons any and all moneys that may be-
13 come due or owing to the state or to such person or persons 
14 from said obligor under and by virtue of the provisions of this 
15 act. 

Sec. 4. Upon the filing of such application and the approval 
2 of said bond and the payment of said fee the licensing official 
3 shall issue a license to the applicant to make loans in accordance 
4 with the provisions of this act for a period· which shall expire 
5 on the thiritieth day of June next following the date of its issu-
6 ance. Such license shall not be assignable, and shall be _kept 
7 eonspicuously posted in the place of business of the licensee. 
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Sec. 5. If in the opinion of the licensing official the bond 
2 shall at any time. appear to be insecure or exhausted or otber-
3 wise doubtful, an additional bond in the sum of not more than 
4 one thousand dollars, satisfactory to the licensing official, shall 
5 be filed within ten days after notice by the licensing official to 

6 the licensee; and upon failure of the obligor to file such addi-

7 tional bond the license shall be revoked by the licensing official. 

Sec. 6. The licensing official may, upon notice to the licensee 
2 and reasonable opportunity to be heard, revoke such license if 

3 the licensee bas violated any provision of this act; and in case 
4 the licensee shall be convicted by a. court a second time of a vio-
5 lation of section twelve of this act the licensing official shall re-
6 voke such license; provided, that the second offense shall have 

7 occurred after a prior conviction ; and thereafter no license 
8 shall be issued to such licensee, nor to the husband or wife of the 
9 licensee, nor to any co-partnership or corporation of which he 

10 is a member or officer. 

Sec. 7. No person, co-partnership or corporation so licensed 
2 shall make any loan provided for by this act under any other 
3 name or at any other place of business than that named in the 
4 license. Not more than one place of business shall be main-
5 tained under the same license, but the licensing official shall 
6 issue more than one license to the same licensee upon the pay-
7 ment of an additional license fee and the filing of an additional 
8 bond for each license. 

Sec. 8. Whenever the licensee shall change his place of busi-
2 ness he shall at once give written notice thereof to the licensing 
3 official who shall attach to the license his approval in writing 
4 of the change. 

Sec. 9. The licensing official, for the purpose of discovering 
2 violations of this act, may either personally or by any person 
8 designated by him, at any time and as often as he may desire, 
4 investigate the loans and business of every licensee and of 
5 every person, co-partnership and corporation by whom or by· 
I; which any such loan shall be made, whether such person, co-
7 partnership or corporation shall act or claim to act as principal, 
8 agent or broker, or under or without the authority of this act; 
9 and for that purpose he shall have free access to the office or 

10 place of business, books, papers, records, safes and vaults of 
11 all such persons, co-partnerships and corporations; he shall alsn 
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12 have authority to compel the attendance of and to examine 
13 under oath all persons whomsoever whose testimony he may 
14 require relative to such loans or business. 

Sec. 10. The licensee shall keep such books and records in 
2 his place of business as in the opinion of the licensing official 
3 will enable the licensing official to ·determine whether the pro-
4 visions of this act are being observed. Every such licensee 
5 shall preserve the records of final entry used in such business, 
6 including cards used in the ca.rd system, if any, for a period of 
7 at least two years after the making of any loan recorded 
8 therein. 

Sec. 11. No licensee or other person, co-partnership or cor-
2 poration shall print, publish or distribute, or cause to be 
3 printed, published or distributed in any manner whatsoever 
4 any written or printed statement with regard to the rates, 
5 terms or conditions for the lending of money, credit, goods or 
6 things in action in amounts of three hundred doilars or less, 
7 which is false or calculated to deceive. 

Sec. 12. Every person, co-partnership and corporation li-
2 censed hereunder may loan any sum of money not exceeding in 
3 amount the sum of three· hundred dollars and may charge, con-
4 tract" for and receive thereon interest at a rate not to exceed 
5 three ond one-half per centum per month. Interest shall not be 
6 payable in advance or compounded and shall be computed on 
7 unpaid balances only. In addition to the interest herein pro-
8 vided for, no further or other charge or amount whatsoever for 
9 any examination, service, brokerage, commission or other thing 

10 or otherwise shall be directly or indirectly charged, contracted 
11 for or received, except the lawful fees, if any, actually and 
12 necessarily paid out by the licensee to any public officer for 
13 filing or recording or releasing in ·any public office any instru-
14 ment securing the loan, which fees may be collected when the 
15 loan is made or at any time th�reafter. If interest or charges 
16 in excess of those permitted by this act shall be charged, con-

. 17 tracted for or received; the contract of loan shall be void and 
18 the licensee shall have no right to collect or receive any prin-
19 cipal, interest, or charges whatsoever. 
20 No licensee shall directly or indirectly charge, contract for 
·21 or receive any interest or consideration greater than six per 
22 centum per annum upon the loan, use or forbearance of money, 
23 goods or things in action, or upon the loan, use or sale of credit, 
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24 of the amount or value of more than three· hundred dollars. 
25 'l'he foregoing prohibition shall ·also apply to any licensee who 
26 permits any person, as borrower or as endorser, guarantor or 
27 surety for any borrower, or otherwise, to owe directly or con-
28 tingently or both to the licensee at any time the sum of more 
29 than three hundred dollars for principal. 

Sec. 13. Every licensee shall deliver to the borrower at the 
2 time a loan is made a statement in the English ·language show-
3 ing in clear and distinct terms the amount and date of the loan 

· 4 and of its maturity, the nature of. the ·security, if any, for the 
5 loan, the name and address of the borrower and of the licensee 
6 and the rate of interest charged, and upon such_ statement there 
7 shall be printed in English a copy of section twelve of this act. 
8 The licensee shall permit payment of. the loan in whole or in 
9 part prior to its maturity with interest on such payment to the 

10 date thereof. The licensee shall give to the borrower a plain 
11 and complete receipt for any and all payments made on ac-
12 count of any loan at the time such payments are made. Upon 
13 re-payment of the loan in full the licensee shall mark indelibly 
14 every paper signed by the borrower with the word "paid" or 
15 "cancelled" and shall release any mortgage or deed of trust, 
16 restore any pledge, cancel and return any note, and cancel and 
17 return any assignment given by the borrower as security. 

Sec. 14. No licensee shall take any confession of judgment 
2 or any power of attorney. Nor shall he take any note, promise 
3 to pay or security that does not state the actual amount of the 
4 loan, the time for which it is made and the rate of interest 
5 charged, nor any instrument in which blanks are left to be 
6 filled after execution. 

Sec. 15. The payment of three hundred dollars or less in 
2 money, credit, goods or things in action as a consideration for 
3 any sale, assignment or order for the payment of wages, salary, 
4 commissions or other compensation for services, whether earned 
5 or to be earned, shall be deemed a loan within the provisions of 
6 this act secured by such assignment; and the amount by ,vhich 
7 such assigned compensation exceeds such payment shall be 
8 deemed interest upon such loan from the date of such payment 
9 to the date such compensation is payable. Such loan and such 

10 assignment shall be governed by and subject to the provisions 
11 of this act. 

Sec. 16. No assignment of or order for the payment of any 
2 salary, wages, commissions or other compensation for services, 
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3 earned or to be earned, given to secure any such loan shall be 
4 valid unless the amount of such loan is paid to the borrower 
5 simultaneously with its execution; nor shall any such assign-
6 ment or order, or any chattel mortgage or other lien on house-
7 hold furniture then in the possession and use of the borrower 
8 be valid unless it be in writing signed in person by the bor-
9 rower; nor, if the borrower is married, unless it be signed in 

10 person by both husband and wife; provided, that written assent 
11 of a spouse shall not be required when husband and wife have 
12 been living separate and apart for a period of at least five 
13 months prior to such assignment, order, mortgage or lien. 
14 Under any such assignment or order for the payment of fu-
15 ture salary, wages, commissions or other compensation for serv-
16 ices, given as security for a loan made under this act, a sum 
}7 equal to ten per centum of the borrower's salary, wages, com-
18 missions or other compensation for services shall be collectible 
19 from the employer of the borrower by the licensee at the time 
20 of each payment of salary, wages, commissions or other compen-
21 sation for services from the time that a copy of such assign-
22 ment verified by the oath of the licensee or his agent, together 
23 with a similarly verified statement of the amount unpaid upon 
24 such loan, is served upon the employer. 

See. 17. No person, co-partnership or corporation, except as 
2 authorized by this act, shall directly or indirectly charge, con-
3 tract for or receive any interest or consideration greater than 
4 six per centum per annum upon the loan, use or forbearance of 
5 money, goods or things in action, or upon the loan, use or sale 
6 of credit, of the amount or value of three hundred dollars or 
7 less. The foregoing prohibition shall apply to any person :who 
8 as security for any such loan, use or forbearance of money, 
9 goods or things in action, or for any such loan, use or sale of 

10 credit, makes a pretended purchase of property from any per-
11 son and permits the owner or pledgor to retain the possession 
12 thereof, or who by any device or pretense of charging for his 
13 services or other-wise seeks to obtain a greater compensation 
14 than is authorized by this act. No loan for which a greater 
15 rate of interest or charge than is allowed by this act has been 
16 contracted for or received, wherever made, shall be enforced in 
17 this state, and every person in any wise participating therein 
18 in this state shall be subject to the provisions of this act. 

Sec. 18. Any person, co-partnership, or corporation and thP 
2 several officers and employees thereof who shall violate any of 
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3 the provisions of sectio-us one, seven, eleven, twelve or seven-

4 teen of this act shall be guilty of a misdemeanor and upon con-

5 viction thereof shall be punished by a fine of not more than 

6 five hundred dollars or by imprisonment of not more than six 

7 months, or by both such fine and imprisonment in the discre-

8 tion of the court. 

Sec. 19. This act shall not apply to any person, co-partner-

2 ship or corporation doing business under any law of this state 
3 or of the United States relating to banks, trust companies, 

4 building and loan associations, or to licensed pawnbrokers. 

5 All acts and parts of acts in conflict or inconsistent with the 
6 provisions of this act are hereby repealed. 

CHAPTER 92 

(House Bill No. 542-By Mr. Solina) 

AN ACT to raise additional public revenue by imposing an occu­
pational tax at flat rates upon distributors of and retail 

dealers in gasoline in this state, and by imposing a special 

excise tax upon persons herein specified and based on quanti­

ties of gasoline ("gasoline" as herein defined), sold, pur­

chased, or used in West Virginia; to provide for the ascer­

tainment, collection and application of such taxes; to require 

reports by certain persons, firms, corporations and associations 

of persons; to provide penalties for violations of the terms 

hereof_; and to repeal chapter thirty-four, acts of the legis­
lature of one thousand nine hundred and twenty-three. 

[Passed April 24, l!l25; In effect front July 1, 1925. Appro,·ed by the Governor.] 
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Be it e'T&(l,Cted by the Legislature of West Virginia: 

· That an occupational tax for raising additional public revenue is 
imposed upon dsitrib�tors of and retail dealers in gasoline in this 

state, and a ;;pecial excise tax upon persons herein specified, based 
upon the quantity of gasoline sold, purchased or used in West Vir­
ginia; providing for the ascertainment, collection and application 
of such taxes, and to require reports upon all transactions herein 
described; and providing penalties for violations thereof. 

Section 1. That when used in _this act the term "gasoline" 

2 shall include the liquid derived from petroleum or natural 
3 gas commonly known and sold as gasoline, and distillate, ben-
4 zine, benzol, naptha, liberty fuel, and such other volatile and 
5 infl.amma,ble liquids produced or compounded for the purpose 
6 of operating or propelling motor vehicles, or which is usable 
7 for such purpose (and including kerosene, fuel oil and crude 
8 oil only when used as a motor-vehicle fuel upon any public high-
9 way); the term "person" or the term "company" includes any 

10 individual, firm, co-partnership, joint adventure, association, 
11 corporation, trust and any other group or combination act-
12 ing as a unit, and the plural as well· as the singular number, 
13 unless the intention to give a more limited meaning is dis-

14 closed by the context, and when used in connection with the 
15 penalties imposed by this act shall mean and include the 
16 officers, directors, trustees or members of any firm, co-partner-
17 ship, joint adventure, association, corporation, trust, or any 
18 other group acting as a unit; the term "distributor" means 
19 distributor- of gasoline and includes every person who rettnes, 
20 produces, manufactures, compounds or blends gasoline in this 
21 state for use or for sale to jobbers or consumers, and every 
22 person who is now engaged, or_ who may hereafter engage, 
23 in his own name or in the name of his representative or agent 
24 in this state in the selling of gasoline for the purpose of re-
25 sale or distribution; the term "retail dealer" means retail 
26 dealer in gasoline and includes any person not a distributor 
27 within the meaning of the previous clause who sells gasoline 

28 in this state to consumers only; the term ''importer'' 
29 means importer of gasoline and includes any person who pur-
30 chases or obtains gasoline out'3ide this state and uses the 
31 same within the state: the term '' state tax commissioner'' or 
32 "tax commissioner" means the state tax commissioner of the 
33 State of West Virginia. 
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Sec. 2. Every distributor shall pay an annual license 

2 tax of five · dollars for each distributing station or place 
3 of business or agency located in this state at or .from which 
4 gasoline is sold for re-sale or distribution or at which gaso-

5 line is produced, refined or compounded, and an annual li­

(; cense tax of one dollar for each filling station or place of 
7 business in this state from which gasoline is sold at retail; 

8 and such license tax shall be payable on or before the first day 

9 of July, one thousand nine hundred and twenty-five, and annu-
9-a ally thereafter. 

10 Every other retail dealer not covered in the previous para-

11 graph shall pay an anmrnl license tax of one· dollar for each 
12 filling station or place of business in this state at which gasoline 

13 is sold, and such license tax shall be payable on or before the first 
14 day of July, one thousand nine hundred and twenty-five, and 
14-a. annually thereafter. 

15 It shall be the duty of every person intending to deal in 
16 gasoline in this state to make application to the state tax 
17 commissioner for a license so to do, ·which application shall 
18 be accompanied by the amount of the license· tax herein re-
19 quired and shall state whether the applicant intends to engage 
20 in such business as a distributor or retail dealer, and shall 
21 designate the -intended place or places of business. A license 
22 certificate for any person .commencing business after January 
23 first in any year may be issued for the half year upon pay-
24 ment of half the annual license tax herein required. The 
25 license certificate shall be posted or displayed and so kept at 
26 all times in public view -at the place of business for which 
27 the same was issued. · If any person shall fail, neglect or re-
28 fuse to pay the license tax herein impo1;ed within the time pre-
29 scribed, there shall automatically accrue a penalty of fifty per 
30 centum thereof, and the tax anrl the penalty shall be collected 
31 as hereinafter provided. 

32 Upon the payment of the license tax herein imposed the dis• 
33 tributor or retail dealer shall be duly licensed to transact in 
34 this state the busines.-. for which the license is issued, during 
35 the period for which the same is issued, upon the condition 
36 that he file the returns and pay the special excise tax here-
37 inafter imposed within _the time and in the manner· herein-
38 after prescri,bed. 
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See. 3. There is hereby -imposed upon every person a dis-
2 tributor, retail dealer or importer under the terms of this . 
3 act an excise tax based on the quantities of all gasoline sold, 
4 purchased or used in this· state on and after July one, 
4-a one thousand nine hundred and twenty-five, ( except 
5 as herein provided), which tax shall be equivalent to 
6 three cents per gallon thereof and shall be paid as hereinafter 
7 provided. A distributor shall use as the measure of the tax 
8 the gallonage sold for whatever use in this state and the gal-
9 lonage used by him for whatever purpose in this state; a re-

10 tail dealer shall use as the measure of the tax the gallonage 
11 purchased or obtained by him, and an importer shall use as 
12 the measure of the tux the gallonage purchased by him for 
13 use in this state for whatever purpose. 
14 The special excise tax imposed by this act shall be paid by 
15 the person first purchasing, selling or using in this state the 
16 gallonage of gasoline which under this act shall form the 
17 measure of said tax ; but in no case shall any such gallonage 
18 be used more than once in determining taxes due hereunder. 
19 The taxes imposed by this act are in addition to all other taxes 
20 now imposed or prescribed by law. 

See. 4. Every distributor selling gasoline in this state 
2 shall within thirty days after the close of each month trans-
3 mit to the state tax commissioner a statement, verified by oath 
4 or affirmation, on such forms as the tax commissioner shall 
5-6 prescribe, of all gasoline sold or used by such distributor dur-
7 ing the month to be covered, and if any of the gallonage sold or 
8 used by such distributor had not previously been included in the 
9 measure of tax under the provisions of this act, he shall at 

10 the same time pay to the tax commissioner the amount of 
11 tax due for such month. Provided, that all gallonage fur-
12 nished by any distributor to any of its service stations in thi11 
13 state shall be deemed to have been sold and shall be treated 
14 and considered, in computing the tax, in the same manner as 
15 though the same had been sold to dealers or to other persons. 

16 The state tax commissioner shall have the right to require any 
17 distributor to furnish in his return such other and further in-
18 formation as, in his judgment, may be essential to a proper 
19 ascertainment, assessment and eoll!!ction of the tax herein pro-
20 vided for. 
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Sec. 5. Every retail dealer shall within thirty days after 
2 the close of each month transmit to the state tax commis-
2-a sioner a statement, verified by oath or affirmation, on such 
3 forms as the tax commissioner shall prescribe, of all gallonage 
4 received, purchased or obtained by such retail dealer during 
5 the month to be covered, which statement shall show the 
6 name and address of the person from whom each purchase of 
7 gasoline was made; the point from which shipped or delivered; 
8 the point at which received; the number and initials of the car 
9 if shipped by rail; the· name of the boat or barge if shipped 

10 by water; or if delivered by other means, the method of de­
ll livery; and the quantity of each purchase. If any of the gal-
12 lonagc purchased or obtained by any such dealer had not been 
13 previousiy included in the measure of tax under the provisions 
14. of this act, said dealer shall at the time of making the 
15 return pay to the tax commissioner the amount of tax due 
16 for such month. Provided, that retail dealers who purchase 
17 or obtain gasoline from within West Virginia only shall not be 
18 required to file returns monthly, but shall within thirty days 
19 after the close of each six-months' period transmit to the tax 
20 commissioner a statement, under oath or affirmation, on such 
21 forms as the tax commissioner shall prescribe, of all gallonage 
22 purchased or obtained by such dealer during the six-months' 
23 period to be covered. 

Sec. 6. Every distributor and every retail dealer having on 
2 hand at the beginning of business July first, one thousand nine 
3 hundred and twenty-five, any gallonage on which the two cent 
4 tax imposed by chapter thirty-four, acts of the legislature of 
5 one thousand nine hundred and twenty-three, has been paid, 
6 shall accurately ascertain such gallonage and shall, within thirty 
7 days thereafter, report to the tax commissioner, on forms which 
8. the tax commissioner shall prescribe, such gallonage and shall 
9 at the same time pay to the tax commissioner an additional tax 

10 equivalent to one cent on <:'ach gallon thereof. 

Sec. 7. Every importer shall within thirty days after the 
2 close of each month transmit to the tax commissioner a state-
3 ment, on such forms as the tax commissioner shall prescribe, 
4 of all gallonage purchased or obtained by such importer during 
5 the month to be covered, which statement shall show the name 
6 and address of the person from whom each purchase was made; 
7 the point from which shipped or delivered; the point at which 
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8 received; the date of each shipment or purchase; and the quan­
tl tity of each shipment or purchase; and if any of the gallonage . 

l O purchased or obtained 'by such importer had not been previously 
11 included in the measure of tax under the provision of this ac� 
12 he shall at the same time pay to the tax commissioner the amount 
1.3 of tax due for such month. 

Sec. 8. Any distributor may elect to pay his tax upon the 
2 basis of the quantity produced, refined, purchased or received 
3 du.ring the month instead of the quantity sold and usecl; and 
4 the quantity of gasoline in the possession of any person electing 
5 to make report and pay taxes on purchases, at the beginning 
6 of business July first, one thousand nine hundred and twenty-
7 five, shall be deemed and treated as a purchase as of that date. 

Sec. 9. This act shall not be construed to require the in-
2 elusion in the measure of tax. of any gasoline when the same 
3 is exported from this state to another state or nation, nor to 
4 require the inclusion in the measure of tax any gasoline shipped 
5 in interstate commerce while the same is in transportation; but 
6 the gallonage of gasoline shipped from another state shall be 
7 included in the measure of tax by the person first selling or 
8 using the same after the same shall have been commingled 
9 with the general mass of property in this state. Provided, that 

10 distributors making shipments of gasoline into West Virginia 
11 may, as a matter of convenience to purchasers located in West 
12 Virginia, assume and pay the tax herein imposed when permis-
13 sion so to do is first obtained from the tax commissioner. 

Sec. 10. The state tax commissioner is authorized and em­
c;, powered to require every railway or railroad company, water 
3 transportation company, and every other person transporting 
4 gasoline to points in this state to furnish a statement on forms 
5 which the tax commissioner may prescribe to be delivered within 
6 sixty days after the close of each month showing all quantities 
7 of gasoline delivered at points in West Virginia du.ring the 
8 month to be covered, giving the name and address of the con-
9 signor; the name and address of the consignee; the point from 

10 which shipped; the point at which delivered; the date of ship-
11 ment; the date of delivery; the number and initials of the car 
12 if shipped by rail; the name of the boat or barge if shipped by 
1:-l water; or if delivered by other means, the method of delivery; 
14 and the quantity of each shipment. 



Ch. 92] OCCUPATIONAL TAX 383 

Sec. 11. Every person domiciled in another state who makes 
2 shipments of gasoline consigned to points in West Virginia shall 
3 within thirty days after the close of each month transmit to 
4 the tax commissioner, on such· forms as the tax commissioner 
5 shall prescribe, a statement verified by oath or affirmation of 
6 all sales or shipments of gasoline made to points in West Vir-
7 ginia during the month to be covered, showing the name and 
8 address of each purchaser or consignee; the date of each ship-
9 ment; the point from which shipped; the point to which shipped; 

IO the number and initials of the car if shipped by rail; the name 
11 of the boat or barge if shipped -by water; and the quantity of 
12 each shipment. 
13 The statements required in sections four, five, seven, ten 
14 and eleven shall be filed for each month regardless of whether 
]5 or not the same shows sales or purchases during any µionth and 
16 regardless of whether or not a tax is due. 
17 All payments of taxes imposed by this act shall be made by 
18 certified check, cashier's check, bank draft or money order, pay-
19 able to the state tax commissioner. 

Sec. 12. If any distributor, retail dealer or importer fail, 
2 refuse, or neglect to make any statement required herein, the 
3 tax commissioner or his duly appointed agent, shall have power 
4 to examine the books; records and papers of such distributor, 
5 dealer or importer, to ascertain the amount of tax due under 
6 the provisions of this net; and to that end, shall have power 
7 to examine witnesses; and if any witness shall fail or refuse 
8 to appear at the request of the tax commissioner or his duly 
9 appointed agent, or refuse access to the books, records or papers. 

10 the tax commissioner shall certify the facts and names of the 
lJ. witnesses failing or refusing to appear, or refusing access to 
12 books or papers, to the circuit court of the county having juris-
13 diction of the party, and said court shall thereupon issue sum-
14 mons to the said party to appear before the tax commissioner, or 
15 his agent, at a place designated within the jurisdiction of said 
16 court, on a day fixed, to be continued as occasion may require, 
l'i and give such evidence :md Jay open for inspection such books 
18 and papers as may be required for the purpose of ascertaining 
19 the amount of tax, if any, due. The tax commissioner, or his 
20 agent, shall from such examination determine and fix the amount 
21 of the excise tax and penalty due the state from such delinquent, 
22 and shall add the cost of the examination, and shall proceed 
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23 to collect the amount of tax and penalty, and the cost of the ex-
24 amination, in the manner provided in section thirteen for the 
25 collection of delinquent taxes. 
26 The tax commissioner, or his duly appointed agent, shall have 
27 power to examine the books and papers of any person per-
28 taining to gasoline sales or receipts, to verify the accuracy of 
29 any return made under the provisions of this act, and if access 
30 to the books and papers be refused, the tax commissioner shall 
31 proceed as above provided. In order that the tax commissioner 
32 may have additional means of checking the accuracy of the re-
33 ports made, and determining the amount of tax due by any 
34 person, the books, records and other documents of common 
35 carriers, relative to the transportation of gasoline, are hereby 
36 declared accessible to the tax commissioner, or his duly appointed 
37 agent. 

Sec. 13. If any distributor, retail dealer or import.er fail, 
2 neglect or refuse to file the return due for any month 01· to pay 
3 the excise tax due for any month within the time prescribed for 
4 the filing of such return or the payment of such tax, there shall 
5 automatically accrue a penalty equal to one-half of one cent 
6 on each gallon of gasoline sold or used during the month or 
7 on each gallon of gasoline purchased during the month, in ac-
8 cordance with the method of reporting required or adopted, 
9 the amount of which penalty shall in no case be less than twenty-

10 five dollars (or if no sales or purchases were made, a penalty of 
11 twenty-five dollars) plus an additional penalty of two per cent-
12 um of such tax and penalty for each month the same remain,: 
13 unpaid, such tax and penalty to be paid or collected in the same 
14 manner as the tax imposed by this act is required to be paid 
15 or collected. If any such person shall fail to pay such tax or 
16 penalty within sixty days after the same shall be due, the tax 
17 commissioner shall cause appropriate action for the recovery 
18 thereof to be brought in the name of the state, and it shall be 
19 the duty of the attorney general of this state or the prosecuting 
20 attorney of any county to commence and prosecute such suit_ 
21 at the request of the tax commissioner, and judgment shall 
22 be rendered for the alllK>unt found to be due, together with costs, 
23 and the amount collected shall be paid into the state treasury. 
24 Provided, however, that if it shall be found that such failure 
25 to pay was wilful on the part of such person judgment shall be 
26 rendered for double the amount of tax and penalty found to be 
27 due, with costs. Judgments for such tax and penalty and cost$ 
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28 shall constitute and remain a preferred lien upon the property, 
29 assets and effects of such person until paid. Such suits shall 
30 be by notice of motion for judgment, an action in debt or as-
31 sumpsit, or by any other appropriate remedy under the general 
32 law, and shall be tried by preference. Delinquent license taxes 
33 imposed by section two of this act shall be collected in like 
34 manner. 

Sec. 14. Each dealer when selling gasoline to any other 
2 dealer or person shall render an invoice to the purchaser and 
3 upon such invoice the dealer so selling shall plainly state 
4 whether or not the gallonage of gasoline will be included in the 
5 measure of tax to be paid by him, and the person so buying and 
6 receiving such gasoline may, as regards his report to the tax 
7 commissioucr, fully rely upon the statements so made in such in-
8 voice. 

Sec. 15. If any person after the thirtieth day of ·June, one 
2 thousand nine hundred and twenty-five, shall engage or con-
3 tinuc in the r.ctivity for which the special excise tax herein pro-
4 vidcu for is imposed, he shall have been deemed· to have ap-
5 plied for and to have duly obtained from the state of West Vir-
6 ginia a proper license therefor for the month ending on the last 
7 day thereof next following the date of the beginning of any such 
8 activity, upon the condition that he shall pay the tax accruing 
9 to the State of West Virginia and at the time required by this 

10 act; and he shall be duly licensed. And in the case of any per-
11 son proceeding in any such activity without the license granted 
12 him through the payment of the tax herein levied, the state tax 
13 commissioner is directed to bring action in the circuit court 
14 of the county having jurisdiction of the party with a view to 
15 enjoining said person from engaging or continuing in such ac-
16 tivity. Further, if any person distributes or sells gasoline after 
17 June thirtieth, one thousand nine hundred and twenty-five, with-
18 out having paid the license tax imposed herein and without 
19 having at all times conspicuously displayed at his place of 
20 business or agency a license certificate evidencing the payment 
21 of said license tax for the then current year or fractional part 
22 thereof, or if any distributor, retail de&ler, importer, or other 
23 person making deliveries of gasoline in West Virginia, or any 
24 person required to file returns under section eleven of this act, 
25 or the officers, directors, trustees or members of any firm, co-
26 partnership, joint adventure, association, corporation, trust, or 
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27 any other group acting as a unit, fail, refuse, or neglect to make 
28 the returns required or to pay the special excise tax imposed 
29 within the time and in the manner prescribed, or who shall re-
30 fuse to permit the tax commissioner, or his duly appointed 
31 agent, to examine the books or papers of such person, pertaining 
32 to gasoline sales or recipts, or who makes any incomplete, false 
33 or fraudulent returns hereunder, or who does, or attempts to 
34 do, an)'�hing whatsoever to avoid the full disclosure of the 
35 amount of business done, or to avoid the payment of the whole 

. 36 or any part of the tax due, shall be guilty of a misdemeanor, 
37 and, upon conviction, shall be fined not exceeding one thousand 
38 dollars, or .in the case of an individual, he may be imprisoned 
39 not exceeding six months, or both. The penalties imposed by 
40 this section shall be in addition to the penalties imposed hy sec-
41 tions two and thirteen of this act. 

Sec. 16. Any distributor who shall export gasoline from ·west 
2 Virginia to any other state or nation or who shall iu the con-
3 duct of his. wholesale gasoline business sustain losses of gaso-
4 line by reason of leakage or 'evaporation, which gasoli,1e shall 
5 have been previously included in the measure by which the ex-
6 cise tax imposed by this act is determined, shall be reimbursed 
7 and repaid a sum equal to the amom1t of such excise tax on the 
8 gallonage so exported or lost, upon his presenting to the tax 
9 commissioner a sworn statement, on forms prescribed by the tax 

10 commissioner, of the quantity. of and full details concerning 
11 such gasoline exported or lost; provided, that application for re-
12 funds herein provided for shall be filed with the tax commis-
13 sioner within thirty days after the close of the month during 
14 which such gasoline was exported or lost, or not at all. 

Sec. 17. Every distributor, retail dealer and importer shall 
2 keep a record in such form as the tax commissioner shall pre-
3 scribe of all sales and purchases of gasoline; which record shall 
4 include pertinent information contained in invoices or bills of 
5 all purchases and shall at all times during the business hours 
6 of the day be subject to inspection by the tax commissioner or 
7 his agent. 

Sec. 18. All taxes collected under the provisions of this act 
2 shall be paid into the state treasury and shall be used only for 
3 the purpose· of' the reconstruction, maintenance, and repair of 
4 roads and highways, and for the payment of the interest on state 
5 bonds issued for road purposes. Any moneys received ·by the 
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6 state and required to be repaid shall be treated as moneys 
7 erroneously paid into the treasury and refunds shall be made 
8 and be payable oiit of the same fund into which paid. 

Sec. 19. The state tax commissioner is hereby invested with 
2 full power and authority and it is hereby made his duty to pre-
3 scribe forms for returns and assessments and to make, issue 
4 and put in force all necessary and needful rules and regulations 
5 for ascertaining, assessing and collecting the taxes imposed by 
6 this act and the enforcement of the provisions thereof. 

Sec. 20. The provisions of this act are severable and if any 
2 shall be held unconstitutional the decision of the court shall 
3 not affect or impair any of the remaining provisions hereof. It 
4 is hereby declared as a legislative intent that this act woula'have 
5 been adopted bad such uncontitutional provisions not been in-
6 eluded tht:rein. 

Sec. 21. Chapter.thirty-four of the acts of the legislature of 
2 one thousand nine hundred and twenty-three is hereby repealed, 
3 but said chapter shall remain in full force and effect for the 
4 ascertaimnent, assessment and collection of all taxes and penalties 
5 which haxc accrued or may accrue thereunder up to and includ-
6 i11g Ju11e thirtieth, one thousand nine hundred and twenty-five. 

CHAPTER 93 

(House BIil No. 666--By Mr. Sydenatricker) 

AN ACT to amend and re-enact section seven, of chapter one 
hundred and forty-seven, code, relating to the offense of bribery 
of court commissioners, jurors, justices of the peace, umpires, 
auditors or arbitrators. 

[Pn�scd A11rll 1, Ill:.!;;; In .-rrcct !lO clnys from 111,ssage. Appro,·ed by the Go,·crnor.J 

�i'(' 

I.· nrthrry ; off,,uR<' punlshnhlc: how. 

Be it cmu;te<l by the Legislat,irc of West Virginiai: 

That section seven of chapter one hm1dred and forty-seven of 
the code of West Virginia be a.mended so as to read as follows: 

Section 7. Any person who gives or offers, directly or 
2 through any other person or persons, or promises, directly or 
3 indirectly, to give, any money or other thing of value to a com-
4 missioner appointed by a court, au_ditor, justice of the peace, 
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5 arbitrator, umpire, or juror (although not empaneled) with 

6 intent to bias his opinion or influenoe his decision in relation 
7 to any matter in which he is acting or is to act; and any such 

8 commissioner, auditor, justice of the peace, arbitrator, umpire 

9 or juror, who corruptly takes or receives such money, or other 

10 thing, or who agrees to take such money or other thing to bias 

11 or influence his opinion or action or both, shall be guilty of a 

12 felony, and upon conviction shall be confined in the peniten-

13 tiary of this state not less than one nor more than ten years, 

14 and fined in addition thereto in a sum not to exceed five thou-

15 sand dollars. 

16 · All acts or parts of acts inconsistent herewith are hereby 

17 repealed. 

CHAPTER 94 

(Houae Bill No. 692-By Mr. Harper, of Pendleton) 

AN ACT authorizing county courts to lay a levy\ for the building 

and furnishing of a court house, in instances wherein the same 

has been destroyed by fire, storm or othe� cas:ualty. 

[Paned April 23. 1925; In elfect from pa881lge. Approved by the GoYernor.J 

Sec. 
J l. County court may levy to build 

nod equip court house, when; 
Inconsistent acts repealed. 

Ile it enacted by the Legi,&lature of West Virginia: 

Section 1. The county court of any county wherein the court 

2 house thereof has been, or hereafter shall be, destroyed by fire, 

3 storm or other casualty, and wherein the levy provided for by 

4 other laws will not raise sufficient money to rebuild and furnish 

5 the same, may, in addition to the levies provided for by other 
6 laws, lay a special building levy annually, not to exceed twenty-

7 five cents on the one hundred dollars valuation on the taxable 

S property in said county, for not exceeding four years, for the 
9 sole and only purpose of raising funds necessary to rebuild and 

10 furnish such new court house. 

11 All acts or parts of acts inconsistent herewith are hereby 

12 repealed. 
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CHAPTER 95 

(House Bill No. 406-By Mr. Hill) 

AN ACT to amend and re-enact section seven of chapter one hun­
dred and forty-eight of the code of West Virginia, as amended 
and re-enacted by chapter fifty-one of the acts of one thousand 
nine hundred and nine, regular session, relating to offenses tt. 

against the peace. 

[Passed April 23, J !l'.!fi; In effect 90 clay, from pnssnge. Been me n Jaw without the 
npproYnl ot the GoYemor.] 

Src. 
i. Carrying ck:uJly weapons mlsde­

m.,·anor: felon'.',·. when; pcnnlt.r: 
clnly pr1J:--,•cuting attorney; boys 
ui11lpr cightrcn, provisions !or: 
s1::tP lit.:·1-11�<'. how obtained; 
bond: pro,•ision for carrying 
wr•nJH.'lus 011 vwn premises; provl-

slon ror ngents of express com­
panies . . lJond for; justice may 
uuthoriz carrying, when; minls­

terla I officers to report; Cnilurc 
to report a misdemeanor; penal• 
ty : officers who may cnrry such 
WL"UJ)ous; inconsistent nets re­
p�nlcd. 

Be it enacted by the Legislature of West Virginia: 

That scctio:1 seven of chapter one hundred and forty-eight of the 

code of "\Vest Virginia, as amended and re-enacted by chapter fifty­
one of the acts of the legislature of West Virginia of one thousand 
nine hm1dred and nine, regular session, be amended and re-enacted 
so as to read as follows: 

Section 7. If any person, without a state license therefor, 
2 carry about his person any revolver or other pistol, dirk, bowie 
3 knife, slung shot, razor, billy, metallic or other false :knuckles, or 
4 any other dangerous or deadly weapon of like kind and charac-
5 ter, he shall be guilty of a misdemeanor, -and upon conviction 
6 thereof be confined in the county jail for a period of not less 
7 than six nor more than twelve months for the first. offense; but 
8 upon conviction of the same person for the second offense in 
9 this state, he shall be guilty of a felony and be confined in the 

10 penitentiary not less than one nor more than two years, and in 
11 either case fined not less than fifty nor more than two hundred 
12 dollars, at the discretion of the court; and it shall be the duty 
13 of the prosecuting attorney in all cases to ascertain whether or 
14 not the charge made by the grand jury is the first or second of-
15 fense, and if it shall be the second offense it shall be so stated in 
16 the indictment returned, and the prosecuting attorney shall in-
17 troduce the record evidence before the trial court of said sec-
18 ond offense, and shall not be permitted to use his discretion in 
19 charging said second offense nor in introducing evidence to 
20 prove the same on the trial; provided, that boys under the age 
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21 of eighteen years, upon the second· conviction, may at the· dis-
22 cretion of the court, be sent to the reform school of the state. 
23 Any person may obtain a state license to carry any such weapon 
24 within any county in this state by publishing a notice in some 
25 newspaper published in the county in which he resides, setting 
26 forth his name, residence, and occupation, and that on a eertain 
27 day he will apply to the circuit court of his county for such 
28 state license, and after the publication of such notice for at least 
29 ten days before said application is made and at the time stated 
30 in said notice upon application to said circuit court, it may 
31 grant such person a license in the following manner, to-wit: 
32 First. Such person must prove to said court that he is over 
33 twenty-one years of age; that he is a person of good moral char-
34 acter, of temperate .habits, and is not addicted to intoxic::i�iou, 
35 and has not been convicted of a felony nor of any other offense 
.36 involving the use on his part in an unlawful manner of any 
37 such weapon. 
38 Second. He shall file with said court an application !';tating 
39 the purpose or purposes for which he desires to carry any such 
40 weapon, and shall show in such application, and prove to the 
41 court, good reason and cause for carrying such weapon. 'l'here-
42 upon, if such circuit court be satisfied from the proof that there 
43 is good reason and cause for such person to carry such weapon, 
44 and all of the other conditions of this act be complied with, said 
45 circuit court may grant said license; but before said license 
46 shall be effective such person shall pay to the sheriff, and the 
47 court shall so certify in its order granting the license, the sum 
48 of ten dollars, and shall also file a bond with the clerk of said 
49 court in the penalty of three thousand -five hundred dollars, with 
50 good security, signed by a responsible person or persons,, or by 
51 some surety company authorized to do business in this state, 
52 conditioned that such applicant will not carry such weapon cx-
53 cept in accordance with his said application and as authorized 
54 by the court, and that he will pay all costs and damages ac-
55 cruing to any one by the accidental discharge or improper, neg-
56 ligent or illegal discharge or use of said pistol. Any such 
57 license shall be good for one year, unless sooner revoked, and 
58 be co-extensive with the state, and all licenses collected here-
59 under shall be accounted for to the auditor and paid over by the 
60 sheriffs as other license taxes are collected and paid, and the 
61 state tax commissioner shall prepare all suitable forms for 
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62 licenses and bonds and certificate showing that such license has 
63 been granted and do anything else in the premises to protect the 
64 state and to see to the enforcement of this act; provided, that 
65 nothing herein shall prevent any person from carrying any such 
66 weapon, in good faith and not for a felonious purpose, upon his 
67 own premises, nor shall anything herein prevent a person from 
68 carrying any such weapon (if it be a revolver or other pistol 
69 unloaded) from the place of purchase to his home or place of 
70 residence or a place of repair and back to bis home or residence; 
71 and, provided, further, that nothing herein shall prevent agents, 
72 messengers and other employees of express companies doing 
73 business as common carriers, whose duties require such agents, 
74 messengers and other employees to have the care; custody or 
75 protection of money, valuables and other property for such ex-
76 press companies, from carrying any such weapon while actually 
77 Clll,!�·cd in such duties, or in doing anything reasonably inci-
78 dent to such duties; provided, such express company shall 
79 exPcute a continuing bond in the penalty of thirty thousand 
80 dollnrs, 1)n�·nble unto the state of West Virginia, and with se-
81 cmity t'l be approved by the secretary of state of the state of 
82 \Vest Virg-inia, conditioned that said express company will pay 
83 all damages accruing to anyone by the accidental discharge or 
84 improper, negligent or illegal discharge or use of such weapon by 
85 such agent, messenger or other employee while actually engaged 
86 in such duties for such express company, or in doing anything 
87 that is reasonably incident to such duties, but the.amount which 
88 may be rccoYercd for breach of such condition shall not exceed 
89 the sum of three thousand fiye hundred dollars in any one case, 
90 and such bond shall be filed with and held by the said secretary 
91 of state for the purpose aforesaid, but upon the trial of any 
92 cansr for the recovery of damni,:res upon said bond, the burden of 
93 proof shall be upon such express company to establish that such 
94 agrnt. mcsscu::rrr or other employee wns not actually employed 
95 in such duties for such express company nor in doing anything 
96 that was reasonably incident to such duties at the time such 
97 damages were sustained; and, provided, fm·ther, that in casei< 
98 of riot, public danger and emergency, a justice of the peac" 
99 or other person issuing a warrant may authorize a special con-
100 stable and his posse to carry weapons for the purpose of exe-
101 cnting a process, and a sheriff in such cases may authorize a 
102 deputy or posse to carry weapons, but the justice shall write on 
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103-104 his docket the causes and reasons for such authority and 
105 the person so authorized, and index the same, and the sheriff or 
106 other officer shall write out and ..file with the clerk of the county 
107 court the reasons and causes for such authority and the person 
108 so authorized, and the same shall always be open to public in-
109 spection, and such authority shall authorize such special con­
ll0 stable, deputies and posses to carry weapons in good faith only 
111 for the specific purposes and times named in such authority, 
112 and upon the trial of every indictment the jury shall inquire 
113 into the good faith of the person attempting to defend any 
114 such indictment under the authority granted by any such jus-
115 tice, sheriff or other officer, and any such persons so author-
116 ized shall be personally liable for the injury caused any one hy 
117 the negligent or unlawful use of any such weapon. It shall 
ll8-119 be the duty of all ministerial officers, consisting of the jns-
120 tices of the peace, notaries public and other conservators of the 
121 peace of this state, to report to the prosecuting attorney of the 
122 county the names of all persons guilty of violating this section, 
123 and any person wilfully failing so to do shall be guilty of a 
124 m·isdemeanor and shall be fined not exceeding two hundred 
125 dollars and shall, moreover, be liable to removal from office 
126 for such wilful failure; p1·ovided, f1trther, that nothing herein 
127 contained shall be so construed as to prohibit regularly elected 
128 sheriffs, their regularly appointed deputies �ho collect taxes i11 
129 each county and all regularly elected constables in their re-
130 spectivc counties and districts and all regularly appointed 
131 police officers of their respective cities, towns or villages from 
132 carrying such weapons as the:;- are now authorized by law to 
133 carry, who shall have given bond in the penalty of not less 
134 than thirty-five hundred dollars conditioned for the faithful 
135 performance of their respective duties, which said officers shall 
136 be liable upon their said official bond for the damages done by 
137 the unlawful or careless use of any such weapon whether such 
138 bond is so conditioned or not. 

All other acts or parts of acts inconsistent with this act are 
hereby repEaled. 
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CHAPTER 96 

(Senate Bill No. 3-� Mr. Suddarth) 

AN. ACT authorizing the board of education of Grafton indepen­
dent school district to establish a retirement pension for 
Amanda Abbott. 

[ Pnssed A prll 14, 102a ; In elfcct Crom J)nssnge. Approved by tbc Governor. J 

Sec. 
1. Retirement fund for Amnnda. Ab· 

�olt, an aged school tencher. 

Be it enacted by the Legislature of West Virginia: 

That a retirement pension for an aged teacher be established by 
the board of education of the independent school district of Grafton. 

Section 1. In recognition of her faithful service as a teacher 
2 in the elementary schools of the district continuously for the 
3 past forty-seven years, and she having passed the age of sev-
4 enty years, the board of education of Grafton independent 
5 schc1ol district is herebr authorized to retire Amanda Abbott, 
6 effective on or after the first day of July, one thousand nine 
7 hundred and twenty-five, at a pension in such sum and on such 
8 terms as the said board may from time to time fix and deter-
9 mine. the said pension to be paid out of the elementary teach-

10 ers' fund of the district. 

CHAPTER 97 

(Senate Bill No. 60--By Mr. Byrer) 

AN ACT to validate a contract made by the board of education of 
the independent school district of Philippi, Barbour county, 
West Virginia, with E. M. Forman and B. H. Putnam, part­
ners, trading as Forman and Putnam, bearing date June one, 
one thousand nine hundred and twenty-one, for the lease by the 
said board of education from said contractors of the plumbing 
system and the sewer system, complete, in a school building 
then being erected by said board of education in said district, 
and the said contract requiring the payment of five· thousand, 
four hundred and eighty-seven dollars and ninety cents by the 
said board to the said Forman and Putnam and now assigned 
to Stuart and McMunn of Clarksburg, West Virginia; and also 
to validate a.nother contract made by the said board of edu-
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cation of said district with the said Forman and Putnam re­
specting the erecti<?n and completion of the said schoolhouse, 

authorized by a meeting of the said board on the fifteenth day 
of July, one thousand nine hundred ancl twenty-two, and .pro­
viding for the finishing of said school building by leasing 
from the said Forman and Putnam certain material and equip­
ment therefor installed in said building and for the payment 

therefor to said Forman and Putnam of a balance thereon in 
the sum of ten thousand two hundred and fifty-seven dollars 
and twenty-nine cents, and to authorize, empower and direct 
the said boa.rd of education to provide funds for the payment 

of and to pay said obligations, and to authorize, direct and re­
quire the said board of education to lay annual levies upon 
all the taxable property of the said school district to provide 
fu11ds for such payments, and to fix the rate of s1;ch lcY_v and 
to direct the manner of payment thereof. 

WHEREAS, The board of education of the independent school dis­
trict of Philippi, Barbour county, West Virginia, h:i.ving been, by 

an act of the legislature of West Virginia, chapter twc>niy, acts of 
one thousand nine hundred and twenty-one, authorized to issue the 
bonds of said independent school district of Philippi, if ratified by 

vote, for the purpose of erecting and equipping a public and high 
school building in said independent district, issued its bonds for 
that purpose to the amount of ninety thousand dollars, and said 
board then had other available funds for that purpose in the sum of 
five thousand dollars, which said aggregate sum of ninety-five thou­
sand dollars was inadequate to build and equip the building neces­
sary to accoDllDl.oda.te the schools of said independent school dis­
trict; that after due advertisement for bids for a building sufficient 
to accommodate the said school district it was found that the lowest 
legitimate bid -therefor was the bid of Forman and Putnam, con­
tractors, a.t one hundred and seventeen thousand six hundred dol­
lars; that thereupon the bids were so modified that certain parts of 
the said school building were to be left incomplete and a deduction 
from the said bid of one handred and seventeen thousand six hun­
dred dollars was made for the parts so left uncompleted, and the 
said boa.rd entered into a contract with the said Forman and Put­
nam for the erection of a part of the said building at ninety-five 
thousand dollars, all the funds then available, and in order to make 
the said building available for school purposes the said board of 
education entered into another agreement with the said Formau 
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and Putnam, bearing date on the first day of June, one thousand 
nine hundred and twenty-one, whereby it was provided that said 
Forman and Putnam. as owners. should lease to the said board 
of education, and install complete, in said school building, the 
plumbing and sewer systems, said owners to retain all right and 
title for said plumbing and sewer systems until all payments were 
made, but the lessee to have the use thereof, the said lessee, the 
said board of education, to pay as rental therefor the sum of five 
thousand four ·hundred and ninety-seven dollars and ninety cents, 
of which the sum of one thousand five hundred dollars was to be 
paid on November fifteen, one thousand nine hundred and twenty• 
two, and three thousru1d nine hundred and eighty-seven dollars and 
ninety cents thereof be paid December one, one thousand nine hun­
dtred and twenty-two, whereupon said leased property was 
to become the property of the said board of education, 
which said sum of five thousand four hundred and eighty­
seven dollars and. ninety cents remains unpaid, and the in­
debtedness represented thereby was assigned by the said 
Forman and Putnam to Stuart and McMunn of Clarksburg, 
West Virginia, who are now.the owners thereof; that said board of 
education at its meeting on the fifteenth day of July, one thousand 
nine hundred and twenty-two, authorized the said contractors, For­
·ma.n nnd Putnam, to complete the remainder of the said school 
building, then incomplete, and being the auditorium, gymnasium 
and certain other parts of the said building, to make it availablt! 
for school purposes, and the said Forman and Putitam were to re­
ceive therefor the balance of their said bid, being the sum of 
-seventeen thousand six hundred dollars; and were to be paid there­
on the fnnds that had been made available by levies for that year 
and the material and equipment so used to be and remain a prop­
erty of the said Forman and Putnam and be leased to the said board 
for its use for school purposes and an annual rental to be paid 
therefor until the residue of the said contract price had been paid, 
at which time the title to the said property so leased was to pass to 
and become the property of the said board of education, and under 
the said arrangement the said contractors completed the unfinished 
parts of the said building and installed therein a heating system, 
seats and other equipment, and out of the funds available for that 
purpose there was paid: on the said indebtedness for the completion 
of said building and for certain additional work done a.t the in­
stance of said board the sum of seven thousand seven hundred anu 



396 VALIDATION OF CONTRACT [Ch. 97 

seventy-nine dollars and sixty-eight cents, leaving a balance due t.o 
the said Forman and Putnam thereon of ten thousand two hundred 
and fifty-seven dollars and twenty-nine cents, which has not been 
paid and is due and owing from the said boa.rd of education to the 
said Forman and Putnam ; and the aforesaid acts of the said board 
of education in respect to the erection and completion of the said 
school building and the contracts mad•e and entered· into in respect 
thereto, and the aforesaid indebtedness of five thousand four hun­
dred and eighty-seven dollars and ninety cents now due to Stuart 
and McMunn as assignees of said Forman and Putnam, as afore­
said, and the said balance due to the said Forman and Putnam of 
ten thousand two hundred and fifty-seven dollars and twenty-nine 
cents, are, and each of the same be hereby validated und the afore­
said debts made valid and binding obligations on the said! board of 
education in favor of the said Stuart and McMun.u and the said 
Forman and Putnam, respectively, as herein set out; therefore, 
[Pnssecl '.\fnrch 17. 1025; In n:cct from pnssnge. Approved by the C]c,,·ernor.] 

Sec. 

1. Provide levy to rnlso funds to pny 
lodcblcllness for huihllu;;s erccteLI. 

Be it enacted by the Leg·islatm·e of West Virgi,nia: 

That certain contracts made by the board of education of the in­
dependent school district of Philippi be validated, and said board 
be authorized to lay such levies as are necessary in payment thereof. 
as hereinafter provided. 

Section 1. The said board of education shall provide by levy 
2 sufficient funds to pay off the said indebtedness mentioned herein 
3 in not exceeding three annual payments, and for that purpose 
4 the said board of education may use any available funds from 
5 its general building levies, and, if necessary, to provide addi-
6 tional funds · over and above the general levies, to so pay the 
7 said indebtedness in three years, the said board of education 
8 shall, in laying its annual levy, in addition to all other levies 
9 now provided by law, lay a special levy of not exceeding twcnty-

10 hvo cent.s on each one hundred dollars valuation of all the tax-
11 able property within the said independent school district, and 
12 such special levy shall be annually fixed at such rate, not ex• 
13 ceeding twenty-two cents on the one hundred dollars valuation 
14 of taxable property in said school district, and used with the 
15 general levies available for that purpose, for the payment of 
16 the said indebtedness until the same is paid in full within three 
17 years, and such indebtedness shall be paid pro 1·ata out of the 
18 said funds so provided, to the respective parties entitled thereto. 
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CHAPTER 98 

(House Committee Substitute for- Senate Bill No. 76-By, Mr-. Willia) 

An Act to amend chapter eighty-five of the acts of the legislature 
of one thousand eight hundred and ninety-seven, relating to 
the independent school district of Morgantown, by amending 
and re-enacting sections one, three, ten, fifteen and sixteen 
thereof and by adding thereto sections one-a and twen_ty-four-a. 

[Passed A1iril 21. 1925; In ell'cct from pnssnge. Appro,·ecl by the Go,·ernor.] 
Sec. Sec. 

1. Bonncl11ries of Independent dis-
trict. 10. 

1-e. Adllltlon:i.J territory of Morgan dis­
trict. 

24-a .. Sp,•.dn I election to nnnex territory 
In :\lor;;au district; form of b11l- 15. 
lot. 

2. Furl her �mending chapter elghty­
fiH,. 

3. Annual election of school commls- lG. 

sloners. 
Gratuitous admission of children 

In district to school; re11sonable 
tuition for pupils trnns!erred 
from other districts. 

Make, publish nnd certify estlmntcs 
of receipts and expenditures, nncl 
proposed rn t<>s of levy ; to lny 
le,·y. 

Limit of levy. 

Be it enacted by the Legislature of West Virginia: 

That chapter eighty-five of the acts of the legislature 
of one thousand eight hundred and ninety-seven, creating the In­
dependent School District of Morgantown, be amended by amend­
ing all(} re-enacting section one thereof, and by adding thereto 
section one-a after section one thereof, and section twenty-four-a 
after section twenty-four thereof, as follows: 

Section 1. The town of Morgantown and parts of school dis-
2 tricts contained within the following boundaries, shall consti-
3 tute one independent school district, to be known as the Morgan-
4 town School District, to-wit: Beginning at Target Rock, a. 
5 large rock in the .Monongahela river below Morgantown, said 
6 Target Rock being nearest right bank of said river; thence north 
7 fifty-six degrees, east two hundred three and eight-tenths rods 
8 to a locust on the northeast side of the Collins Ferry road op-
9 posite the entrance to a lane leading to 0. H. Dille's farm 

10 house ; thence south sixty-one degrees, fifteen minutes east, two 
11 hundred fifty-three and seven-tenths rods to a post on the 
12 southeast side of U1e Stewartstown m>ad opposite the intersec-
13 tion of a lane leading to the Hoffman farm house and the old 
14 and new StewartRtown road; thence south fifty�eight degrees, 
15 two minutes east two hundred one and five-tenths rods to a 
16 stone on the southeast side of Ice's Ferry Pike, at its intersec-
17 tion with the old Robinson road; thence south eleven degrees, 
18 nine minutes, east two hundred nineteen and five-tenths rods to 
19 a stone on the southwest side of the Decker's Creek road, op-
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20 posite its intersection with the Sturgiss road; thence south 
21 thirty-four degrees, fifteen minutes, west two hundred thirty-one 
22 five-tenths rods to a large stone on top of hill on land of George 
2-3 Harner; thence south fifty-eight degrees, twenty-five minutes 
24 west two hundred twenty-seven and five-tenths rods to a stone 
25 on the northeast side of the Kingwood Pike, at its intersection 
26 with a lane leading to the William Wells farm house; thence 
27 south sixty-seven degrees, fifty-three minutes, west three hund-
28 red forty-four rods to a stone at the intersection of the old 
29 Evansville Pike, with the Morgantown and Fairmont Road; 
30 thence north eighty-eight degrees, twenty-five minutes, west 
31 seventeen and eighty-eight hundredths rods to a syca-
32 more on the right bank of the Monongahela River; thence with 
33 the shore line of said river and down the same oue hnn<lred 
34 ninety rods to a white walnut; thence north fifty-two degrees, 
35 forty minutes, west thirty and six-tenths rods crossing afore-
36 said river to a sycamore on the left bank, near upper elld of 
37 shelving rocks.; thence the same course north fifty-two degrees, 
38 forty minutes west continued thirty-seven and seventy-fl.Ye hun-
39 dredths rods to. a white oak on top of hill, on the Lowe land; 
40 thence north seven degrees, ten minutes, east one hundred 
41 eighty-nine and fifty-eight hundredths rods to a. point at the 
42 south side of Lockview Avenue; thence along south side of Loek-
43 view Avenue sixteen and ninety-six hundredths rods to corner 
44 of Lockview Avenue and the Westover Reservoir site; thence 
45 with two lines of same north nine degrees, thirty minutes, east 
46 twenty-five and nine hundredths rods to an iron pin; thence 
47 north eight degrees thirty minutes, east eighteen and forty-nine 
48 hundredths rods to a corner of West View Addition to West-
49 over; thence with two Jines of same north eighty-three degree:! 
50 west forty-nine and sixty-nine hundredths rods to a post; thence 
51 north twenty-five degrees east twenty-three and twenty-one 
52 hundredths rods to corner of West Morgantown First Addition 
53 to Westover and along same north twenty-five degrees east 
54 thirty-eight and ninety hundredths rods to south side of l<'air-
55 mont Pike; thence with said pike in an easterly direction 
56 about twenty-seven and twenty-seven hundredths rods to point 
57 on the west side of Garfield avenue in said West Morgantown 
58 First Aduition at the present corporation line of the town of 
59 Westover; thence north one degree, three minutes west one hun-
60 dred seventy-seven rods to a sugar on the left bank of the 
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61 Monongahela River, near the mouth of a small run; and thence 
62 north sixty-eight degrees, fifty-�wo minutes east, eighty-one 
63 and 1h·e-tenths rods crossing aforesaid river to Target rock, the 
64 place of beginning. 

Sec. l-a.. That all the territory of the magisterial district 
2 of Morgan, in Monongalia county, not already included in the 

3 school district of Morgantown, as created and founded by the 
4 preccecling section shall be annexed to and constitute part of 
5 the saill independent school district, with all the rights and 
6 privileges and subject to the obligations thereof, when and 
7 aftrr the result of the election herein provided for is ascertained 
8 rmd de-'lnrcd in favor thereof. 

See. 24-a.. The foregoing section l-a• and the provisions of 
2 sair1 ehapt.er eithty-five of the acts of one thousand eight hun-
3 <lrcd a.ncl ninety-seven and acts amendatory thereof, shall not ap-
4 ply to the said territory of said Morgan district proposed to be 
5 annexi>d. until the qualified voters residing therein, by a majori-
6 t.y of the votes cast at a special election to be held therein, within 
7 two months. after this act takes effect, declare in favor thereof. 
8 Such election shall be held and the result thereof ascertained and 
9 declared by the board of education of said Morgan district at 

10 the usual voting places in the said territory proposed to be an-
11 nexed in accordance with the laws of this state relating to elec-
12 tions in so far as applicable. .A proclamation shall be issued by 
13 order of said board, setting forth the time, purpose, voting 
14 places, election officers and form of ballot for such election, which 
15 shall be published once a week for two successive weeks next 

16 prior to the date of such election, in two newspapers of opposite 
l7 politics published in said Morgan district. The ballot for such 
18 election shall be printed upon plain white paper in the following 
19 form: 
20 SCHOOL ELECTION 

21 Slrnll tho territory of Morgan district not already included in 
22 the Morgantown i11depc11dent school district, be annexed to and 
23 become part of said independent district f 
24 n For annexation. 

I ·- : 

23 n Against annexation. 
,_, 

26 If the majority of the votes cast upon said question in said 
27 territ�ry be in favor thereof, then the territory described in 
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28 section one-a hereof shall thereafter be included in and constitute 

29 part of the independent s�hool district of Morgantown ; but if 

30 the majority of the votes cast upon said question be against the 
31 same, then the said territory proposed to be annexed shall re-
32 ma.in as it now is. 

Sec. 2. That said chapter eighty-five of said acts be further 

2 amended by amending and re-enacting sections three, ten, fif-

3 teen and sixteen thereof as follows : 

Sec. 3. Annual elections for school commissioners of said 
2 district shall be held at the usual voting places throughout the 
3 said school district at the time provided by law for the anuua.1 
4 municipal election of the city of Morgantown, for which pur-

5 pose the common council of said city shall designate the elec-
, 

6 tion officers throughout said school district and ascertain and 
7 declare the result of election. 

See. 10. Admission to the schools of said di::ilrict s11a.ll be 
2 gratuitous to all children and wards of actual resi.11t>nts within 

3 the district, between the ages of six and twenty-one years. Pupils 

4 residing in other school districts of said county may be per-
5 mitted to attend the schools of said district upon payment of 
6 reasonable tuition fees to be prescribed by the board of educa-
7 tion, not exceeding ten dollars per month for the graded 
8 schools and twenty dollars per month for the high school, which 
9 fees it shall be lawful for the boards of education of school dis-

10 tricts transferring such pupils to pay out of the teachers funds 
11 of their respective districts upon presentation of proper certifi-
12 cates therefor. 

Sec. 15. At its session on the second Tuesday in August in 

2 each year the board of education shall make, certify and publish 
3 a statement of estimated receipts and expenditures and propose<J 
4 rates of levy for said district, al'ld at its session on the fourth 
5 Tuesday in August in each year it shall, if necessary, correct 
6 such statement and proposed levies and shall thereupon levy as 
7 many cents on each one hundred dollars assessed valuation of 
8 the taxable property in the said district, according to the last 
9 assessment thereof, as will produce the amounts necessary for 

10 school purposes which levies shall be made, extended and col-
11 lected in like manner and effect as other levies. 

Sec. 16. The levies authorized by the preceding section shall 
2 not exceed the respective maximum rates of levies for the pur-
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3 poses now or hereafter authorized by the laws of this state relat-
4 ing to levies by boards of education for school purposes. 

This act shall take effect from passage. 

CHAPTER 99 

(Senate Bill No. 138--By Mr. Johnson) 

AN ACT tci amend and re-enact section nine of chapter seventy• 
four of t.he acts of the West Virginia Legislature of one thou­
sand nine hundred and eleven, relating to Charleston independ­
ent school district, as amended by the acts of one thousand nine 
hundred and fifteen and of one thousand nine hundred and 
seventeen and of one thousand nine hundred and twenty-three, 
relating to teachers' institutes and courses of professional 
teachers' training. 

[Passed April 14, 1925; In effect from passage. Approved by the Governor.] 

Sc-c. 

9. Bonr<I of education to app0lnt 
h"':1<·h�r�: fix !;a}nrics; must have 
c·crliflc:1te: superintendent need 
not h:1 vc certificn tc: board ot Nlll· 
,·111 ion ro estnblish city Institute 

for trnchers; or lectures; fl:r time 

and place: power to order attend­
ance : obllgntory upon teachers 
to nttcnd district Institutes In 
lieu or county Institute; expense 
of Institute; lnronslstcnt nets re­
pealed. 

Ur. it enacted by the Legislature of West Virginia: 

'l'hat section nine of chapter seventy-four of the acts of the West· 
Virginia Legislature of one thousand nine hundred and eleven, as 
amended by chapter one hundred and ten of the acts of one thou­
sand· nine hundred and fifteen, by chapter seventy-three of the 
actB of one thousand nine hundred and seventeen, and chapter 
ninety-nine of the acts of one thousand nine hundred and twenty­
three, relating to Charleston independent school district and to 
teachers' institutes and professional training, be, and the same is 
hereby amended and re-enacted to read as follows: 

Section 9. The board of education shall appoint all teachers 
2 for the public schools within the said district, and shall fix their 
ii salaries; but no person shall be employed to teach in said schools 
4 who shall not first have received such a certificate as said board 
5 may require to teach a school of the grade for which the appoint-
6 ment was made; except that the superintendent of schools shall 
7 not be required to obtain any certificate. Said board of educa-
8 tion shall have power to establish a city institute for the teach-
9 ers of said independent school district, qr course of .educational 
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10 lectures, to be held at such time and place as the board may des-
11 ignate. Aud said board shall have power to order that attend-
12 ance upon these institutes or course of educational lectures, or 
13 any of them, shall be obligatory upon all teachers employed in 
14 the district and be required in lieu of attendance upon county 
15 teachers' institute, and said board shall have power to appro-
16 priate and pay out of the elementary school fund, or other 
17 available funds the proper costs and expenses of holding such 
18 institute, including the reasonable compensation of lecturers 
19 and other persons whom it may employ for such purpose. 

20 All acts and parts of acts inconsistent herewith are hereby 
21 repealed. 

CHAPTER 100 

(Senate BIii No. 139--ISy Ml'. Johnson) 

AN ACT to authorize and empower the board of education of 
Cabin Creek district in the county of Kanawha to pay Theo­
dore Keeney for a school house heretofore erected by him for 
said district. 

[Pused March 30, 1025; In elfec:t 90 da7s Crom pas•ar;e. Approved by the Governor.] 

s�. 
I 

I. Authorlz11tlon Cor board or educa-
tion Cnblo Creek District to pay 

for school building; pnyment to 
he mnde notwithstnndlng any law 
to the con trnry. 

Be it e·nacted by the Legislature of West Virginia: 

That the board of education of Cabin Creek district of Kanawha 
county be authorized and empowere_d to make disbursement of 
public funds for a special purpose. 

Section 1. That the board of education of the magisterial 
2 district of Cabin Creek �n the county of Kanawha, shall have 
3 full power and authority to issue an order or orders to and 
4 to pay to Theodore Keeney such sum of money as said boarJ 
5 shall ascertain to be the reasonable value of a school building 
6 claimed to have been erected by the said Keeney at Ronda in 
7 said district and used for school purposes by the said board of 
8 education. 
9 The said board shall have power to pay such sum as shaJl 

10 be so found by it to be due, notwithAtanding any provision of 
11 any other law of the state of West Virginia, and to the extent 
12 necessary to give full effect to this act, any conflicting provision 
13 of any c:>ther law of the state is hereby repealed. 
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CHAPTER 101 

(Senate ISill No. 148-ISy Mr. Kidd) 

AN ACT to authorize the board of education of Elk district, Kan­
awha county, to make a contract for an addition to the present 
high school building at Elkview, and to provide funds to pay 
for the same. 

['Passed ,\prll 14. 1925: In e!rect from passage. Became a law without the 
approval of the Governor.) 

Sec. 
1. • .. uthorlzatlon of board of educa­

tloa Elk district to make con­
trnct; payment tor bulldln�; levy. 

Be it enacted by the Legislature of West Virginia: 

That tho board of education of Elk district, Kanawha county be 
... uthorizod to make certain contracts relating to the improvement 
to a high school building, and to make levies for the payment of 
same. 

Section 1. That the board of education of Elk district, Kan-
2 awha county, be, and is hereby authorized and empowered at 
3 any time hereafter, to make a contract for the construction of 
4 an addition to the present high school building at Elkvie,v, 
5 to cost not in excess of fifty thousand dollars, all or part of the 
6 cost of construction under said contract to be paid out of the 
7 proceeds of the district building fund levy for the school year 
8 beginning July first, one thousand nine hundred and twenty-
9 five, and the funds arising from the special building fund levy 

10 hereinafter provided for, and any building fund& now in the-
11 treasury of said board. 
12 And said board is further authorized to lay a special build-
13 ing fund levy for the school year of one thousand nine hundred 
14 twenty-five, of not to exceed fifteen cent.c; on each one hundred 
15 dollars valuation of real estate and personal property in said 
16 district, n11d to use the proceeds thereof for the purpose of pay-
17 ing the cost of the addition to the high school authorized by this 
18 act. 

CHAPTER 102 

(Senate 119111 No. 239-ISy Mr. White) 

AN ACT providing for the creation, operation and maintenance 
of the Mingo independent school _district in Mingo county. 
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[Passed Aprll 20, 1925; In elfect from passage. Bccan1e a law without the 
approval or the Governor.] 

See. 
l. Vote on erentlng Independent dis• 

trlct. 
2: noundnrle�. 
3. non rel or echlCR tlon. 
-1. Stnte superintenclent or schools to 

appoint first board or education: 
term ot office. 

5. F.:lectlon of boarcl of education ; 
term of office. 

0. Elections hel<l, returned, hod re­
sults <leclnrcd: cluties of board of 
education nnd secretary. 

7. Cnn,llclutes nominated: polltlcal 
purty nominations. 

8. CertlOcntion of nomlnnllons: nom­
lnntlons by petition; filed with 
sccrctnry. 

9. V:icnnclcs on bonrcl of education : 
how filled : of snme political 
party : term. 

10. Bonrd of education to be corpora­
tion : succt'Cd Corm er boa rd ; prop­
erty vestecl. 

11. First meeting of board; organiza­
tion ; Yote. 

12. Snlnrlcs or members· of the board, 
and secretn ry. 

13. Regular nnd special meetings; 
quorum. 

14. Lay annual levies: make estimates 
tor nddltional levies. 

16. Purchase or lease buildings, 

IG. 

Ii. 

18. 

HJ. 

20. 

21. 
22. 

i:rounchi, fixtures. nppnrntus, etc., 
for ncccssnr.r school purposes; re­
pnlrs: fuel, light, etc. 

Courses of study to Im tnught: con­
trol of schools; textbooks nnd sta­
tionery. 

Superintendent, prlnclpnls. teach­
ers: nppointment of: suhJcct to 
rules un<.I rc;;ulatlon of bonrd of 
educo.tiou; rcmo,·nl tot· cause; 
janitors, comp(•n!-=ation: removal. 

Superintendent, powrrs und duties 
prescribe-cl l>) uuun1 ; removal 
Crom omcc for co use: ,·acnnc;· : 
make recommendations nn<l sug­
;::cstions relative to priucipnl and 
te-nch(.'rs: L>oard may not nppoint 
persons rccommc111lcd; mny re· 
quire adcliti"nnl recon1111enda­
tions. 

lJutle," or supcrinteu<lcnt: �nlnry; 
ndmittln)! pupils to high school; 
nou-rc�i<lP11t p!1pil�. 

Pe11n I tics for ,1er.,clni,: or lnJnrlng 
prop..rty: Jnos,·cutiuns therefor. 

Jtcpcal lnco11�istcnt. acts. 
'l'his act to he nppro,·cd by ,·oters 

heforc rrrcctin,: cnll elPctlon for 
the surnc; not lee 1o be publlshe<l: 
hoi<.llng election: qualified YOters; 
form of ballot: mnJorit�· to er� 
nte new district. 

Be it enacted by the Legislafare of West Virginia: 

That the Mingo independent school district, in Mingo county, 
be created, and providing for the operation and maintenance and 

defining its purpose, as follows: 

Section 1. That in the event a majority of the votes shall 

2 be cast in the affirmative at an election which shall be held; 

3 as hereinafter provided, the territory included within the 

4 boundaries described in section two, hereof shall constitute, 

5 and is hereby created and made an independent school dis-

6 trict, which shall be kno,m as the '' Mingo I11dependent School 

7 District." 

Sec. 2 .. The territorial limits of the Mingo Independent Dis-

2 trict, in the county of Mingo, West Virginia, shall be as fol-

3 lows: Beginning at the edge of Tug River, about five hundred 

4 feet, more or less, above the mouth of Upper Bun1ing Creek, on 
5 a stake, a corner between the lands now owned by John F. 

6 Stepp and H. S. Parsley; thence with the line of said John F. 

7 Stepp up, over- and down the spur to where the line of said 

8 Stepp crosses the bed of Upper Burning Creek; thence up 

9 the Creek with its bed thereof, to the mouth of a branch known 

10 as the Laurel Fork of said Creek, where stood Martin's saw mill; 

11 thence up the hill in a northernly direction, a straight line to 
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12 the top of the dividing ridge between Upper and Lower Bu.rn-
13 ing Creek, at the head of Middle Burning Creek to two chest-
14 nut oaks, a corner of the lands of .Jacob Baach, deceased, es-
15 tate, on top of the ridge at the head of Middle Burning Creek; 
16 thence with the line of said Jacob Baa.ch through the head of 
17 Lower Burning Creek to two chestnut oaks on a knoll between 
18 the Vinson Branch and Lower Burning Creek, a corner to the 
19 said Baach 's estate; thence with the dividing ridge between the 
20 waters of the branches of Marrowbone Creek and the smaller 
21 branches of Tug River, to the Wayne county line; thence with 
22 the Wayne county line, to Tug River ; and up Tug River to the 
23 point of beginning, near the mouth of Upper Burning Creek, 
24 leaving all the lands of the said Jacob Baach's estate in what is 
25 now Kermit district. 

Sec. 3. There shall be a. board of education of the said 
2 district to consist of three commissioners, who shall be chosen 
3 as hereinafter provided, and who shall be citizens entitled to 
4 vote at elections to be held in the said Mingo independent school 
5 district at the time they are elected. 

Sec. 4. On or before the first day of July, one thousand 
2 nine hundred and twenty-five, or as soon thereafter as prac-
3 ticable, the state superintendent of free schools of West Vir-
4 ginia shall appoint three commissioners or membeTS of the 
5-6 board of education of said district, not more than two of 
7 whom shall be members of the same political party, and all 
8 of whom shall be otherwise qualified as herein provided, whose 
9 term of office shall begin on the first day of July, one thousand 

10 ·nine hundred and twenty-five, or with the date of their ap-
11 pointment, if appointed after that date, and who shall hold 
12 their respective offices until their successors are elected and 
13 qua.Ii fled, as hereinafter provided. 

See. 5. On the First Tuesday in May, one thousand nine 
2 hundred and twenty-six, and on the first Tuesday in May in 
3 each second year thereafter, an election shall be held in the 
4 said district to choose commissioners of the board of educ� 
5 tion of the district. At the first election so to be held, on 
6 the first Tuesday in May, one thousand nine hundred and 
7 twenty-six, three commissioners shall be elected; one of them 
8 for a term of two years, one for a term of four yea.rs, and 
9 one for a term of six years, and the ballots to be used at said 

10 election shall designate the term for which each of the persona 
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11 voted for is a candidate. Thereafter, at each of the elections 
12 in said district provided for in this .section, one commissioner 
13 of the board of education shall be elected, and each shall be 
14 elected for the full term of six years. The term of office of 
15 commissioners of the board of education shall begin on the 
16 first day of July, immediately following the election of such 
17 commissioners, and each shall hold for the full term and until 
18 his· successor has been elected and qualified; provided, that 
19 at no time shall more than two of the· commissioners of the 
20 board _be members of the same political party, it being the 
21 i•tention of this act to make and keep the said board of educa-

. 22 tion bi-partisan. 
Sec. 6. All elections of whatsoever kind held under this 

2 act shall be conducted, returned and the results thereof ascer-
3 ta.ined and declared under the authority of the board of educa-
4 tion, in a manner prescribed by the laws of the state of "\Vest 
5 Virginia relating to elections insofar as they are not in con-
6 flict with or inconsistent with the provisions of this act; the 
7 board of education discharging the duties imposed by the 
8 election laws of .the county court, and the secretary of the 
9 _board of education discharging the duties imposed by the 

10 general election law upon the circuit clerk and cow1ty clerk .. 
Sec. 7. Candidates to be voted for at any election for mem-

2 hers or commissioners of the board of education may be noroi-
3 nated by convention, primary or petition, in the manner and 
4 · under the provisions now or hereafter prescribed by the state 
5 laws relating thereto; provided, however, that no poli'tica.l 
6 party shall nominate more than the number to which it l9 
7 -entitled. 

Sec. 8. Every person so no111iinated for the office of mem-
2 ber or commissioner of the board of education shall, within · 
3 five days after his nomination has been certified by the politi-
4 cal party making the nomination, or by the petition making 
5 such nomination, make, under oath, and file with the secre-
6 tary of said board of education a statement a.s to the political 

· 7 party to which he claims allegiance, and if nominated by more 
8 than one political party he shall state to which of them he 
9 belongs. If such person fails to make such oath a.nd file the 

10 same as herein provided, his name shall not be placed on the 
11 ballot to be vot�d for at the approaching election. The cer-
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12 tificate of nomination or petition shall be filed with the secre-
13 tary of the board of education at least fifteen days before the 
14 election, at which the candidate is to be voted for. 

Sec. 9. If a vacancy occurs on the board of education, it 
2 shall be filled by the remaining members of the board by ap-
3 pointment thereto of some eligible person from the indei,end-
4 ent distric�, and the person so appointed shall be of the same 
5 political party as the member whose vacancy is being filled, 
6 and shall hold office for the unexpired term and until his suc-
7 cessor in elected and qualified. 

Sec. 10. The board of education of said district shall be 
2 a corporation by the name of "'l'he Board of Education of 
3 Mingo Independent District," and as such may sue and he 
4 sued, plead and be impleaded, contract and be contracted 
5 with; may purchase and hold such real estate and personal 
6 property as it may deem necessary for the purpose of educa-
7 tion in said district, and may receive and hold any gift, grant 
8 or donation, devise and bequest for the benefit of the schools 
9 in said district, and shall succeed and be substituted to the 

10 rights of the former board of education of the school district 
11 of Kermit, lately called Warfield, in the county of Mingo, 
12 insofar as it relates to or in any way affects the schools or 
13 school property located within the boundaries of said in-
14 dependent district, and may prosecute and may maintain all 
15 the suits and proceedings now pending or which may have 
16 been brought and prosecuted in the name of said former board 
17 of education of the district of Kermit, lately called War-
18 field, for the recovery of any money or property, or damage to 
19 auy property located within the said independent district, 
20 dne to or vested in said former board of education, and shall 
21 also be liable in its corporate capacity for all claims or de-
22 mnnds legally existing against the board of education of which 
23 it is successor insofar as the same relates to the school or 
24 school property located within the boundaries of the said 
25 independent district. 'fhe title to all school property, both 
26 real and personal, located within the boundaries of said in-
27 dependent district, is hereby vested in said board of educa-
28 tion in said independent district, and its successors. 

Sec. 11. Annually, at the first meeting of the said boa.rd 
2 of education, which is hereby required to be held on the first 
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3 Monday in July of each year, or as soon thereafter as prac-
4 ticable, the said board shall organize by electing one of its 
5 members president and by electing a secretary, who shall 
6 perform the duties required by the -general school law of 
7 their respective offices and such additional dnties as a.re herein 
8 required or as may be prescribed by the said board of educa-
9 tion. Each member of the said board of education shall have 

10 one vote, and only one vote, upon any question or motion 
11 before said board. 

Sec. 12. The salary of commissioners or members of said 
2 board of education shall be twenty-five dollars per year, and 
3 the salary of the secretary of said board of education shall be 
4 fixed at the time of his appointment or' election as secretary; 
5 provided, the said salary shall not exceed the sum of one hun-
6 <ired dollars per year. Provided, that each member of said 
6-a board of education shall have deducted from his salary, as 
7 herein provided, the sum of two dollars for each re�ular meet-
8 ing of said board that he fails to attend. The salaries shall 
9 be payable out of the building fund of said district. 

Sec. 13. The board of education of said district shall hold 
2 regular or stated meetings at such time and place as the board 
3 may appoint, and special meetings of the board may be called by 
4 the president, or at the request of any two members by the secre-
5 tary. No business may be transacted at a special meeting ex-
6 cept that mentioned in the call for such special meeting, which 
7 call shall be in writing and shall be recorded by the secretary 
8 in the record of the proceedings of the meeting, and shall be· 
9 given at least one day before the meeting is held, to each mem-

10 ber of the board of education. Two members of the board of 
11 education shall constitute a quorum for the transaction of busi-
12 ness at any meeting of the board; provided, that all members 
13 shall have had notice of the time, pl•a.ce and purpose of any spe-
14 cial meeting called as herein provided for. 

See. 14. It shall be the duty of the board of education of 
2 th.is di.strict, annually, at the same time and in the same manner 
3 now provided, or as may hereafter be provided by the general 
4 school laws of this staite, for the ascertaining and making of es-
5 timates and the fixing and laying of school levies by the boards 
6 of education of the various school districts within the state for 
7 the support of the free schools therein, to ascertain and to make 
8 such estimates of the amounts necessary for the support of the 
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9 schools within the said independent district, to determine, fix 
10 and lay such levies on the property located within said independ-
11 ent district for the support of the schools therein. It sha.11 be 
12 the duty of the board of education of the said independent dis-
13 trict annually, at such meeting to levy as many cents on each 
14 one hundred dollars of valuation of the taxable property of 
15 the district., according to the last assessment thereof, as will 
16 produce the amount shown by the estimate of said boa.rd to be 
17 necessary to be levied for the building fund purposes, and levy 
18 in like ma.nner the amount necessary, after deducting the sum 
19 receivable from the general school fund of the state for teachers' 
20 purposes, to continue the schools in s�ion in said independent 
21 district for a term of nine months in the graded or elementary 
22 schools, and for a term of nine months in the junior and senior 
23 high schools ; and to levy a.nd provide sufficient funds for all 
24 purposes to keep said schools in session for the term of nine 
25_ months, as herein provided; and the board of education of said 
26 independent district is hereby authorized and empowered to 

27 lay a levy in addition to the levies authorized by the general 
28 school law of the state, if the same shall be required, sufficient 
29 for all pw-poses to conduct the schools of the independent dis-
30 trict for the term fi:xed. 

Sec. 15. It shall be the duty of the board of eduMtion to 
2 provide by purchase, leasing, building or otherwise, all necessary 
3 school buildings, grounds, furniture, fixtures, apparatus· and 
4 appliances, and all other necessary supplies which it deems neces-
5 sary to maintain the schools, and for the education of the chil-
6 dren of school age within said independent district, and to keep 
7 t-he school property in said district in good repair, and supply 
8 the school buildings therein with proper fuel or heat and light 
9 and other things necessary for the comfort and convenience of 

10 the school and to pay the cost of the same out of the buildin� 
11 fund of the district. 

Sec. 16. It shall he the duty of the board of education to 
2 establish and cause to be taught in said independent school dis-
3 triet, including any high school or high schools as it may deem 
4 necessary for the proper education of all children of school age 
5 residing therein. Said board of education shall have exclusive 
6 control of all the schools witJ1in said district; shall, with the ap-
7 proval of the superintendent of said schools, prescribe the sub-
8 jects to be taught in the high school, graded or elementary 
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9 schools of the district; shall have power to make all necessary 

10 rules and regulations for the government of said schools, for 

11 the admission of pupils therein, and for the exclusion of any 

12 and all pupils whose attendance would be dangerous to the 

13 health or detrimental to the morals of said schools. The said 

14 board may, with the superintendent of said schools, prescribe 

15 and adopt a uniform line of textbooks for the use of the schools 

16 of gaid district; may furnish such· books and stationery and 
17 other supplies to make the system efficient, and pay for the 
18 same out of the building fund of said district. 

Sec. 17. The board of education shall appoint, a.c; herein-

2 after provided, a superintendent, principals and teachers and 
3 provide for substitute teacllers, when necessary, for all the pub-

4 lie schools within the said district, and fix their compcusation. 
5 The teachers and principals shall be subject, in all respects, to 

6 the rules and regulations adopted by the board of education 
7 and promulgated by the superintendent of schools of said dis-
8 triot, they may be removed by said board of education for in-
9 competency, neglect of duty or gross immorality, or whenever, 

10 from any cause, it shall appear to said board that their re-

11 moval is for the best interest of the schools of the district. The 
12 board shall also employ janitors and custodians of the school 
13 buildings and fix their compensation, and may remove such 

.14 janitors whenever it shall appear to said board from any cause 
15 their removal is to the best interest of the schools of the dis-
16 trict. 

Sec. 18. The board shall employ, as aforesaid, a superin-

2 tendent of schools of the district, who, in addition to the duties 
3 prescribed by this act shall have such powers and perform such 
4 duties as the board of education shall elect. The superintendent 
5 of schools may be removed from office at any time for incom-
6 petency, neglect of duty, immorality or for any violation of the 
7 law; but he shall not be removed except on charges preferred 
8 in writing by a school commissioner, and a copy of such charges 
9 and of notice of time and place set for hearing shall be delivered 

10 to him at least ten.days before the time set for such hearing. He 
11 shall be allowed to present any evidence he may desire a,ud to 
12 be heard in his own defense. If a vacancy occur in the office 
13 of superintendent of schools it shall be filled by appointment by 

14: the board of education. It shall be the duty of the superin. 



Ch.102) MINGO INDEPENDENT DISTRICT 411 

15 tendent of schools, annually, on or before the first meeting in 
16 July, at a meeting of the board of education, or as soon there-
17 iad:ter as circumstances will allow, to recommend and suggest to 
18 the board of education a sufficient number of teachers and 
19 principals to fill the schools of the district. 
20 The board may refuse to appoint any or all the persons so 
21 recommended and may require the superintendent of schools to 
22 recommend others. 

Sec. 19. It shall be the duty of the superintendent of schools, 
2 with the approval of the board of education,. to prescribe the 
3 branches to be taught in all the schools, including the high 
4 school of the district, to carry out the provisions of the course 

· 5 of study prescribed by the said board of education and to sup-
6 plement the high school course thus prescribed and adopt it 
7 to the high school of the district; prescribe regulations for the 
8 examination for graduation of pupils; prescribe conditions for 
9 the aclrrus.sion of pupils to the high school; to have prepared 

10 questions for the examination of such pupils; to is.sue certifi-
11 cates to such pupils ,as are deemed worthy to be admitted to 
12 the nigh school; to keep a register of all certificates so issued; 
13 to select courses of reading to be pursued by the teachers of 
14 the district; to select books for the school libraries; and to 
15-16 acquaint himself with the best methods in the schools.of other 
17 districts. 

18 The salary of the superintendent of schoolB shall be fixed 
19 by tlie board of education and paid out of the teachers' fund. 
20 No pupil shall be entitled to enter the high school of the 
21 district until the superintendent of schools shall have satisfied 
22 himself that the pupil has made due proficiency in the graaes 
23 of the grammar schools. Pupils who are non-resident.c; of the 
24 district may be allowed to attend the schools of the iadependent 
25 district. upon payment of such tuition as is prescribed by the 
26 general law of the state, or as the board of education may pre-
27 scribe except pupils from Kermit District who shall be ad-
28 mitted without pay. 

8cc. 20. If any person shall mar, deface or injure any 
2 schoolhouse, outbuilding, fence, furniture or other property of 
3 the district, the person so offending shall be liable to prosecu­

. 4 tion before any justice of the peace of the district, and upon 
5 conviction, shall be subject to a fine of not less than fuve dol-
6 lars nor more than one hundred dollars, and the cost of prose-
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7 cution, and the person convicted shall also be liable for the full 
8 amount of the damage. 
9 If the injury be done by e. minor, the parent or guardian of 

10 the minor, shall be liable for the damages as aforesaid. It shall 
11 be the· duty of the board of education to ascertain, if possible, 
12 by whom such offense was committed, and when satisfied there-
13 of, to cause the party or parties . to be arrested, tried for the 
14 offense, in the name of, and on behalf of, the board of education 
15 of the district, and all fines and damages collected by virtue of 
16 this seetion shall be paid into the building fund of the said dis-
17 trict. 

Sec. 21. All the provisions of the genel"a.l school law of the 
2 st-at.e, and all acts heretofore existing which are in any manner 
3 inconsistent with the provisions of this act, shall be void within 
4 the sa.id independent district; otherwise the said general school 
5 law shall remain in full force and effeet in the said independent 
6 district, as elsewhere in the stat.e. 

· Sec. 22. This act shall not be effective unless and until the 
2 same shall first be submitted to the voters, in what is now 
3 Kermit, Ja�ly Warfield, district of Mingo county, West Vir-
4 ginia, at a special P.lP.ction to be called and held for the pur-
5 pose, and shall be approved and adopted by a majority of 
6 the votes cast at said election. Said election shall be called by 
7 John L. Evans, G. C. Richmond and John M. Farley, who, at 
8 the general elections held in said Kermit, then Warfield, district 
9 in the years one thousand nine hundred and twenty, one thou-

10 sand nine hundred and twenty-two and one thousand nine 
11 hundred and twenty-four were duly and regularly elected by 
12 the voters of said district as and for the board of education 
13 thereof, and two of whom belong to one of the major political 
14 parties and the other of whom belongs to the other of the 
15 major political parties; and the said election shall be called 
16 and held within thirty days from the date this act takes 
17 effect, and notice of the said election shall be published at 
18 least two weeks prior thereto in a newspaper published in 
ig Mingo county, and by posting a notice thereof on the front 
20 door of each of the school houses in said territory comprising 
21 the proposed independentJ district. Said election shall be held 
22 and conducted in all respects as general elections are now 
23 held and conducted under statutes of this state; the election 
24 officers to conduct the same shall be appointed by the said 
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25 persons above named. Two of the commissioners of election 
26 shall •belong t.o one of the major political parties and the other of 
27 said comm.issioners to the other major political party, and 
28 one of the poll clerks to belong to each of the said two major 
29 political parties. 
30 Only such persons shall vote in the said election as would 
31 be entitled to vote in said Kermit, lately Warfield, school 
32 district at a general election, and the voting places for such 
33 election shall be all the voting precincts in said Kermit, lately 
34 Warfield, district. The voters resident in what, if this act 
35 is adopted, will be the independent district, to vote at the 
36 voting precinct or precincts with.in sa.id independent district 
37 and the voters resident mi'thout said independent district, 
38 but in said Kermit, lately Warfield, school district, shall vote 
39 in the precincts at which they are entitled to vote at general 
40 elections. Commissioners and poll clerks for each of the 
41 voting precincts shall be appointed as bereinbefore provided, 
42 and said election officers must be persons entitled to vote at 
43 said election. 
44 'rhe ballot to be voted at said election shall be printed upon 
45 plain white paper, and in the following form: 
46 MINGO INDEPENDENT SCHOOL DISTRICT ELECTION. 
47 (Indicate bow you desire to vote by placing an "X" or 
48 cross in the square.) 
49 n For creation of new district. 

L____; 

50 □ Against creation of new district. 

51 If a majority of the votes cast at such election shall be for 
52 creation of the district, then this act sha1l forthwith be effective 
53 nnd the said in<lepc11dcnt district shall be created. If a ma-
54 jority of the votes cast shall be against the creation of the new 
55 clistrict, then this act shall be null and void. 

CHAPTER 103 

(Senate Bill No. 406--By Mr. Darnall) 

AN ACT to amend chapter thirty of the acts of one thousand nine 
hundred and twenty-one, of the, legislature of West Virginia, 
extending the boundary lines of the Huntington independent 
school district. 
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[Paued March 19. 192:1; In elre<:t from passage. Approved by the Governor.) 

See. 
1. Boundary lines. 
2. Call election to ratify or reject 

act ; publish notice ot election ; 
plnces or Yotlng; who may vote; 
election omens; opening and 
closing the polls, time of; certl­
C;rinA" result of election ; form of 

·certificate; printing ballots; In­
structions for ,·otlni:. 

3. Registration of voters ; pay of reg-

Sec. 
lstrnrs nnd election officers. 

4. Cnnvnss returns nnd declare result 
of electlon ; funds. bulldlni:s, 

grounds n n d o th e r  property 
trnnsferred, includlni,; bonded ln­
dcbtednc•s; mny issue nnd sell 
new llonds, or nny \lnsold -bonds. 

:I. Powers nnd duties of the nssessar 
nnd sheriffs of Cnllell and Wllyne 
counties. 

Be it enacted by the Legislature of West V irgi11-·ia: 

That chapter thirty of the acts of the legislature of one thou­

sand nine hundred and twenty-one, entitled: '' An act to amend 

and re-enact chapter sixteen of the acts of one thousand nine 

hundred and nine of the legislature of West Virginia,'' be amenctect 

so as to change and enlarge the boundary limits of said school 
district to include the territory within the connty of Wayne, em­

bracing the territory included in the school district of W cstmore­

land in said county and provide for a submission to the voters 

of said Westmoreland district the question of whether said West­

moreland district shall consent to be included in the school dis­
trict of Huntington as expressed by their votes, and make such 

other amendments to said act as are necessary to put into full 

force and effect such consolidated territory under the manage­

ment and operation of the board of education of said school dis­
trict of Huntington, in case a majority of the voters of said West­
moreland district duly expressed shall be in favor of becoming 
a part of said Huntington school district.. 

Section 1. The boundary of the school district of Hunt-
2 ington, in the county of Cabell, comprised within the limits 
3 fixed and described in section two of chapter sixteen of the 
4 acts of the Legislature of West Virginia, session one thou-
5 sand nine hundred, and nine, and as enla.rged by chapter sixty-
6 seven of the acts of one thousand nine hundred and thirteen, 
7 shall be changed, modified and enlarged so as to include that 
8 part of the territory of Wayne county embraced within the 
9 limits of the Westmoreland school district of said county, 

10 which Westmoreland school district is described as follows: 
11 Beginning at Wayne-Cabell county line at Fred Zillman 
12 orchard; thence along dividing ridge between Four Pole and 
13 Bob's branch to an intersection of the dividing ridge between 
14 Bob's branch and Haney's branch to the mouth of Bob's 
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15 branch, leaving out the boy scout camp and Sam Ward prop-

16 erty, to Twelve Pole creek; thence down the east bank ·of 
17 Twelve Pole creek with the meanders thereof, to the Ohio river; 
18 thence up the Ohio river to the Cabell county line. 

Sec. 2. The county court of Wayne county within ten days 

2 after this act becomes effective, shall meet and call an election 

3 to be held in said district and shall submit to the vote-rs of 
4 said Westmoreland district the question whether the West-

5 moreland district desires to become a part of the school dis-
6 trict of Huntington. The time fixed for said election by the 
7 said court shall not exceed thirty days from the date of calling 
8 said election and the call for said election shall be published 
9 in a newspaper of general circulation published in Wayne 

10 conuty each week, until the time of said election and posted 
11 for a like period in three conspicuous places in said Westmore-
12 land school district. The places of voting on said question 

-13 shall be at the voting places designated by the county court 
14 at the last general election in said district, or in case said 
15 places cannot be obtained, then at some point near said places. 
16 All persons, male and female, who are of the age of twenty-
17 one years at the time of said election and who reside in said 
18 school district and who are otherwise entitled to vote in the 
19 state, shall be entitled to Yote at said election. For the pur-
20 pose of holding said election the county court of Wayne 
21 county shall appoint three ·commissioners and two clerks for 
22 each voting place who shall be qualified voters of said West-

23 moreland school district and who shall not be a county or 
24 district officer. Before entering upon the discharge of their 
25 duties they shall take an oath that they will perform their 
26 duties a.� election officers and will truly and faithfully con-
27 duct said elect.ion and make faithful return thereof to said 
28 county court. 'l'he polls for voting shall be opened at seven 
29 o'clock, A. M., nnd closed at six o'clock, P. M., of the date of 
30 election. Votes cast at said election shall be counted by said 
31 comm1ss1oners of election and shall be certified by them 
32 to the county court of ·wayne county, together with all the 
33 ballots cast at said election in their precinct, which said cer-
34 tificate shall be in form following, to-wit: 
�5 The undersigned commissioners of voting preeinct No ...... . 
36 in Westmoreland school district of the county of Wayne, 
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37 hereby certify that there were cast at the election called for 

38 the purpose of ascertaining the will of the voters as to whether 

39 or not the Westmoreland school district desired to be included 

40 in the Huntington school district, ................ votes in 

41 favor of being included in the Huntington school district, and 
42 ................ votes against being included in the Hunting-

43 ton school district. The undersigned return herewith all of 

44 the ballots cast at said election in their precinct. 

45 

46 

47 Commissioners of Election. 

48 The county court shall cause to be printed a sufficient num-
49 ber of ballots to accommodate all of the voters of said pre-
50 cinct which said ballot shall have printed on its face "for 

51 Huntington school district'' and directly thereunder, '' against 

52 Huntington school district." In case a voter desires to vote 

53 "for Huntington school district," he shall strike out "against 

54 Huntington school district" and in case a voter desires to vote 
55 "against Huntington school district," he shall strike out "for 

56 Huntington school district'' and his ballot shall be counted 

57 according to the marking thereon. 

Sec. 3. For the purpose of said election the registration 

2 taken and used at the last general election for said district 
3 shall be taken as a basis of voting on said question. The 
4 county court, however, shall appoint two registrars for each 

5 voting precinct in said school district for the purpose of cor-
6 recting said registration. 'l'he said registrars shall sit for two 

7 successive days between the hours of nine o'clock, A. :\I., 
8 and six o'clock, P. JIL, for the purpose of correcting said regis-
9 tra.tion. They shall give notice at least five days after their 

10 appointment by the county court of Wayne county, of the 
11 time and place of sitting which notice shall be posted in a 

12 conspicuous place near each voting precinct in said district 
13 by the said registrars for at least ten days prior to the time 
14 fixed by them. The said registrars after having corrected 

15 said registration shall transmit the same to the county court 

16 of Wayne county and the cow1ty court of Wayne county 
17 shall furnish a copy of the registration of said district to th1: 

18 commissioners of election, together with the ballots for said 
19 election, not later than one day prior to the day of said elec-
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20 ton. No person who is not registered shall be entitled to vote. 
21 The registrar shall be entitled to three dollars a day for each 
22 day employed in correcting said registration and the commis-
23 sioners of election and clerks each shall receive the sum of 
24 three doliars a day for the time employed by them in holding 
25 said election, which shall .include a day for going after 
26 the ballots and supplies from the county court and a day in 
27 returning the same. 

Sec. 4. Within three days after said election the county court 
2 of Wayne county shall meet and canvass the return of said vote 
3 and declare the result thereof, and if a. majority of the votes 
4 cast are for the Huntington school district, then the board of 
5 education of the school district of Westmoreland shall imme-
6 diately turn over to the board of education of the school dis-
7 trict of Huntington, all funds, buildings, grounds and all other 
8 property at that time within said school district of Westmor&-
9 land, which shall then and there become the property of the 

10 school district of Huntington and the boa.rd of education of 
11 the school district of Huntington shall have full control and 
12 management thereof, pursuant to law governing and controlling 
13 said board of education and the school district of Huntington 
14 shall then and there become liable for all the obligations in-
15 eluding the bonded indebtedness of the said Westmoreland school 
16 district and the sa.id school district of Huntington may issue 
17 and sell any unsold bonds heretofore voted by said Westmore-
18 land district and which have not" been sold and thereafter all 

19 the laws re,,oUlating and governing the school district of Hunt-
20 ington shall control and govern the entire district including 
21 the said Westmoreland district. 

Sec. 5. Wherein, the laws controlling and governing the 
2 school district of Huntington relates to the dutieio to be per-
3 formed by the assessor of Cabell county and the sheriff of 
4 Cabell county, respectively, insofar as the territory of said 
5 school district is located in Cabell county, the same duties shall 
6 be performed by the assessor of Wayne county and the sheriff' 
7 of ·wayne county, insofar as the territory included in said 
8 Huntington school district shall lie in Wayne county and the 
9 said assessor of Wiayne county and thP. sheriff of Wayne county 

10 shall make such reports and settlements with the board of edu-
11 cation of Huntington school district insofar as Wayne county 
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12 is concerned, as the assessor and sheriff of Cabell county are 
13 required to do insofar ns Cabell county is concerned and the 
14 sheriff of Wayne county shall pay over and account for all 
15 moneys collected by him iu the Huntington school district, 
16 which lies in Wayne county as ordered and directed by the 
17 board of education of the school district of Huntington. 

All acts and parts of acts inconsistent herewith, arc hereby 
repealed. 

CHAPTER 104 

(House Bill No. 165-By Mr. Smith, of Jackson) 

AN ACT to amend and re-enact chapter fifty-four of the acts of one 
thousand eight hundred and seventy-two, and to amend and 
re-enact chapter two hundred and fourteen of the acts of one 
thousand eight hundred· and seventy-three establishing the 
independent school district of Ripley. 

[Passed Mnrch 25. 1025; In ertect from pnssnge. AJ>J>ro,·ed by tbe Go,·ernor.] 
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Be it enacted by the Legislature of West Virginfo: 

'l'hat chapter fifty-four of the acts of one thousand eight hun­
dred and seventy-two, as amended and re-enacted in ehaptm· two 
hundred and fourteen of the acts of one thousand eight hundred 
and seventy-three, be amended and re-enacted so as to read as 
follows: 

Section 1. 'flrn territory included within the boundaries 
2 described in section two of this act shall constitute and is hereby 
3 created and made an independent school district, which shall 
4 be known as the "Independent school district of Ripley." 

See. 2. 'l'he territorial limits of the independent school dis-
2 trict of Ripley in the county of Jackson, state of West Virginia, 
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3 shall include all the land embraced within the following limits: 
4 Commencing at the south end of the William T. Greer farm at 
5 a stake in the Ripley and Charleston pike; thence west with a 
6 southern line of said farm to·Mill creek; thence down said creek 

7 crossing the same to include D. D. Rhodes' dwelling house; 
8 thence with a straight line southwest to an old steam saw mill 
9 on Mill creek; thence with a western line of the farm known as 

10 the Jacob Staats farm to the mouth of Clay Lick run; thence 
11 to the dwelling house of J. D. Sayre; thence running a north-
12 east course to the top of a ridge so as to include the farm once 
13 owned by C. C. Campbell; thence with a straight line to the 
14 northeast corner of E. Maguire's sycamore farm; thence with 
15 a straight line south to a rock quarry near the dwelling house 
16 of Joseph 'l'aylor; thence south so as to include the farm owned 
17 by Amos and Joseph Kidd to the place of beginning. 

Sec. 3. There shall be a board of education for said inde-
2 pendent school district, consisting of a president and two school 
3 comnrn:s1oners. In said independent school district at the gen-
4 eral election to be held therein in November, one thousand 
5 nine hundred and twenty-six, and every four years thereafter, 
6 one president of said board of education, and one school com-
7 missioner shall be elected, whose terms of office shall be for a 
8 period of four years; and at the general election to be held in 
9 said district in November, one thousand nine hundred and 

10 twenty-eight, and every four years thereafter, there shall be 
11 elected one school commissioner for a term of four years. The 
12 term of office of said president and school commissioners shall 
13 commence on the first day of July next after the election at 
14 which each of them was elected, and they shall severally hold 
15 their said offices for a term of four years and until their suc-
16 ccssors havc been l'lec:ted and qualified. Provided, that the pres-
17 c11t school commissioners and president of the board of educa-
18 tion now in office shall continue to hold their respective offices 
19 until the expiration of each of their several terms of office. 

Sec. 4. .All elections of whatsoever kind held under this act 
2 shall be conducted, returned nnd the results ascertained and 
3 dccllu-cd under tl.Je authority of the election officers in the man-
4 ner prescribed by law relating to elections held in the state of 
5 West Virginia. 

Sec. 5. Candidates to be voted for at any election for mem-
2 bers of said board of education may be nominated by either 
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3 convention or primary in the manner and under the provisions 
4 now or hereafter prescribed by the state laws relating thereto. 

Sec. 6. If a vacancy occurs on the board of education it shall 
2 be filled by the county superintendent of free schools of ·Jack-
3 son county by an appointment thereto of some eligible person 
4 from the said independent district, and the person so appointed 
5 shall hold the said office for the unexpired term and until his 
6 successor is elected and qualified. 

See. 7. The board of education of the said independent dis-
2 trict shall be a corporation by the name of '' The board of edu-
3 cation of the independent school district of Ripley, in the 
4 county of Jackson,' 'and as such may sue and be sued, plead and 
5 be impleaded, contract and be contracted with; may purchase 
6 and hold such real estate and personal property as it may deem 
7 necessary for the purpose of education in said district, and may 
8 receive and hold any gift, grant or donation, devise or bequest 
9 for the benefit of the schools in the said district, and may prose-

10 cute in its own name any proceedings now authorized by law 
11 or which may be hereafter authorized for the purpose of con-
12 demning lands for school purposes. 

See. 8. Annually, at the first meeting of the said board of 
2 education, which is hereby required to be held on the first Mon-
3 day in July of each year, or as soon thereafter as practicable, 
4 the said board of education shall select a secretary, who shall 
5 perform the duties required by the general school law of such 
6 officer and such other duties as are herein required or may be 
7 prescribed by said board of education. 

Sec. 9. · The salary of the president of the board, the two 
2 commissioners and the secretary shall be that as allowed by the 
3 general school law and no other. 

Sec. 10. Said board of education shall hold regular or stated 
2 meetings at such time and places as the board may appoint, and 
3 special meetings of said board may be called by the president, 
4 or at the request of any member by the secretary. No business 
5 may be transacted at a special meeting except that mentioned 
6 in the call for such meeting, which shall be in writing and shall 
7 be recorded by the secretary in the record book of the proceed-
8 ings of the said board. Two members of the said board shall 
9 constitute a quorum for the transaction of business at any meet-

10 ing of said board, provided, that all the members shall have had 
11 notice of the time, place and purpose of any special meeting 
12 called by the president or secretary as herein provided. 
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Sec. 11. It shall be the duty of the board of education of the 
2 independent district of Ripley annually, at the same time and 
3 in the same manner now provided, or that may hereafter be 
4 provided by the general school law of this state, for the ascer-
5 taining and making of estimates and the fixing and laying of 
6 school levies by the boards of education of the various school 
7 districts within the state for the support of the free schools 
8 therein, to ascertain and to make such estimates of the amolUlts 
9 deemed necessary for the support of the schools within the said 

10 independent district; to determine, fix ·and lay such levies on 
11 the property located within said independent district for the 
12 support of the schools therein. It shall be the duty of the board 
13 of education of said independent district annually, at such 
14 meeting, to levy as many cents on each one hundred dollars of 
15 valuation of the taxable property of the district, according to 
16 tl!e last assessment thereof, as will produce the amount neces-
17 sary, after deducting the sums receivable from the general 
18 school fund of the state for teachers' purposes, to continue the 
19 schools in session in said independent district for a minimum 
20 term of eight months in the graded and elementary schools and 
21 for a minimum term of nine months in the junior and senior 
22 high schools, and levy in like manner the amount necessary, as 
23 shown by the estimate, as will produce sufficient funds for the 
24 builcling fund to operate said schools for the minimum term of 
25 eight and nine months respectively as aforesaid; and it shall be 
26 the duty of said board of education to levy and provide suf-
27 ficient funds for all purposes to keep said schools in session for 
28 the full minimum term as herein provided; and the said board 
29 of education is hereby authorized and empowered to lay a levy 
30 in addition to the levies authorized by the general school law 
31 of the state, sufficient for all purposes to conduct the scl

i

ools of 
32 said independent district for the term fixed, this provision to 
33 apply alike to the graded or elementary schools and the high 
34 school or schools. 

Sec. 12. It shall be the duty of the board of education t.o pro-
2 vide by purchase, condemnation, leasing, building or otherwise, 
3 schoolhouses and grounds, furniture, fixtures and appendages, 
4 aml keep the same in good order and repair; and to supply the 
5 said schoolhouses with fuel and light and other things neces-
6 sary for their comfort and convenience. 

Sec. 13. For the purposes mentioned in any of the preceding 
2 sections, and for the purpose of paying teachers and other school 
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3 officers, the interest and sinking funds on bonds, or any other 

4 legal obligations, which the board of education of the independ-

5 ent school district of Ripley now owes, or may hereafter be 

6 incurred by the said independent school district, the said board 
7 shall annually lay such levies, in such manner as is provided 
8 by the general.school law of the state. Elections for bond issues 
9 shall likewise be conducted in accordance with the general school 

10 law of this state. 

Sec. 14. The levies ma.de under the provisions of this act 
2 shall be collected and disbursed ,as now provided by law. The 
3 board of education shall not, during any one year, incur any 
4 expense that shall exceed the amount of available fm1ds received 
5 for school purposes during that year. 

Sec. 15. The said board of education shall have power to 
2 establish within the district, such graded schools, including high 
3 schools, as may, in their judgment, be best for the interests of 
4 the district. The branches and text books to be taught in the 
5 high schools and other schools within the district shall he those 
6 specified by the state board of education and the state superin-
7 tendent of free schools. The said high schools shall be open to 

8 all the pupils in the district, but no pupil shall be entitled to 
9 admittance to said high schools until the superintendent or 

10 principal shall have been satisfied that the pupil shall have 
11 made due proficiency in the branches taught in the graded or 

12 elementary schools of the district, which may be ascertained by 

13 an examination or otherwise as the person in charge of said high 
14 schools may deem best; but in all cases any pupil holding a free 
15 school diplomaJ shall be admitted to said high schools without 

16 examination provided such pupils are otherwise proper persons. 
17 to be admitted to such high schools. 

Sec. 16. Teachers shall be subject, in all respects, to the 
2 rules and regulations adopted by the board of education, and 
3 they may be removed by the board for incompetency, immoral 
4 conduct, wilful violation of the rules of the boa.rd or for any 
5 other cause which the said boa.rd in its discretion may deem 
6 proper and just, upon complaint of the principal or superintend-
7 ent or any member of the board. 

Sec. 17. Admission to the various schools of the district shall 
2 be gratuitous to all white children, wards, and apprentices or 
3 actual residents within the district, between the ages of six 
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4 and twenty-one years. Non-residents of the districts may be 
5 allowed to ,attend the elementary schools upon payment in ad-
6 vance of such tuition as the board of education may determine; 
7 provided, always, that the general school law in effect or any 
8 general law that may hereafter be passed relative to. the tuition 
9 of non-residents desiring to attend any high school withiu the 

10 district shall govern and such persons may be charged the rate 
11 provided by law in such cases and any district in which such 
12 non-residents may reside shall pay such tuition fee; provided, 

13 such district does not maintain a high school of its own. 
Sec. 18. All schoolhouses, schoolhouse sites, and other prop-

2 erty real or personal for the use of the schools of the said dis-
3 trict, shall be exempt from taxation; and also from sale on exe-
4 cution or other process in the nature of ,a.n execution or other-
5 wise,· and no person, firm or corporation shall be permitted to 
6 acquire a lien on any such property in any manner whatsoever. 

�cc. HI. The board of education is hereby authorized to 
2 employ principals for the high schools in the district and also 
3 for the g-raded schools or elementary schools in the district and 
4 to fix their salaries as provided by law; provided, howe·ver, 

5 that it shall always be lhe duty of the said board to employ 
6 only such person or persons as principal of the ·high schools 
7 as will c11ablc such schools to be classified as first class high 
8 schools by the state superintendent of free schools; provided, 
9 f 11,1·/ her, t.ha.t no person shall be employed as principal of the 

10 hit:?h school or schools who is not at the time of his cmploy-
11 mcnt a graduate of a reputable college or university approved 
12 by the state superintendent of free schools of West Virginia. 

Sec. 20. 'fhe board of education shall, in accordance with 
2 the genera.I school law, appoint all teachers for the high schools 
3 and graded or elementary schools in the district and fix their 
4 salaries; pro-vided, the salaries of elementary teachers shall not 
5 be lower than the minimum provided by the general school law; 
6 but no person shnll be employed to tea�h in any school of the 
7 district who shall not first have obtained from the state authori-
8 tics ,a certificate of qualification as required by law; and pro-
9 v·idecl, f1wther, that no person shall be employed to teach in 

10 any high school of the district unless such person is a graduate 
11 of a reputable college or university, except teachers of music, 
12 manual training teachers and commercial teachers, in addition· 
13 to th� requirements set forth above. 
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Sec. 21. All school houses, school house sites and all other 
2 property of whatsoever description of the independent school 

3 district of Ripley shall by the passage of this act and its enact-

4 ment into law become the property of the independent school 

5 district of Ripley and all indebtedness of the said independent 
6 district of whatsoever description, including all bond issues, 

7 shall be assumed by and are hereby made obligations of the 
8 independent school district of Ripley. 

Sec. 22. The elementary and graded schools in the said 

2 independent district shall be entitled to receive their just 

3 share and proportion of the general school fund in the same 

4 manner and to the same extent as schools in any other school 
5 district in the state of West Virginia, and it shall be the duty 

6 of the state superintendent of free schools to ascertain the 
7 amount to which the said district is entitled as is required of 

8 him by the general school law of this state; and it shall likewise 

9 be the duty of the said state superintendent of free schools 

10 to apportion to the high school in the di.strict its just proportion 

11 of the high school aid as now provided by the general school 

12 law of the state. 

Sec. 23. All provisions of the general school law of the _state 
2 and all laws and acts heretofore existing, which are in any 

3 manner inconsistent with the provisions of this act, shall be 
4 void within the district; and all acts or parts of acts in conflict 

5 herewith are hereby repealed; otherwise the said general school 
6 law shall remain in full force and effect in this district as else-

7 where in the state. 

CHAPTER 105 

( House Bill No. 177-By Mr. Fry) 

AN ACT to amend and re-enact chapter forty-seven of the acts of 

the legislature, regular session, one thousand nine hundred and 

twenty-one, relating to the creation, establishment and main­
tenance of a county high school in the county of ·wayne, West 

Virginia. 

(Pnsse<l April 1, 1!)25; In effect 90 dnys Crom pnssa:;-e. Approved by the Governor.) 

Sr.c. 
1. Wa)·ne .county high school eetnb­

lished. 
2. J1oa rel or ,I! rr.ctors, bow appointed ; 

qunl!ficallons. 
3. Snme: non-parllsau; serve without 

Sr.c. 
poy. 

4. Snnw; tcnurr. determined by lot. 
5. SnmC': cx1>lnnatlon of tenure. 
5-a. Snme: elections to, bow mem­

bership dlsti·lbuted. 
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Sec. 
6. Same: vacancies; how filed. 
'i. 81tme: bow rcmo,•cd from omce. 
8. Same: or,;nnlzntion. 
9. Same: election of officers. 

10. SarnP: salary record book and 
duties or secretary. 

11. Snrue: meetings. 
12. Same: n body corporate. 
13. Sn me : meetings for estimates and 

lc,·l<.'s. 
14. Snme-: levy !or teachers. 

Sec. 
Hi. Snmc: levy maintenance and new 

hulhllng. 
16. Some: dutl�s of; quorum. 
17. Old directors turn over property. 
18. Iloard to equip; employ teachers. 
19. Snme: employ prlnclpnl; quallfl­

cotions. 
20. Some: teachers' salnrles; remove 

snme. 
21. Further administration. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The magisterial districts of Union, Butler, Lincoln, 
2 Grant, and Stonewall, Wayne county, shall constitute the ter-
3 ritory creating, estaJblishing and maintaining the aforesaid 
4 Wayne county high school. 

Sec. 2. As soon as practicable after the passage of this 
2 act, a board of directors shall be appointed in the manner fol-
3 lowing: 

4 The state superintendent of free schools shall appoint five 
5 persons, one each from five magisterial districts above named, 
6 which persons shall possess such educational, qualifications 
7 character, judgment and fitness as in the opinion of the said 
8 superintendent shall render them and each of them suitable 
9 persons for the proper management of the said high school. 

Sec. 3. The said board of directors shall be non-partisan, 
2 that is to say, not more than three of the said board shall be-
3 long to  the same political party, and further, the members of 
4 the said board shall serve without compensation. 

Sec. 4. The terms of office of the above named board shall 
2 be as follows, to wit: One of the said board shall hold office for 
3 a term of two years; two of the said board shall hold office for 
4 a term of four years, and two of the said board shall hold office 
5 for a term of six years. 
6 The method or manner of determining the several periods 
7 of holding shall be determined as follows, to-wit: After the 
8 organization of the board at their first meeting, the board shall 
9 determine their several periods by lot. 

Sec. 5. The short term member or the tw◊'-year man shall 
2 serve for the school years one thousand nine hundred and twen-
3 ty-five ru1d twenty-six a.nd oue tho1L-,and nine hundred and 
4 twenty-six and twenty-seven, until his successor is duly elected 
5 and qualified. The middle term members or four-year men 
6 shall hold office until July first one thousand nine hundred and 
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7 twenty-nine, or until their successors are elected and duly qual-
8 ified. The long term men or the six-year men shall hold office 
9 until July first, one thousand nine hundred and thirty-one, 

10 or until their successors have been elected and duly qualified. 

Sec. 5-a. At any general election next preceding the expira-
2 tion of the term of office of any member of the board of direc-
3 tors, the voters of the districts designated in section one shall 
4 elect a member to said board who shall be a resident of the dis-
5 trict in which the member whose term is so expiring resides, and 
6 who shall bold office for a period of six years or until bis suc-
7 cessor is elected or appointed and qualified. 

Sec. 6. Vacancies by resignation, death or otherwise during 
2 any office term, before the regularly expired term shall be 
3 filled by appointment as above described by the state superin-
4 tendent. 

Sec. 7. Any one or more than one or all of the members of 
2 the said board of directors may be removed from office for 
3 cause, but the member or members to be removed shall be pro-
4 ceeded against according to law, the procedure being by im-
5 pea.cbment filed according to law, by a tax-payer who contrib-
6 utes to the support of the said high school. 

Sec. 8. Said board of directors shall, as soon as practicable 
2 after notification of their appointment assemble in the county 
3 clerk's office at Wayne and organize by elected one of their 
4 number as president. It shall bee the duty of the said presi-
5 dent to preside at all meetings and perform all functions as are 
6 usually required by presidents of such boards. The said board 
7 may appoint one of their number vice president, whose duty it 
8 shall be to function as president in absence of the regularly 
9 constituted president. 

Sec. 9 Said board of directors shall appoint some com-
2 petent person secretary of the ·board at the time of their organ-
3 ization. The term of the president, vice president and secretary 
4 shall be for a term of two years ; the term of the first officers 
5 to be elected expiring on June tbirtieetb, one thousand nine 
6 hundred and twenty-seven, and at the first meeting thereafter 
7 the board shall elect new officers for the coming term of two 
8 years. 

Sec. 10. The board of directors shall have authority to fix 

2 the salary of the secretary, which salary shall in no case exceed 
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3 three hundred dollars per annum. It shall, further, be the 
4 duty of the said board of directors to furnish the secretary 
5 with suitable ·books for records of all meetings, all orders, con-
6 tracts, drafts in payment for all work of any kind or character, 
7 purchase of land, materials for erection of buildings of all 
8 kinds, and the said records shall be read and approved by a 
9 quorum of the board and such approval shall be duly signed 

10 by the president and countersigned by the secretary in open 
11 session. It shall further be the duty of the secretary to keep 
12 the records of the board in the fire-proof vaults of the county 
13 clerk's office until such time as the board may furnish a fire-
14 proof vault at the said high school building in which to pre-
15 serve and protect the said board's records. 

Sec. 11. The board shall meet in regular sessions upon the 
2 fourth Saturday in each calendar month of the year, also upon 
3 t.he second and fourth Tuesday in August and on written re-
4 quest of three members of the board, signed by the secretary, 
5 posted upon schoolhouse door, a copy of call mailed to ea.ch 
6 member of the board by registered mail, return receipt being-
7 requested, mailing at least three days before the date of such. 
8 _meeting in special session. 

Sec. 12. The board of directors is hereby made a corporate 
2 body and as such may sue and be sued in their corporate name, 
3 "the board of directors of the Wayne county high school." 

Sec. 13. The board of directors shall meet on the second 
2 Tuesday in August to make up an estimate of expenditures 83 

3 provided by law and shall meet on the fourth Tuesday in 
4 August of each year for the purpose of laying the levies as 
5 provided by law. 

Sec. 14. The board of directors shall lay a levy not eexceed-
2 ing ten cents on each one hundred dollars assessed valua-
3 tion of all property in Union, Butler, Lincoln, Grant and 
4 Stonewall magisterial districts, which levy shall be known as 
5 the teacher's levy. 

Sec. 15. The board of directors shall lay a levy not to 
2 exceed the sum of ten· cents on each one hundred dollars 
3 of assessed valuation of all property in Union, Butler, Lincoln, 
4 Grant and Stonewall magisterial districts, which shall be known 
5 as "maintenance and new building levy." The said board is 
6 hereby authorized and direeted to transfer to this fund the 
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7 surplus money heretofore raised by taxation now in the hands 

8 of the sheriff of Wayne county, known as "maintenance build-

9 ing levy. " 

Sec. 16. It shall be the duty of the board of directors t.n 

2 employ competent and efficient janitors and such other helpers 

3 as may be necessary to take proper care of the buildings and 

4 grounds belonging to the said high s�hool, approaches to the 

5 high school building, improvin@: the grounds by buildmg neces-

6 sary walks, clearing off, cleaning up and beautifying the grounds 
7 and putting grounds and buildings in a sanitary condition. 

8 The board of directors shall pay the expenses for the above 

9 described and necessary services and work out of the '' main-
10 tena.nce building fund.'' 

11 The usual rules as to quorum, motions, voting, etc., shall at 

12 all times govern the said board of directors in their meetings 
13 and deliberations. 

Sec. 17. It shall be the duty of the board of directors of 
2 the Wayne county high school as constituted by the act of the 

3 legislature ot one thousand nine hundred and twenty-one, 
· 4 chapter forty-seven, to turn over to the board of directors as 
5 constituted by this act all the books, records, contracts, papers, 

6 property and files in their possession, since by virtue of the pas-

7 sage of this their duties, relations and connection with the 
8 Wayne county high school cease immediately upon the passage 
9 of this act. 

Sec. 18. It shall be the duty of the board of directors of the 

2 Wayne county high school as herein provided in this act to 

3 take such steps as are necessary and as quickly as practicable to 
4 do such things as may be necessary in providing scientific ap-

5 paratus, and the equipment necessary in the science dcpart-
6 ment and the domestic art department in conformity with the 
7 requirements of the state board of education for making the 

8 Wayne county high school a stanclar<l or first-class high school. 
9 The board of directors shall employ only such teachers as are 

10 holders of degrees from colleges or universities recognized by 
11 our state department of schools. The board of directors, how-
12 ever, if in their judgment they deem it proper may provide for 
13 a class or classes that are necessary to fit pupils that are lack-
14 ing in preparation in elementary instruction, though they be 
15 holders of grade diplomas in order to equip the said diploma 
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16 holders for proper and efficient work in the standardized or 
17 first-class high school. 

Sec. 19. It shall be the duty of the boa.rd of directors to seek 
2 out, engage an<l employ or hire a principal or head of the Wayne 
3 county high school who shall be a holder of a degree from· a 
4 college or university that is recognized by our state educational 
5 department of schools. The said principal of the said high 
6 school shall have had requisite e>..-perience of successful func-
7 tioning as teacher. The said board of directors shall consult 
8 and counsel with the said principal after his employment re-
9 garding the engagement or hiring of other teachers under the 

10 said principal, but the board shall be the final arbiters in any 
11 and all cases of employment. 

Sec. 20. The said board of directors shall fix the salaries 
2 of all teachers in the said high school and in payment for the 
3 services of the said teachers may issue drafts on the aforesaid 
4 teachers' fund. The said board of directors may for proper 
5 cause and in the manner provided by law remove any or all 
6 teachers in their employ. 

Sec. 21. The said board of directors shall immediately after 
2 their qualification and organization assume full charge of the 
3 said high school and immediately advertise for teachers for 
4 the school year of one thousand nine hundred and twenty-five 
5 and twenty-six and take full charge of the said high school 
6 and do all things necessary for the conducting of the school in 
7 an orderly manner. It shall be their duty to assume obliga-
8 tion for the payment of all outstanding debts, make any and 
9 all changes necessary in the new high school building, providing 

10 suitable and necessary and sanitary toilets in the said building, 
11 drainage of all wastes from the said building, putting in the 
12 necessary sewerage system and pipes for drainage under the 
13 state highway and also under the N. & W. railway thence into 
14 the river or a sanitary septic tank. 

CHAPTER 106 

(House BIii No. 20()---By Mr. King, by request) 

AN ACT to amend and re-enact sections one, six, seven, fourteen, 
eighteen, nineteen, twenty, twenty-one, twenty-two, twenty­
three and twenty-eight of chapter seventy-three of the acts 
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of the legislature of West VirgiJ1ia, regular session of one 
thousand nine hundred and three, establishing the independent 
school district of Richwood in Nicholas county, and to add 
thereto sections twenty-nine and thirty. 

[Passed April 15, 1025 ;.,In eftect from passage. Became a Jaw without the 
approYal or the Go,·ernor.] 

Sec. 
1. 
6. 

Territor)· emhrnced. 
s��r<·tnr)", duties or; compensa­

tion. 
7. :\Ieetlngs: quorum; members' com-

pensntlon. 
14. ShcrUT"s settlement. 
18. '.r�nchers· quallficntlons. 
l !l. Subject to rules; may be removed, 

when. 
20. 
Sec. 

Boorcl employ teachers nnd Ox 

Sec 
compensnt.lon. 

:!l. Administrnllou; building rund 
'>'> Estima tcs nrul tcvlc!--. 
�i Shall not Incur expense. exceedlnll' 

n,·ailal>le !uutls. 
'.:!S. l'ro,·islon� of Jaw Yolrl wlfbln <ll•· 

Irie!". 
2!>. Ilefercndum of change or boun-

dnrics. 
-

�IJ. Ballot, form o(; election, how coo .. 
ducted ; expense, how pnld. 

Be it enacted by the Leg-isl<tiure of Westi Virgim"a: 

That sections one, six, seven, fourteen, eighteen, nineteen, twenty, 
twenty-one, . iwenty-two, twenty-three and twenty-eight of chapter 
seventy-three of the acts of the legislature of West Virginia, 
regular session of one thousand nine hundred and three, be amended 
and re-enacted, and that there be added to said chapter sections 
twenty-nine and thirty, so as to read as follows: 

Section 1. That the territory of Beaver district included 
2 within the corporate limits of the city of Richwood in Nicholas 
3 county and bounded as follows, to-wit: Beginning at a stake 
4 on the east side of the North fork of Cherry river in tile bottom 
5 above the handle factory, corner to the city of Richwood; 
6 thence south fifty-eight degrees west crossing the North fork 
7 of Cherry river six thousand one hundred and forty-five feet 
8 to a stake, corner to said city; thence continuing with the 
9 lines of said city limits south eighty-four degrees thirty minutes 

10 west five thousand five hundred and eighty-five feet to the 
11 center of that fishing rock on the north bank of Cherry river 
12 below drain; thence south twenty degrees east crossing Cherry 
13 river two thousand six hundred -a.nd forty feet to a stake; 
14 thence north eighty-four degrees thirty minutes east 
15 five thousand three hundred feet to a stake; thence south 
16 thirty degrees east one thousand one hundred and thirty-
17 nine feet to the upper end of a large long rock; thence north 
18 eighty-four degrees thirty minutes cast five thousand 
19 two hundred and eighty-four feet to a stake; thence north 
20 twenty-one degrees east crossing the south fork of Cherry 
21 river two thousand six hundred and eighty-nine feet to a 
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22 stake; thence north twenty-three degrees west one thousand 
23 eight hundred and fifty feet to a stake; thence north thirty-
24 seven degrees west two thousand five hundred and eighteen 
25 feet to the beginning, containing one thousand and ninety 
26 acres, more or less, shall constitute an independent district 
27 to be known as '' the independent district of Richwood.'' 
28 And all the orders, resolutions, rules and regulations of the 
29 'board of education of Richwood independent school dis-
30 trict' in force on the day preceding the passage of this act, 
:n which are not inconsistent therewith, �hal� be and remain 
32 in full force and effect over the entire territory of 'the inde-
33 pendent district of Richwood' as established and bounded 
34 by this act until changed in the manner provided by law, 
35 and the officers in office in said independent district at the 
36 t.imc this act takes effect shall remain in office until their 
37 successors are elected and qualified, and after this act takes 
38 effect shall have jurisdiction over all the territory embraced 
39 in the boundary specified in this act; and nothing in this 
40 act shall be· construed or held to in any manner effect or 
41 impair any of the bonds, obligations or indebtedness of said 
42 indepemlent district issued or contracted prior to the time 
43 this act takes effect, but on the contrary the said independent 
44 district of Richwood as hereby bounded and established shall 
45 be liable for all the bonds, obligations and indebtedness of 
46 'the independent district of Richwood' as ·though the same 
47 had been created after this act went into effect. 

See. 6. 'fhe secretary shall record in a book provided for 
2 the purpose, all of the official acts and proceedings of the 
3 board, which shall be a public record, open to the inspection 
4 of all persons interested therein. He shall preserve in his 
5 office all papers containing evidence of title, contracts and 
6 oblig-atio11s, and in general sl1111l record and keep on file in 
7 his office all such papers and documents as may be required 
8 by any of the provisions of this act or by ·any order of the 
9 board of education. He shall make such reports to the county 

10 supe1·intendent as may be required by the general school law 
11 of the state. For his services he shall receive such eompensa-
12 tion as the board may allow. In his absence the board may 
13 appoint a secretary pro tcmpore. 

Sec. 7. 'l'he board of education shall hold stated meetmgs 
2 nt such times and places as they shall appoint, not less than 
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3 three members being required to constitute a quorum for the 
4 transaction of business. Special meetings may be called by 
5 the president, or at the request of any member, by the secre-
6 tary. The concurrence of three members of the board shall 
7· be required to elect superintendent, principals or teachers 
8-9 and to decide all questions involving the expenditure of money. 

10 The members of· the board of .education shall each receive a 
11 compensation of three dollars for each meeting · of the board 
12 attended by them, and compensation shall not be paid said com-
13 missioners for any meeting of the board at which they are not 
14 present. 

Sec. 14. The sheriff shall annually, on or immediately before 
2 the first day of July, make such settlement with the board 
3 of education as the general school law may provide. 

Sec. 18. The qualifications of superintendent, principals and 
2 teachers in said independent district shall be the same as those 
3 prescribed by general law for teachers in the public schools of 
4 the state. 

Sec. 19. Teachers and principals shall be subject in all 
2 respects to the rules and regulations adopted by the board of 
3 education and the superintendent of schools of the independent 
4 district, and they may be removed by said board of education 
5 for immorality, incompentency, cruelty, insubordination, in-
6 temperance or wilful neglect of duty; provided, that the charges 
7 be Eitated in writing and that the teacher be given an oppor-
8 tunity to be heard by the board upon not less than ten days' 
9 notice, and, provided, that in all cases when the board is not 

10 unanimous in its decisions to suspend or dismiss, the principal 
11 or teacher so suspended or dismissed shall have the right of 
12 appeal to the state superintendent of schools. 

Sec. 20. The board of education shall appoint all teachers 
2 and principals and provide for substitutes when necessa1-y for 
!J all the public schools within the said district and fix their 
4 compensation. The said board shall also employ janitors and 
5 custodians of their buildings and fix their compensation, and 
6 remove such janitors whenever it shall appear to said board, 
7 from any cause, that their removal is for the best intermit of the 
8 schools of the said district. 

Sec. 21. It shall be the duty of the board of education to 
2 provide by purchase, leasing, building, or otherwise all neccs-
3 sary school buildings, grounds, furniture and fixtures, appara-
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4 tus and appliances, nnd all other necessary supplies which it 
5 deems necessary to maintain the schools and for the educa-
6 tion of the children of school age within said independent dis-
7 trict, and to keep the school property in the said district in 
8 good repair and to supply the school buildings therein with 
9 proper fuel or heat and light and other things necessary for 

10 the comfort and conveniences of the said schools, and to pay 
11 the cost of same out of the building fund of said district. 
12 The proceeds of the taxes levied for the purpose mentioned 
13 in this section or property sold, of all donations and devises 
14 applicable to any of the purposes mentioned in this section 
15 shall constitute a fund to be called the '' building fund,'' to 
16 be appropriated exclusively to the purposes ruentioned in this 
17 section. 

Sec. 22. It shall .be the duty of the board of education of 
2 the independent district of Richwood annually at the same 
3 time and in the same manner now provided or as may here-
4 after be provided by the general school law of this state for 
5 ascertaining and making estimates and fixing and laying levies 
6 by the boards of education of the various school districts within 
7 the state for the support of the free schools therein to· ascer-
8 tain and to make such estimates of the amounts necessary for 
9 the support of the schools within the said independent district 

10 and to determine, fix and lay such levies on the property 
11 located within said independent district for the support of 
12 the schools therein. It shall be the duty of the board of 
13 education of the said independent district of Richwood an-
14 nually to levy as many cents on each one hundred dollars 
15 valuation of the taxable property of the district according 
16 to the last assessment thereof as will produce the amount 
17 shown by the estimate of said board to be necessary to be 
18 levied for building fund purposes, and to levy in like manner 
19 the amount necessary, after deducting the sum received from 
20 the general school fund of the state, £.or teachers' purposes to 
21 continue the schools in session in said independent district. 
i2 for a minimum term of nine months in the graded and 
23 elementary schools and for a minimum term of nine months 
24 in the junior and senior high schools; and to levy and pro-
25 vide sufficient funds for all purposes to keep said schools in 
26 session for the full minimum term as herein provided; but 



434 R1criwooD INDEPENDENT DISTRICT [Ch. 106 

27 the levy for elementary teachers' fund shall not exceed one 
28 dollar and the levy for elementary maintaintence fund shall 
29 not exceed twenty-five cents on each one hundred dollars valua-
30 tion of the taxable property of said independent district, unless 
31 authorized by general law, and other levies shall not exceed 
32 the maximum rates permitted for the same purposes by general 
33 law; and said board of education may in its discretion keep 
34 the graded and elementary schools of said district in session 
. 35 for less than nine months, but not less than eight months, in 
36 any school year, and may lay its levies accordingly. Such 
37 money received from the state and from levies for teachers' 
38 purposes shall constitute a special fund to be called the 
39 ''teachers' fund,'' and no part of same shall be used for any 
40 other purpose than the payment of teachers' salaries and the 
41 salary of the district superintendent. 

Sec. 23. 'l'he levies made under the provisions of this act 
2 shall be collected as now prescribed by law. The board of 
3 education shall not during any one year incur any expense 
4 that shall exceed the amount of available funds received an<i 
5 on hands for school purposes during that same year, but may 
6 issue and sell its bonds for the purposes and in the manner pro-
7 vided by general law. 

Sec. 28. All provisions of the general school law of the 
2 state which are in any manner inconsistent with the provisions 
3. of this act shall be void within the district; otherwise the said 
4 general school law now existing or hereafter enacted shall be 
5 in full force and effect in this district as elsewhere in the state. 

Sec. 29. Section one of this act as hereby amended shall 
2 not be effective to change the boundaries of the independent 
3 district of Richwood so as to conform to the corporate bound-
4 aries of the city of Richwood as herein provided unless the 
5 people of said Beaver district by a majority of the votes cast 
6 at an election to be held on the third Tuesday in June, one 
7 thousand nine hundred and twenty-five, or at any subsequent 
8 election, at the usual voting places in said Beaver district shall 
9 declare in favor thereof. And unless and until a majority of 

10 the votes of said Beaver district shall in such election declare 
11 in favor of changing the boundaries of said independent dis-
12 trict as provided in section one of this act the boundaries of 
13 said independent district shall be and remain as at present. 
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Sec. 30. The election provided for in section twenty-nine of 
2 this act shall be by ballot and those voting in favor of the said 
3 change of boundaries of said independent district shall have 
4 written or printed on their tickets the words "For Change in 
5 Boundaries of the Independent District of Richwood'' and 
6 those voting against the said change of boundaries thereof shall 
7 have written or printed on their tickets the words '' Against 
8 Change in Boundaries of the Independent District of Rich-
9 wood.'' The election shall be superintended, conducted and 

10 the result thereof ascertained .and declared by officers ap-
11 pointed for that purpose by the county court of said Nicholas 
12 county, and notice thereof shall be published once a week for 
13 t,vo successive weeks next prior to the time of holding said 
14 election in two weekly newspapers published in Nicholas county; 
15 aud t.he provisions of the election law in this state so far as 
16 applicable shall be in force and govern said election. If for 
17 any cause said election shall not be held on said third Tues-
18 day in June, one thousond nine hundred and twenty-five, as 
19 herein provided same shall be held at such time as soon as 
20 reasonably practical thereafter as shall be ordered by said 
21 county court. The expense of holding such election and ascer-
22 taining and declaring the result of said election shall be paid 
23 out of the building fund of said independent district of Rich-
24 wood. But double election boards and challengers shall not be 
25 required for conducting said election. 

CHAPTER 107 

(Houae BIii No. 240--By Mr. King) 

AN ACT to amend and re-enact section seven of chapter twenty-six 
of the acts of the regular session of the legislature of West Vir­
ginia, of one thousand nine hw1dred and eleven, and to amend 
chapter twenty-six, acts of the regular session of the legislature 
of West Virginia of one thou.sand nine hundred and eleven, and 
ohapter one hundred and thirty-six, acts of the regular session 
of the legislature of West Virginia, of one thousand nine hun­
·dred and fifteen, and chapter forty-eight, acts of the regular 
session of the legislature of West Virginia, of one thousand 
nine hundred and twenty-one, and chapter ninety-four, acts 
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of the regular session of the legislature of West Virginia of 
one thousand nine hundred and twenty-three, relating to the 
establishing, governing and maintaining of the Nicholas county 
high school, by adding sections ten and eleven thereto. 

[Passed March 20, 102:i; in cll'cct from pnssngc. Approved by the Govcruor.] 

7. Compcnsntion board of directors. 
Sec. 

I 
10. Additional levy authorized. 
11. Shall hire tcnchers, whc.n ; writ­

ten contract with same; princl-

pal mny expel ; action rc,·lewnblc. 
Teachers shall tile certificates. 
llonnls mny dismiss teacher·, 
when. 

Be it enacted by the Legi.slat1,re of West Virginia: 

That section seven of chapter twenty-six, acts of the regular ses­
sion of the legislature of West Virginia of one thousand nine hun­
dred and elevep be amended and re-enacted so as to read as herein 
below set out, and that sections ten and eleven, as herein below set 
out be added to the above mentioned acts relating to the establish­

ing, governing and maintaining of the Nicholas county high school. 
Section 7. 'fhe members of said board of directors shall be 

2 allowed a compensation of three dollars and fifty cents per day 
3 for their services for the time actually employed in transact-
4 ing the business of said high school, not to exceed twelve days 
5 in any one year. 

Sec. 10. Said board of directors is hereby authorized to lay 
2 an additional levy of not to exceed three cents on the one hun-
3 dred dollars of taxable property in said county, as ascertained 
4 by the last preceding assessment for state and county purposes, 

5 for the purpose of procuring sufficient building, room or accom-
6 modation and equipment, furniture, fixtures and supplies for 
7 the maintenance and continuation of a normal or teachers' 
8 training department as provided for first class normal training 
9 high schools under the law of this state. And said board of di-

1O rectors is hereby authorized to procure such accommodation, 
11 equipment, furniture, -fixtures and supplies, either by contract 
12 and agreement or by the erection of necessary building or room, 
13 and purchase of equipment, furniture, fixtures and supplies. 
14 And such additional levy may be laid and continued through 
15 the fiscal years of one thousand nine hundred and twenty-five, 
16 one thousand nine hundred and twenty-six, one thousand nine 
17 hundred and twenty-seven, and one thousand nine hw1dred 
18 and twenty-eight, if deemed necessary and advisable by said 

19 board of directors. 
Sec. 11. The board of directors shall on the first Tuesday in 

2 ,Tuly in each year, or as soon thereafter as practicable, select 
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3 and contract with a principal and other ·teachers and employees 
4 and fix their salaries or compensation for the school year, and 
5 such contract shall be in writing and signed by the parties 
6 thereto, and filed in the office of tihe secretary of said board of 
7 directors. 
8 'l'he principal of said school may suspend or expel any stu-
9 dent or pupil for immorality, insubordination, disorderly., 

10 refractory, indecent or improper conduct, which action of 
11 such principal shall be subject to review and affirmation 
12 or reversal by the board of directors, an'd any such 
12a suspension or expulsion by such principal shall be, within 
13 forty-eight hours, reported by him to the parent or guardian 
H of such student or pupil, and also to each member of the board 
15 of directors, with a brief statement of his reasons for such sus-
16 pension or expulsion. Such report may be made by mailing, 
17 postage prepaid, a copy of same to such parent, guardian or 
18 director, addressed to him at his last known postoffice address. 
19 The board of directors shall not issue any drafts to or pay in 
20 any manner any salary or compensation to any principal, 
21 teacher, or instructor in said high school until such principal, 
22 teacher or instructor shall have first filed .all necessary creden-
23 tials, including a valid teacheri.' certificate, with the secretary 
24 of said board of directors, which secretary shall properly file 
25 and preserve the same with the papers in his office. 
26 The board of directors is hereby authorized to dismiss any 
?:7 principal, teacher or instructor selected and contracted with by 
28 them, for immorality, incompetency, cruelty, intemperance, 
29 wilful neglect of duty or refusal to comply with any reasonable 
30 and proper requirement of her superior in the school, or for her 
31 refusal to comply with any reasonable and proper requirement 
32 made of her by the board of directors. Any such principal, 
33 teacher, or instructor shall have the right of appeal to the state 
34 superintendent of schools. unless at least four of said board of 
35 dircctoTS concur in her dismissal, but when at least four mem-
36 bcrs of said board of directors shall concur in such dismissal, 
:17 t.hl'n snl'h action shall be final. 

CHAPTER 108 

(House Bill No. 268-By Mr. Dorsey) 

AN ACT to authorize the board of education of Black Fork district 
in Tucker county, We&'• Virginia, to issue bonds for the con-
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atruction of two school buildings in said district, and to lay a 
special levy to create a sinking fund to pay said bonds and the 
interest thereon. 

[Palffd April llS, 1925; In elrect 00 days from paa�e. Approved by tbe goTernor.J 

1. Bonda: who authorised to lune; 2. Bond Issue to be submitted to 

Sec. l Sec. 

a.mount; purpose of ,·otera. 

Be it e1w.cted by the Legislature of West Virginia: 

Section 1. The board of education of Black Fork district in 
2 Tucker county, West Virginia, is hereby authorized to issue 
3 and sell bonds in &n amount not to exceed three per cent of 
4 the value of all the taxable property of said district, including 
5 all unpaid school bonds of said district, for the purpose of 
6 erecting one school building at Parsons and another school 
7 building at Hendricks-Hambleton in said district. Said bonds 
8 shall be payable in two, three, four, five, six, seven, eight, 
9 nine and ten years after date of issue, and shall bear interest 

10 at not exceeding six per cent per annum, and shall be paid 
11 and retired in eight equal payments as stated above. 

Sec. 2. The board of education shall, if they desire to issue 
2 bonds under the provisions of this act, submit the matter of 
3 school bonds to the voters of the district in the manner elsewhere 
4 provided by law, before the thirtieth day of June, one thousand 
5 nine hundred and twenty-five, and if the bond issue receive the 
6 majority required by the constitution, then said board shall 
7 proceed to lay a. levy sufficient to provide a. sinking fund to 
8 pay off the bonds in the time herein named, including the 
9 interest on the same, laying the first of said levies in the year 

10 one thousand nine hundred and twenty-five. 

CHAPTER 109 

(House Bill No. 273-By Mr-. Weiaa) 

AN ACT increasing the maximum levy that may be laid by the 
board of education of the independent school district of 
Wheeling for new building and improvement fund purposes, 
and making such changes in the law governing said indepen­
dent school district as will enable its board of education to lay 
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levies and make financial and statistical reports more in con­
formity with the levies and reports in other school districts, 
and repealing all acts or parts of acts inconsistent with this act. 

[Passed lllnrcb 10, 1025; lo effect 90 da71 from puaqe. Apprond b7 the Governor.] 

Sec. Sec. 
l. Donrd meetings. collecting omcer'a 1ettleme11t, 

· 2. "1,nt statement must show; cor• what to abow. 
rect same after objection beara, 4. Ret'ereodum for additional lev7. 
enter same os Oonlly approved, 5. Levy funds, bow expended. 
levy nccordlngly f<>r elementary, 0. Mnf not expend money In exceu 
hli;h school, new building and o legal levy nor attempt to la7 
h1qiro,·ement and library. levy unauthorised; violation■ 

3. Certi!iccl copies ot levies to auper• void. 
intemlcnt ot schools, tax com• 7. Vlolo.lloos; peoaltlee. 
missioner aod collectlog omcer, S. Coolllctlog act• repealed. 

Be it enacted by the Legislature of West Virgina: 

Section 1. The board of education of the independent school 

2 district of ·wheeling shall hold a session on the second Tuesday 
3 in August in each year for the transaction of business gen-
4 eral!y, and especially for the transaction of business as herein 
5 required. 

Sec. 2. At its session held on the second Tuesday in August 

2 as aforesaid, the said board shall ascertain the condition of the 
3 fiscal affairs of its said district and make up an itemized state-
4 ment thereof distinguishing between the elementary and high 
5 schools and the various funds hereinafter provided for each, 
6 which statement shall set forth in detail: 

7 Ffrst. The separate amounts due the various funds of said 
8 district, and the amounts that will become due and collectible 
9 during the current fiscal year except from the levy of taxes to 

10 be made for the year. 
11 Second. The debts and demands owed by the said district 
12 and the debts and demands that will become due and paya_ble 
13 during the current fiscal year, including interest on any in-
14 debtedness, funded, bonded or othenvise. 
15 'l'hird. All other expenditures under the several heads of 
16 expenditures, to be made and payable out of the levy of the 
17 said district for· the current fiscal year, with proper allow-
18 ances for delinquent taxes, exonerations and contingencies. 
19 Said statement shall also set forth the separate amount neces-
20 snry to be raised· for each fund by the levy of taxes for the 
21 current fiscal year, the proposed rate of such levy on eaeh one 
22 hundred dollars assessed valuation of the taxable property in 
23 the said district for each of ·such funds, and the separate and 
24 aggregate amounts of the assessed valuation of real estate, 
25 personal property, and public utility property assessed h�, 
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26 the board of public works. A copy of such statement duly 
27 certified by the clerk of the said board shall inuncdiately be 
_28 _forwarded to the state ta..x commissioner, aud said statement 
29 shall, before the next meeting of said board, be published once 
30 in two newspapers of opposite politics in said school district, 
31 if there be two such newspapers therein. If there be but one 
32 newspaper· publishea in said district, the publication shall be 
33 made .therein. The session shall then stand adjourned until 
34 the fourth Tuesday in August, at which time it shall recon-
35 vene. And the said board of education shall then hear and 
36 consider any objections made orally or in writing by the prose-
36a cuting attorney of Ohio county, by the state tax commissioner 
37 or l1is representatives, or by any tax payer of the said school 
38 district, to the said estimate and proposed levy, or any item 
39 thereof. It shall be the duty of the said board of education 
40 to enter an order showing the objections so made, setting forth 
41 the reasons and grounds for such objections. But the failure 
42 of any officer or tax payer to offer objections as herein pro-
43 vided shall not preclude _him. from. pursuing any legal remedy 
44 necessary to correct any levy made by said board of education. 
45 After said objections have been made and heard, the said board 
46 of education shall thereupon reconsider the proposed original 
47 estimate and proposed rate of levy, and if the objections 
48 thereto or any part thereof appear to be well taken, the said 
49 board of education shall correct the same accordjngly, and it 
50 shall thereupon be approved, and when approved shall, with 
51 the order approving it, be entered by the clerk of said board 
52 of education in the proper record book. After having entered 
53 the statement as finally approved in its book of record or pro-
54 ceedings, the said board shall thereupon levy as many cents 
55 on each one hundred dollars assessed valuation of the taxable 
56 property in said school district, according to the last assess-
57 ment thereof, as will produce the amounts shown by the state-
58 ment to be necessary, as follows: 

59 For Elementary School P1trposes 

60 (a) For maintenance fund purposes, including kinder-
61 gartens and medical inspection, for defraying the maintenance 
62 expenses for a fiscal year, a levy not to exceed fifteen cents. 
63 (b) For teachers' fund purposes, including kindergartens 
64 and medical inspection, a levy not to exceed forty cents for the 
65 purpose of maintaining the schools of the said district for a 
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66 term of not less than nine months, or for a longer term where 
· 67 the same has been extended by the said board of education. 
68 ( c) If the term of school in said district shall be so ex-
69 tended for a longer· period than nine months, and the ·maxi-
70 mum rate of levy herein provided for maintenance building 
71 fund purposes and teachers' fund purposes will not provide 
72 sufficient funds to defray the expenses of the term as so cx-
73 tended, the said board of education shall lay a levy sufficiently 
74 high to provide the funds necessary to conduct the schools in 
75 said district for the term as so extended, and suah levy shall 
76 be separated into, and designated as, maintenance building 
77 fund levy, and teachers' fund levy. The term of school in 
78 said district as so extended shall continue from year to year 
79 until changed by said board of education. 

80 For High School P1trposes 

81 Por high school purposes, including junior high schools, vo-
82 cational schools and physical education schools, the said board 
83 of education shall levy a rate sufficiently high to defray the 
84 expenses for such high school purposes for the current fiscal 
85 year, and shall divide the levy so made into a levy for main-
86 tenance fund purposes and a levy for teachers' fund pur-
87 poses. 

88 Fo1· New Building and bnprovem,ent Fund Purposes 

89 For new building and improvement fund purposes, for the 
90 purchase of land and for the purpose of erecting and equip-
91 ping buildings for elementary and high school purposes, for 
92 the purchase of furniture and apparatus, for rent and perma-
93 nent improvement of old buildings, a levy not to exceed twenty 
94 cents. ·where, however, an exigency exists for additional 
95 housing, and the levy herein provided is not sufficient to pro-
96 vide the necessary funds an additional levy hereunder may be 
97 laid not to exceed thirty cents, but the levy shall not be made 
98 until the grounds showing the emergency shall be fully set 
99 out in an order made and entered of record by the said board 

100 of education and then submitted to and approved in writing 
101 by the state superintendent of free schools and the state tax 
102 commissioner. 
103 For Library Fm1d, Purposes 

104 For maintenance of the public library under the control and 
105 management of said board of education, including salaries for 
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106 librarian and assistants and all other expenses of managing 
107 and operating said library, a levy of not to exceed three cents. 

Sec. 3. Within three days after the said board of education 
2 has laid the levies for the various funds as hereinbefore pro-
3 vided, it shall be the duty of the clerk of the said board to for-
4 ward a certified. copy of the orders laying levies to the state 
5 superintendent of. free schools and the state tax commissioner, 
6 and also to report the rate of levy for each fund to the officer 
7 required by law to collect the levies laid by the said board of 
8 education. The said collecting officer shall annually, in the 
9 month of July, make settlement with the said board of educa-

10 tion, and account to it for all moneys which shail have come 
11 into his hands within the previous year, or since his last settle-
12 ment with said board, from or on account of levies made by it, 
13 and for all other moneys which shall have come into his hands 
14 for school or public library purposes within such year, or since 
15 his last settlement. And said collecting officer shall in such ac-
16 counting show from what source and on what account such 
17 money was received by him, and the amounts paid out by him 
18 for school and public library purposes, respectively. 

Sec. 4. If the said board of education shall be of opinion that 
2 the maximum rates of levy of taxes hereinbefore named ,in sec-
3 tion two of this act, will not produce sufficient funds for the 
4 current fiscal year to cover the expenditures for such year in 
5 said school district, it may enter an order in its record book of 
6 proceedings setting forth the purpose for which such additional 
7 funds will be needed, the amount thereof for each purpose, and 
8 the total thereof, the separate and aggregate amount of the tax-
9 able property on which it is authorized to levy taxes and the 

10 rate of levy in cents on each one hundred dollars assessed valu-
11 ation of such property necessary to produce the additional 
12 amount estimated to be needed; and in the same manner sub-
13 mit the question of such additional levy to the voters of the said 
14 independent school district of Wheeling at an election which 
15 may be held as provided in section ten of chapter one hundred 
16 and twenty-six of the acts of one thousand nine hundred and 
17 nineteen. If a majority of the votes cast on the question at 
18 such election be in favor of such additional levy, the said board 
19 of education shall have authority to make such additional levy, 
20 but the same shall not exceed twenty cents on each one hundred 
21 dollars assessed valuation of the taxable property in said inde-
22 pendent school district according to the last assessment thereof. 
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Sec. 5. Any funds derived from the levying of taxes under 
2 and pursuant to the provisions of this act shall be expended for 
3 the purposes for which levied and no other. 

Sec. 6. It shall be unlawful for the said board of education 
2 to expend: any money or to incur any obligation or indebted-
3 ness which it is not expressly authorized by law to expend or 
4 incur, nor shall the said board make any �ontract, express or 
5 implied, the performance of which, in whole or in part, would 
6 involve the expenditure of money in excess of funds legally at 
7 its disposal, nor issue or authorize to be issued any certificate, 
8 order or other evidence of indebtedness which cannot be paid 
9 out of the levy for the current fiscal year, or out of the fund 

10 against which it is issued. Nor shall said board of education 
11 attempt to lay any levy the rate whereof shall exceed the rate 
12 prescribed by law. Any indebtedness created, contract made or 
13 order or draft issued in violation hereof, shall be void and of 
14 no effect, and any money received thereon may be recovered 
15 from the person receiving the same by said board of education. 

Sec. 7. Any member, officer or agent of said board of educa-
2 tion who shall wilfully violate any of the provisions of this act 
3 shall be subject to the penalties, both criminal and civil, im-
4 posed by section twelve of chapter one hundred and twenty-six 
5 of the acts of one thousand nine hundred and nineteen, and pro-
6 ccedings against any such member, officer or agent may be in-
7 stituted and prosecuted by the persons and in the manner in 
8 the said section specified. 

Sec. 8. All acts and parts of acts relating to· the independent 
2 school district of ,,heeling so far, and so far only, as they 
3 conflict with th<' pmYisions of this act, are hereby repealed. 

CH.APTER 110 

(House Bill No. 327-By Mr. Trainer, by request) 

AN ACT to amend and re-enact chapter seventy-four of the acts 
of the legislature of one thousand eight hundred and seventy­
one, providing for the school district of Salem, Harrison and 
Doddridge counties, West Virginia. 
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[Pnssed Morch 31, 1025; In effect from pnssnge. Approved by .the Go,·ernor.] 

Sec. 
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Be it ena.cted by the Legislatm·e of West Virginia: 

That the acts of the legislature of February eighteenth, one 

thousand eight hundred and seventy-one, creating the school dis­

trict of Salem, Harrison and Doddridge counties of the aforesaid 

state be amended and re-enacted so as to read as follows: 

Section 1. That the said school district of Salem comprises 
2 all the territory within the boundary, viz.: l3egin..'1ing at the 
3 post north of the Baltimore and Ohio railroad right-of-way 
4 on what is known as the •'old Adkinson line'' and running 
5 south fifteen degrees east one thousand and eight feet; thence 
6 south fifty-one degrees thirty minutes west seYen hundred and 
7 eighty-two feet to a hickory; thence south nine degrees thirty 
8 minutes west two hundred and seventy-eight feet to a post; 
9 thence south thirty-one degrees eight hundred and seventy-nine 

10 feet; thence south twenty-seven degrees thirty minutes east one 
11 hwidred and eighty-eight feet to a stone; thence south twenty 
12 degrees thirty minutes west six hundred and seventy-one feet 
13 to a chestnut oak; thence south forty-four degrees forty-five 
14 minutes west three thousand two hundred and ninety-eight 
15 feet to a post; thence south twenty-four degrees west eight 
16 hundred and forty-seven feet to white oak; thence north 
17 eighty-one degrees west four hundred and fifty-nine feet; 
18 thence north eighty degrees west one thousa!'1d three hundred 
19 and sixty-nine feet to a gum ; thence north forty-six degrees 
20 west nine hundred and forty feet; thence north seventy-eight 
21 degrees forty-five minutes west one thousand three hundred 
22 and forty feet to the Patterson fork road ; thence north sixty-
23 four degrees thirty minutes west eight hundred and eighty-five 
24 feet to a chestnut oak stump; thence north forty degrees west 
25 one hundred and fifty feet to a black oak; thence north forty-
26 five degrees thirty minutes west three hundred and thirty-
27 three feet to a red oak; thence north forty-seven degrees thirty 



Ch. 110] SALEM SCHOOL DISTRICT. 445 

28 minutes west ninety-nine feet to a white oak snag; thence north 
29 sixty-three degrees fifteen minutes west six hundred and four-
30 teen feet to a black oak; thence north forty-eight degrees 
31 west five hundred and three feet; thence south twenty-six 
32 degrees west one thousand sLx hundred and ninety feet; 

33 thence north eighty-one degrees west fifty-one feet to hickory; 
34 thence north seventy-five degrees thirty minutes west one thou-
35 sand four hundred feet to a stone; thence north one degree 
36 fifteen minutes west nine hundred and seventy-four feet; 
37 thence north eighty-eight degrees forty-five minutes west two 
38 hundred and eighty-four feet to a hickory; thence south sev-

39 enty-six degrees west six hundred and forty feet to a chestnut 
40 oak; thence south sixty-one degrees west two hundred and sixty 
41 feet to a chestnut oak; thence south sev.enty degrees west six 

42 hundred and thirty-six feet; thence south eighty-nine degrees 
43 west one hundred and seventy feet to a chestnut oak post; 
44 thence south twenty degrees forty-five minutes west one thou-
4.:; stand three hundred and ninety-nine feet to a. chestnut oak; 
46 thence south sixty-eight degrees west four hundred and sev-
47 enty-one feet; thence north seventy-six degrees west three 
48 hundred and thirty feet; thence north four degrees thirty 

49 minutes east one thousand two hundred a.nd one feet; thence 
50 north sixty-nine degrees west four hundred and thirty-nine 
51 feet to a chestnut oak; thence north sixty-seven degrees forty-

52 five minutes west nine hundred and four feet to a hickory; 
53 thence north seventy-seven degrees thirty minutes west four 
54 hundred and forty-three feet; thence north forty-two degrees 

55 east eight hundred and forty-six feet to white oak; thence south 
56 seventy-five degrees forty-five minutes ea.st three hundred and 
57 sixty-seven feet; thence north three degrees thirty minutes 
58 east one thousand five hundred and ninety-seven feet to white 
59 oak; thence north forty-five degrees west seven hundred and sev-
60 enty-one feet to chestnut oak; thence north seventy-three de-
61 grecs west two hundred and ninety-six feet to post; thence 
62 north thirty-nine degrees thirty minutes west six hundred 

63 and eighty-one feet to chestnut oak; thence south seventy-six 
64 degrees thirty minutes west eight hundred and eleven feet to 

65 black oak; thence north sixty-nine degrees west three hundred 
66 and three feet to chestnut oak; thence north fifty-one degrees 
67 thirty minutes west -two hundred and seventy-seven feet; 
68 thence north thirty-five degrees fifteecn minutes west four 

69 hundred and sixty-eight feet to white oak; thence south sev-
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70 enty-six degrees thirty minutes west one hundred and twenty-
71 eight feet; thence south eighty degrees thirty minutes west 
72 five hundred and twenty-four feet to chestnut oak; thence 
73 south sixty-two degrees thirty minutes west two hundred and 
74 forty-eight feet; thence south thirty-eight degrees west seventy-
75 eight feet to chestnut oak; thence south twenty-four degrees 
76 west two hundred and forty-one feet; thence south thirty-nine 
77· degrees west one hundred and sixty feet to hickory; thence 
78 south forty-nine degrees west two hundred and fifty feet to 
79 north gate '.J?OSt; thence south e1ghty-eigb.'t degrees thirty 
80 minutes west two hundred and fifty-nine feet to south bar 
81 post; thence north seventy-seven degrees thirty minutes west 
82 one hundred and ninety-four feet to chestnut oak stump; 
83 thence north thirty-one degrees thirty minutes west four hun-
84 dred and seventy two feet; thence north thirty-six degrees 
85 thirty minutes west two hundred and sixty feet; thence north 
86 twenty-seven degrees fifteen minutes west two hundred and 
87 seventy-eight feet to red oak; thence north forty-three degrees 
88 east. six hundred and seventy-six feet to jack oak; thence north 
89 twenty degrees east two hundred and fifty-two feet; thence 
90 north ten degrees thirty minutes east one hundred and eighty-
91 four feet; thence north twenty-two degrees west two hundred 
92 and ninety-seven feet; thence north fifteen degrees thirty 
93 minutes west six hundred and nine feet to hickory on knob by 
94 water tank; thence north fifty-four degrees fifteen minutes 
95 east eight hundred and forty-seven feet to chestnut oak; 
96 thence north twenty-three degrees forty-five minutes east five 
97 hundred and sixteen feet; thence north thirty-eight degrees 
98 eas1l three hundred and eighty-four feet; thence north seventy-
99 two degrees east two hundred and ninety-seven feet; thence 
100 north fifty-two degrees forty-five minutes east one thousand 
101 one ·hundred and seventy-three feet to apple tree; thence 
102 south seventy-seven degrees east nine hundred and thirty-
103 three feet on ridge; thence south twenty-three degrees thirty 
104 minutes east one hundred and seventy-eight feet; thence 
105 south forty-three degrees east two hundred and seventy-four 
106 feet; thence south forty-five degrees east two hundred and 
107 $Cvlenty-four feet; thence south thirty-two degrees /fifteen 
108 mniutes east two hundred and seventy-four feet; thence south 
109 forty-three degrees east four hundred and eighty-eight feet; 
110 thence south eighty-three degrees thirty minutes east one 
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111 hundred and seventy-nine feet to chestnut oak; thence north 

112 eighty-seven degrees thirty minutes east four hundred and 
113 eighty feet to gum; thence south sixty-six degrees east four 
114 hundred and sixty-six feet to post; thence north fifty-eight 

115 degrees thirty minutes east one thousand four hundred and 
116 fifty-five feet to ·post; thence south eighty-two degrees thirty 
117 minutes east five hundred and twenty-seven feet; thence 8outh 

118 eighty-three degrees forty-fiYe minutes east five hundred and 
119 ninety-eight feet to jack oak; thence south fifty-three degrees 
120 thirty minutes east four hundred and six feet to white oak; 
121 thence south twenty-eight degrees thirty minutes east four 

122 hundred and twenty-six feet to walnut; thence south seven 
123 degrees fifteen minutes east four hundred and seventy-one 
124 feet to white oak; thence south seventy-five degrees fifty 
125 minutes east one thousand two hundred and seventy feet to 
126 post; thence south thirty degrees east five hundred and forty-
127 eight feet; thence south forty-seven degrees forty-five min-
128 utes east four hundred and thirty-seven feet; thence south 
129 twenty-five degrees ee.st five hundred and seven feet; thence 
130 south twenty-five degrees east five hundred and seven feet; 
131 thence north fifty-two degrees east two thonsand eight hun-
132 dred and five feet; thence north twenty-six degrees thirty 
133 minutes west three hundred and forty-five feet; thence north 
134 sixty-two degrees forty-five minutes east two thousand eight 
135 hundred and eleven feet to chestnut oak; thence south eighty-
136 nine degrees fifteen minutes east nine hundred and sixty-
137 seven feet to chestnut oak; thence north sixty-four degrees 
138 thirty minutes east two hundred and ninety-two feet to 
139 poplar; thence north eighty-five degrees east four hundred 
140 and ninety-nine feet to post; thence south forty-nine degrees 
141 thirty minutes east t"IVO :hund.lied and t�ty-4l!Jree ,fee,t; 
142 thence south fifty-eight degrees fifteen minutes east one thou-
143 sand t.wo hundred and thirty-one feet; thence south twenty-
144 eight degrees forty-five minutes east one hundred and sixty-two 
145 feet; thence south six degrees thirty minutes east three hundred 
146 and sixty-one feet; thence south sixty-seven degrees east one 
147 thousand one hundred and twenty-nine feet to poplar; thence 
148 south seven degrees east six hundred and two feet; thence 
149 south fourteen degrees east six hundred and seventy feet to 
150 chestnut; thence south four degrees thirty minutes east seven 
151 hundred and fifteen feet; thence south twenty-two degrees 
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152 thirty minutes cast two hundred and sixty-five feet; thence 
153 north seventy-seven degrees east one thousand and thirty-four 
154 feet to beginning. 

155 The foregoing which represents the survey of February, 
156 one thousand nine hundred and nineteen, comprises the boun-
157 dary of territory lying in Harrison and Doddridge counties 
158 included in the school district of Salem as created by the acts 
159 of one thousand eight •hundred and seventy-one, except such 
160 adjustments as were made in Harrison county by the joint 
161 action of the board of education of the school district of Salem 
162 and the board of education of Ten Mile district :in Harrison 
163 county when the survey of February, one thousa11d nine 
164 hundred and nineteen, was ma<le and this said territory shall 
165 constitute one district, hereafter to be known as the Salem 
166 independent district. 

Sec. 2. There shall be a board of education for said dis-
2 trict, consisting of three commissioners, one of whom shall be 

3 president of said board as hereinafter provided, and all of 
4 whom shall be freeholders and bona fide residents of the dis-
5 trict, and elected by the qualified voters of said district. The 
6 members of the board, now in office, shall serve for the re-
7 mainder of the term for which elected or until their succes­
s sors are elected and qualified and annually at the time of the 
9 Salem city election, one commissioner shall be elected to suc-

10 ceed the outgoing commissioner, whose term of office shall be 
11 three years from the first day of July following his election. 

Sec. 3. Before entering upon the duties of office, newly 
2 elected commissioner shall take the oath prescribed in section 
3 five of article four of the state constitution, which oath shall 
4 be filed with the secretary of the board. 

Sec. 4. Vacancies in the membership of the board shall be 
2 filled by the county supei·intendent until the next regular 
3 election, but the commissioner elected to fill such vacancy shall 
4 not assume the duties of office until the first of July following 
5 said election• 

Sec. 5. The board of education shall hold such meetings as 
2 shall be necessary for the proper conduct of its business and 
3 it shall fix the time and place for holding its regular meetings 
4 by an order entered upon its minute book. A majority of the 
5 members present shall constitute a quorum for the transac-
6 tion of business. Special meetings may be called by the presi-
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7 dent, or by other members of the board, at any time, upon rea-
8 sonable notice given to all members of the board. At its first 
9 meeting in July, each year, the board of education shall or-

10 ganize for the transaction of business for the ensuing year by 
ll the election of one of its number as president and by the ap-
12 pointment of a secretary, who shall not be a member of the 
13 board, and who shall perform; the duties of said office as re-
14 quired by the state school law. Before entering upon the 
15 duties of his office he shall take the oath prescribed by law. 

Sec. 6. '!'he members of the board of education and the 
2 secretary shall each be paid for their services as provided in 
3 the state school law. 

Sec. 7. The· board of education shall provide for proper 
2 medical and dental inspection of pupils attending the schools 
3 of the district and take any action necessary to protect said 
4 pupils from contagious and infectious diseases, as directed by 
5 the state school law. 

Sec. 8. The board of education shall annually appoint one 
2 or more attendance officers, who shall qualify as such and en-
3 force the provisions of the state school law regarding truancy 
4 in the district. 

Sec. 9. The board shall be governed by the provisions of 
2 the state school law in regard to the ma.tter of transferring 
3 pupils to or from the district. 

Sec• 10. The board shall have authority to establish and 
2 maintain evening classes, part time day schools and vocational 
3 schools, as provided in the state school law. 

Sec. 11. The board of education shall be a corporation by 
2 the name of "the board of education of Salem independent dis-
3 trict'' in the counties of Harrison and Doddridge, and as such, 
4 may sue and be sued, plead and be impleaded, contract and be 
5 contracted with; and shall succeed and be subrogated to all 
6 the rights of former boards of education of said district; and 
7 may prosecute and maintain all suits and proceedings now 
8 pending or which might have been brought and prosecuted in 
9 the name of any such former board of education for the re-

10 covery of any money, or property, or damage to any property, 
ll due to or vested in any former board, and shall so be liable in 
12 its corporate capacity for all claims legally existing against 
13 the board of education of which it is successor. Said board 
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14 shall, according to law, hold or dispose of any real estate or 
15 personal property belonging to said corporation or its prede• 
16 cessors, or that may hereafter come into its possession. Said 
17 board shall seize and dispose of, according to law, and the intent 
18 of the instrument conferring title, any gift, grant, devise or be• 
19 quest. All school houses, school sites and other school property 
20 belonging to the board of education and used for school pur-
21 p·oses, shall be exempt from execution or other process, and free 
22 from any lien, or distress for taxes, or for county or state levies. 

Sec. 12. The board of education of Salem independent dis-
2 trict shall exercise all the functions provided for boards of 
3 education in the state school law with reference to holding and 
4 disposing of school property, selecting school sites, building, 
5 repairing, improving a.nd furnishing school buildings, and in 
6 the general oversight and control of the schools of the district. 

Sec. 13. The board of education, at its first regular meeting 
2 in May each year, shall fix the schedule of salaries to be paid 
3 the superintendent, principals, supervisors, teachers and, as 
4 fa.r as practicable, all other employers of the district for the 
5 ensuing year beginning the first of July following and at the 
6 same meeting the superintendent shall be appointed for one 
7 year from the first of July following. The principals, super· 
8 visors, teachers and other employees may be selected for the 
9 ensuing year on or after the foregoing date, but subsequent to 

10 the appointment of the superintendent. 
Sec. 14. The board of education shall, annually, in the 

2 month of August as provided in the state school law, levy such 
3 tax upon the taxable property of the district as will be suf-
4 ficient to keep all the schools of the district in operation for 
5 nine months in the year but such levy for elementary school 
6 purposes shall not exceed sixty cents on the one hundred dol-
7 lars valuation of the property of the district for the teachers' 
8 fund and twenty cents on the one hundred dollars valuation for 
9 the elementary maintenance fund. 

Sec. 15. The taxes levied by the board of education shall 
2 be collected by the sheriffs of Harrison and Doddridge coun-
3 ties at the same time and in the same manner as the state and 
4 county taxes; and they shall credit the same to the proper fund 
5 or funds. Each sheriff shall report in writing to the board, 
6 monthly, a.nd as otherwise required by said board, as to the 
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7 condition of the several funds. The respective sheriffs shall 
8 be compensated for their services in the manner provided for 
9 by the statute laws of the state of West Virginia and none 

10 other. 

Sec. 16. AU n1oney coming into the hands of the sheriffs 
2 of the counties of Harrison and Doddridge, belonging to the 
3 said Salem independent district school funds, shall be paid 

4 out by them on orders from the board of education of the dis-
5 trict signed by the president and the secretary of the board and 
6 countersigned by the county financial secretary. 

Sec. 17. All money collected for tuition in the district shall 
2 be deposited with the sheriff of Harrison county to the credit 
3 of the fund decided upon by the board of education. 

Sec. 18. The board of education shall have power and au-
2 thority to do all acts and things and make any provision it may 
3 deem necessary for the educational welfare of Salem independ-
4 ent district, in order to take advantage of any state or federal 
5 appropriation of funds for educational purposes which may 
6 thereby be made available for the schools of said district, a.nd 
7 of any state or federal measure of any character enacted for 
8 the advancement of education. 

Sec. 19. All provisions of the general school law of the state, 
2 and all acts and laws heretofore existing, which are in any 
3 manner inconsistent with the provisions of this act, shall be 
4 void within said school district; otherwise, the said general 
5 school law shall remain in full force and effect in this district, 
6 as elsewhere in this state. 

All acts or parts of acts inconsistent or in conflict herewith 
are hereby repealed. 

CHAPTER 111 

(House BIii No. 342-By Mr. Turley, by request) 

AN ACT to validate the high school at Sharples, in Logan district 
of Logan county, West Virginia and to .authorize its mainte-­
nance and support. 

[Paued April 20, 192G; In effect from pa.saage. Approved by the Governor.] 

Sec. 
1. Conflrma.tlon 

Sharples. 
of high ■chool 

See. 
2. Bonrd of cduca.tlon to maintain 

a.nd control high school. 
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Be it enaded by the Legislatm·e of West Vfrginia: 

Section 1. The high school at Sharples in Logan district of 
2 Logan county, 'Nest Virginia is hereby, in all respects, vali-
3 dated and confirmed. 

Sec. 2. The board of education of said Logan district is 
2 hereby authorized .to maintain and control said high school, 
3 in the same manner, and under the same limitations as are 
4 provided for high schools established under section seventy-
5 eight of chapter forty-five of Barnes' code of Vv est Virginia 
6 of one thousand nine hundred and twenty-three. 

CHAPTER 112 

(House Bill No. 376-By Mr. Sehon) 

AN ACT to amend and re-enact chapter thirty of the acts one 
thousand nine hundred and twenty-one of the l..iegislature of 
West Virginia., as relates to the school district of Huntington 
in the county of Cabell. 

[Passed January 28, 1025; In elTect from passage . .A·pprovcd by tbe Go,·crnor.] 

Sec. 
l. Dellnlng boundaries of Indepen­

dent school district. 
2. Wayne assessor to make reports 

to Huntington bonr<I of educa­
tion and county court of Cabell 
county. 

Sec. 
3. ShcrllT of Wayne to report In same 

manner. 
4. Donni ol' eclucnllon ot Hunting­

ton succes�nr to bonrll ot cdu• 
en lion of Wrstmorcla nd. 

5. Inconsistent nets repented. 

Be it enacted by the Legislature of West Virginia: 

That chapter thirty of the acts of the legislature of West 
Virginia of one thousand nine hundred and twenty-one, entitled: 
'' An act to amend and re-enact chapter sixteen of the acts one 
thousand nine hundred and nine of the Legislature of \Vest Vir­
ginia," be amended and re-enacted so as to change and enlarge 
the boundary limits of said school district so as to include terri­
tory within the county of Wayne, which additional territory in­
cludes the school district of Westmoreland, and such other amend­
ments to said act as are necessary to put into full force and 
effect such consolidated territory under the management and 
operation of the board of education of said school district of 
Huntington, as follows: 
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Section 1. That part of the county of Cabell comprised 

2 within the limits fixed and described in section two of chap-
3 ter sixteen of the acts of the legislature of West Virginia, 

4 session of one thousand nine hundred and nine as such limits 

5 are extended and enlarged by chapter sixty-seven of the acts 

6 of one thousand nine hundred and thirteen, and that part 

7 of the territory of Wayne county embraced within the limits 

8 of the Westmoreland school district, which Westmoreland 

9 school district is described as follows: 
10 '' Beginning at Wayne-Cabell county line at Fred Zill-

11 man orchard; thence along dividing ridge between Four 

12 Pole and Bob's Branch to an intersection of the dividing 

13 ridge between Bob's Branch and Haney's Branch to the mouth 

14 of Bob's Branch, leaving out the boy scout camp and Sam 

15 Ward property. .All territory between the Ohio river on the 

16 north and Twelve Pole creek on the west is included in the 
17 new magisterial district to be known as Westmoreland magis-
18 terial district,'' shall constitute, be and remain an independ-
19 ent school district. 

Sec. 2. Wherein the assessor or other officer of Wayne 
2 county is required by law, before this act shall take effect, 
3 to make reports and returns, for the information and in-
4 spection of the board of education for said Westmoreland 
5 district, such officer or officers shall after this act takes 
6 effect, make such report or returns to the board of education 

7 of the school district of Huntington, and wherein such officer, 
8 or officers are now required to make any such report or re-
9 turns, as pertains to said Westmoreland district, to the county 

10 court of ·wayne county, such officer or officers shall make 
11 their said report or returns as pertains to or concerns the terrl-
12 tory embraced within said Westmoreland �chool district, to 
13 the county court of Cabell county. 

Sec. 3. ·wherein the sheriff of Wayne county is now re-
2 quired to be the custodian of funds of, and to perform ,ertain 
3 duties in relation to, the school district of Westmoreland, said 
4 sheriff shall after this act takes effect perform like servi.�es 
6 and all other duties required by law for· like purposes under 
6 the supervision of the board of education of the school dis-
7 trict of Huntington. 
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Sec. 4. As soon as this act shall become effective the 

2 boa.rd of education of the school district of Westmoreland 

3 shall immediately turn over to the board of education of the 
4 school district of Huntington, all funds, buildings, grounds 

5 and all other property at that time belonging to said school 

6 district of Westmoreland, which shall at the time this act 

7 takes effect and thereafter be the property of the school district 
8 of Huntington, and the schools of said district of Westmore-

9 land· shall then and thereafter be under the supervision and 
10 control of the board of education of the school district of 
11 Huntington. 

Sec. 5. All acts or parts of acts inconsistent with the pro-
2 visions of this act are hereby repealed. 

CHAPTER 113 

(House Bill No. 418-By Mr. Brewster, by request) 

AN ACT to amend and re-enact sections two, three, fifteen and 
sixteen of chapter fifty-five of the acts of the legislature of 

one thousand eight hundred, and ninety-five. 

[Pnssed Mnrcb 23, 102:i; In effect from pnssn"e. Approved by the Go,·ernor.J 

Sec. 
I 

Sec. 
2. Bonrd of educntlon; powers; du• l:i. llcetlni:s, cstlmntc ond levy. 

tics; tenure. lG. Authority to Je,·y; referendum, 
3'. Precincts nnd elections ; expen1es. when ; how tnxcs collected. 

Be it enacted by the Legisl,ature of West Virginia: 

That sections two, three, fifte&n and sixteen of chapter fifty-five 
· of the acts of the legislature of West Virginia of one thousand eight 

hundred and ninety-five be amended and re-enacted to read as 
follows: 

Section 2. There shall be elected by the qualified voters of 

2 said district at an election to be held at the court house, in 

3 Weston, on Tuesday after the first Monday in November, one 
4 tlx>usand eight hundred. and ninety-six, three commissioners 

5 .1nd every two yea.rs thereafter there shall be elected one com-
6 missioner, whose term of office shall commence the first day 
7 of July following his election and continue for six years, 
8 and until his successor is elected and qualified; except that 
9 one of the commissioners elected in the year one thousand 
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10 eight hundred and ninety-six shall serve only four years and 

11 one other only two years, the ballot designating the term of 

12 service of each member. The said commissioners shall con-

13 stitute 'o. public corporation to be denominated '' board of 

14 education of Weston district," and as such may sue and be 
15 sued, plead and be impleaded, contract and be contracted with 

16 and shall also adopt and have a comm.on seal. Said board 
17 shall, according to law, lease, purchase, hold and dispose of 
18 any real estate or personal property belonging to said corpora,.. 
19 tion or its predecessors, or that may hereafter be owned by 

20 it or come into its possession. 

Sec. 3. The board shall have the power by order to divide 

2 the district into voting precincts and to designate a polling 

3 place in each precinct, and from time to time as the public 
4 convenience may require, to change the precinct lines and 

5 polling places. No such order shall be made within thirty 
6 days prior to any election at which a commissioner is to be 

7 elected, and of every such order notice shall be given to the 
8 public by the insertion thereof for at least two successive weeks 

9 in two newspapers of opposite politics published in the city 
10 of Weston. Commissioners of election and clerks for each 
11 polling place to conduct all district elections shall be -appointed 
12 by the board, and shall possess the qualifications and perform 
13 the duties �sually required of such election officials. Unless 

14 the board shall by order otherwise prescribe, no registration 
15 of voters shall be required to be made for any regular or 
16 special district election for whatever purpose held. The 
17 commissioners of election shall certify the result of every 
18 election to the board. The board shall issue a certificate of 
19 election to the candidate for commissioner securing the greatest 
20 number of votes within five days after his election, and in 
21 case of a tie shall cast the deciding vote as between candidates, 
22 and shall hear and decide all contests growing out of district 
23 elections. All necessary expenses for conducting district elee-
24 tions shall be paid by the board out of the building fund of 
25 the district. 

Sec. 15. It shall be the duty of the board annually to hold 
2 meetings at such times as are prescribed by general law for the 
3 purpose of making up estimates of expenditures and of laying 
4 levies for the various funds created or authorized by law in 
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5 order to keep the schools of the district in session at least eight 

6 months in the year. 

Sec. 16. Subject to the limitations as to amount prescribed 

2 by general law, the board shall be authorized to levy taxes 

3 each year sufficient, without other moneys available, to provide 

4 for the estimated expenditures for such year from each fund; 

5 and it shall not be required to submit the question of laying 

6 any such levy to a vote of the people, except that no levy for 

7 the payment of any bonded indebtedness which may hereafter 

8 be created or interest thereon shall be laid unless previously 

9 authorized by vote of the people. The taxes levied by the 

10 board shall be collected in the same manner as other school 

11 taxes are collected, and when so levied shall operate as a lien 

12 on the various species of property included in the assessment 

13 for the year for which the levy is made to the same extent 
14 that tax levies for other public purposes so operate. 

CHAPTER 114 

(House Bill No. 510--By Mr. Lockhart) 

AN .ACT authorizing the board of education of the independent 
school district of Henry in the county of Clay and the state of 
West Virginia to }ay a levy for the purpose of building and 
equipping a school house in said district. 

[Passed April 20, 1!>25; In elTect trom pnssngc. Beenmc a lnw without the 
nppro,·nl or tho Governor.] 

Sec. 
1. Lc,·:r for building nod equipping 

�chool house nuthorlzcd. 

Be it enacted by the Legislafare of West Virgvnia: 

Section 1. The board of education of the independent school 
· 2 district of Henry in the county of Clay in this state, for the 

3 sole and exclusive purpose of erecting and equipping a school-
4 house therein, is hereby authorized to lay a levy annually for 
5 a period not to exceed five years, of thirty cents on the one hun-
6 dred dollars assessed valuation of the property in said 
7 dist1·kt, in addition to the levies now authorized by law. 
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CHAPTER 115 

(House Bill No. 659-By Mr. Brewster) 

AN ACT to amend and re-enact sections two, three and four of 
chapter forty-four of the acts of the legislature one thousand 
eight hundred ,and eighty-two, creating the independent free 
school district of Jane Lew. 

[Pnsscd March 20, 1025; ID effect Crom passage. Approved by the Gonrnor.] 

2. Bonrd of edncntlon, a corpora-
Sec. 

I 

tion; tlutics: tenure; vncnucics. 
3. Elections. compensation or officers 

of; ballots. 

Sec. 
4. Meetings; quorum ; bonrd of cdn­

catlon. powers of; levies and ad­
ministration. 

Be it enacted by the Legislafore of West Virginia: 

That sections two, three and four of the act<; of the legislature of 
one thousand eight hundred and eighty-two, creating the inde­
pendent free school district of Jane Lew be, and the same are here­
by amended and re-enacted so as to read as follows:· 

Section 2. The boa.rd of education of said independent free 
2 school district shall consist of a president and two com.mission-
3 ers, who shall be elected by the qualified voters resident in said 
4 district; and they shall be a body corporate in law, styled '' board 
5 of education of the independent free school district of Jane 
6 Lew," and by that name may sue and be sued, plead and be im-
7 pleaded, purchase and hold as much real estate and personal 
8 property as may be necessary for the purposes and provisions 
9 of this act, and without any transfer or conveyance they shall 

10 be deemed the owners of all real estate and personal property 
11 within the territory aforesaid, and they shall have all the powers, 
12 perform •all the duties and be subject to all the liabilities both of 
13 boards of education and trustees under the general school law, 
14 except as qualified or enlarged by the provisions of this act. 
15 They shall serve for a term of three years except as limited 
16 herein, and until their successors are elected and qualified as 
17 provided by law. The members of said board of educa.tion who 
18 are now acting as members thereof shall continue to serve as 
19 such until their successors shall have been elected and qualified 
20 according to law; and at the municipal election to be held for 
21 the town of Jane Lew in January, one thousand nine hundred 
22 and twenty-six a new board shall be elected, one of whom shall 
23 serve for one year, one for tv.--o years and one for three years, 
24 and one member of the boa.rd shall be elected each year there-
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25 after at such municipal election. The president shall be elected 
26 at such municipal election in January, one ,thousand nine hun-
27 dred and twenty-six and every three years thereafter. The 
28 term of office of said president and commissioners shall begin 011 

29 the first day of July next after their election. Nothing herein 
30 contained shall be so construed as to prohibit the re-election 
31 and eligibility of any member of such board for two or more 
32 terms. Vacancies in the board shall be filled for the unexpired 
33 term by appointment by the board. 

Sec. 3. The election for the purpose of electing officers under 
2 this act shia,U be held on the day provided for the annual muni-
3 eipa.l election for the incorporated town of Jane Lew, at the 
4 place designated by the common council of said town of Jane 
5 Lew, and by the commissioners du·ly appointed to conduct said 
6 municipal election; and for so conducting the said election the 
7 board of education shall pay out of the building fund of said 
8 district to the said town of J,ane Lew, annually, the sum of 
9 twelve dollars. Separate and distinct ballot<; shall be used in 

10 conducting said election and all qualified voters residing in the 
11 territory described in section one of this act shall be entitled to 
12 vote thereat. All elections held in pursuance· of this act shall 
13 be held in compliance with the general election laws of this state, 
14 except as herein otherwise provided. 

Sec. 4 The board of education of said independent free 
2 school district of Jane Lew shall hold stated meetings at such 
3 times and places as they may appoint, not less than two members 
4 being required to constitute a quorum. Special meetings may 
5 be called by the president when he shall deem it necessary or 
6 at the request of the other two members, by the secretary, but 
7 no special meeting shall be held unless all the members have 
8 notice of the time and place of holding same. The concurrence 
9 of two members of the board shall be required to elect teachers 

10 and to decide on questions involving expenditures of public 
11 money ,or for any other business whrutever. 
12 Said -boa.rd of education shall have power to lay levies in the 
13 same manner as provided in the case of boards of education of 
14 districts, but if in the judgment of said board it will be advan-
15 ,tageous to the interest of education in such district to do so 
16 they may apply all money at their disposal, which may be levied 
17 by them either entirely to the employment and payment of 
18 teachers and the incidental expenses necessary to carry on and 



Ch.116] MERCER CmcUIT COURT 459 

19 conduct school, including fuel and other things necessary for 
20 such school, or entirely to building purposes, or partly for 
21 either; but there shall be a. school taught in said district for 
22 at least eight months in each year, and the board of education 
23 may provide for a longer period, without resorting to a vote 
24 of the people residing therein. Except as herein otherwic;e pro-
25 vided the general school law of this state shall be and remain in 
26 full force and effect in said independent free school district. 

CHAPTER 116 

(Senate Bill No. 21-By Mr, Kee) 

.AN ACT to amend and re-enact section one-i of chapter one hun­
dred and twelve, Barnes' code of West Virginia, in .so far ai, 
the same relates to the holding of the terms of the circuit court 
for the county of Mercer, and providing for an additional term 
of circuit court to be held in said county. 

[ Pnsscd April 14, 1925; 1n effect 90 dnya trom pnasage. Approved by the Governor.] 

Sec. 
1-i Terms ot circuit court 1n Mercer 

county; repeallng inconsistent· 
acts. 

Be it enacted by the Legislat1u-e of West Virg·inia: 

That section one-i, chapter one hundred and twelve of Barnes' 
code of '\Vest Virginia, in so far as the same relates to the holding 
of terms of the circuit court for the county of Mercer, be amended 
and re-enacted so as to read as follows: 

Section 1-i. For the county of Mercer, on the second Monday · 
2 in March, the second Monday in May, the second Monday in 
3 August and the fourth Monday in November. 
All acts or parts of acts inconsistent herewith are hereby 

repealed. 

CHAPTER 117 

(Senate BIii No. 67-By Mr. Byrer) 

AN ACT to re-form, alter and modify the county court of Barbour 
county, under the twenty-ninth section of the eighth article 
of the constitution of West Virginia. 
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[Pnssed AprU 8, 10:::!(i; In efre<:t 00 dnys from pnsengc. Approved by the Governor.] 

Sl'C. Sec. 
1. Dil"ision of Bnrbour county Into 

districts; present districts remain 
nntll chnngctl: nltcrntlon ot conn• 
ty court; commissioners; qunlifl­
cntions; snlnry. 

2. El<>ction of commissioners; terms; 
desigun tiou or terms. 

3. Not Inconsistent with chnptcr 39 

or code. 
4. �lectini;. 
;;. -Submission to ,·oters; election; no­

tice; bnllots. 
G. Co11duct or election. 
7. Yold unless rntiflccl by popular 

YOtC. 

Be it enacted by the Leg·islatm·e of West Virginia: 

Section 1. The county of Barbour shall be laid off into 
2 eight districts as nearly equal as may be in territory and pop-
3 ulation. The present division of said county into magisterial 
4 districts, namely, Barker, Glade, Cove, Pleasant, Elk, Union, 
5 Valley and Philippi, shall constitute such districts until 
6 changed by the county court, hereinafter mentioned, and 
7 according to law. The county court established in the said 
8 county, by the eighth article of the constitution of this state, 
9 is hereby reformed, altered and modified, that is to say: 

10 The county court of the county of Barbour shall be composed 
11 of eight commissioners, to be elected, in each district, above 
12 mentioned, by the qualified voters therein, that is to say, the 
13 voters of each district shall elect one commissioner who shall 
14 be a resident of such district_ Should any commissioner re-
15 move from the district of which he was a resident at the time of 
16 his election, his office shall thereby become vacated. 'l'he office 
17 of commissioner and that of justice of the peace, constable or 
18 overseer of roads shall be deemed incompatable. Each 
19 commissioner shall receive for his services the compensation 
20 prescribed by law for commissioners of the county court, for 
21 each day he shall attend the court, to be paid out of the county 
22 treasury. 

Sec. 2. At the general election to be held in the year one 
2 thousand nine hundred and twenty-six, and at each succeeding 
3 general election, there shall be elected by the voters of said 
4 districts one commissioner, whose term of office shall commence 
5 on the first day of January next after his election, and continue 
6 for four years. P,·ovuled, that at the first meeting of said 
7 commissioners they shall designate by lot or otherwise, in such 
8 manner as they may determine, one-half of their number who 
9 shall hold office for the term of two years, so that one-half of the 

10 entire number of said commissioners shall be elected every two 
11 years. 
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12 And, p1·ovided fut"the1·, that the districts in which the pres-
13 ent members of the county court reside, shall elect no such 
14 commissioner until the general election immediately preceding 
15 the first day of January when the respective term of such com-
16 missioner shall expire, and the present members of said county 
17 court shall be and remain the members of the court from the 
18 districts in which they respectively reside, for and during the 
19 period for which they were respectively elected. 

Sec. 3. S-o far as they are not inconsistent herewith, all the 
2 provisions of <lhapter thirty-nine of the code of West Virginia, 
3 and all other provisions of law respecting county courts gen-
4 erally, the commissioners composing such courts, and the clerks 
5 of such courts, shall be applicable to the county court herein 
6 provided for, and to the commissioners composing the same, 
7 and the clerk of the county court of Barbour county, and his 
8 successor shall be the clerk of the county court herein provided. 
9 A majority of such commissioners shall constitute a quorum 

10 for the transaction of official business. 
Sec. 4. The first meeting of the county court herein pro-

2 vicled, shall be held on the first Monday in January, in the year 
3 one thousand nine hundred and twenty-seven, or as soon there-
4 after as a majority of the commissioners of said court may 
5 assemble for the purpose, at which time, and annually there-
6 after, at their first meeting in each year, or as soon thereafter 
7 as practicable, they shall elect one of their number president 
8 of the court. 

Sec. 5. A.t the J?eneral election in the year one thousand 
2 nine hundred and twenty-six the question of the adoption of 
3 the system provided for in this act shall be submitted to the 
4 voters of the county of Barbour, voting at such elec.tion. 
5 Notice of such election shall be given by the publication of this 
6 act in each of the newspapers published in said county, once in 
7 each week, for four successive weeks next preceding said elee-
8 tion. 'l'he tickets for the vote on such question shall be fur-
9 nished by the county court, and shall have printed thereon, 

10 '' for modification of county court,'' and '' against modification 
11 of county court," and the said ballot shall otherwise conform 
12 to the requirements of chapter three of the code of West Vir-
13 ginia respecting ballots to be voted at a general election, but 
14 the said ballot shall be separate from the ballots voted at such 
15 general election aforesaid. 
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Sec. 6. Such election, at each place of voting in said county, 

2 shall .be superintended, conducted and returned by the same 
3 officers, at the same time, and in the same manner as the elec-

4 tion of members of the legislature is superintended, conducted 
5 and returned, and the result of each place of voting shall be 
6 certified and returned to the county court now in existence in 
7 Barbour county. Said court shall convene in special session 
8 as a board of canvassers, and do and perform all acts and 
9 things respecting the said election required of them by law, 

10 with relation to elections by the people, so far as applicable 
11 thereto. 

Sec. 7. If a majority of the votes cast at said election be 
2 for modification of the county court, then this act shall be and 
3 remain in full force and effect; but if a majority of such vote 
4 be against modification of county court, then this act shall ba 
5 of no further force or effect. 

CHAPTER 118 

(Senate BIii No. 100-By Mr. Suddarth) 

AN ACT to provide for the payment to the prosecuting attorney 
of Taylor county for assistants and other expenses. 

[Passed April 17, 1925; In effect from pa-ge. Became a law without the 
approval of tbe Governor.] 

Sec. 
1. As!llstnnt prosecuting attorneys; 

salary; other expenses. 

Be it enacted by the Legislature of West Virginia: 

That the prosecuting attorney of Taylor county be allowed cer­
tain additional compensation for the employment of assistants, 

and other expenses in connection with his office. 
Section 1. That there be paid out of the county treasury 

2 of Taylor county to the prosecuting attorney of such county, 

3 in addition to the other provisions made by law for the sup-
4 port of such office, the sum of fifty dollars per month during 

5 the years one thou.sand nine hundred and twenty-five, one 

6 thousand nine hundred and twenty-six, one thousand nine hun-

7 hundred and twenty-seven, and one thousand nine hundred and 
8 twenty-eight, for the employment of assistants, and other ex-

9 penses connec.ted with the conduct of such office. 



Ch.119] FmsT DISTRICT CouRT REPORTER 463 

CHAPTER 119 

(Senate Bill No. 273-By Mr. Hugus) 

AN ACT to authorize the prosecuting attorneys of Ohio and Brooke 
counties to employ the services of a court reporter or stenog­
rapher for the purpose of taking and transcribing statements 
and testimony given at inquests, autopsies and other prelimi­

nary hearings in criminal matters. 

[Passed March 23, 1925: in elfect 90 days from passage. Became a law wtthout the 
a.pproval · of the Governor.] 

1. Prosecuting attorney aulborl1.cd to 
•� 

l employ court reporter or steno-

graphcr; duties of the snme ; 
compensation. 

Be it enacted by the Legislature of West Virginia: 

That the prosecuting attorneys of Ohio county and Brooke 
county be authorized to employ reporters or stenographers for 
service at inquests, autopsies and preliminary hearings in criminal 
matters, and- to provide compensation for the same. 

Section 1. The prosecuting attorneys of Ohio and Brooke 
2 counties are authorized to employ the services of a court reporter 
3 or stenographer for the purpose of taking and transcribing 
4 statements and testimony given at inquests, autopsies and other 
5 preliminary hearings in criminal matters. Such reporter or 
6 stenographer shall be paid compensation at the usual rate out 
7 of the county treasury upon the presentation of itemized state­
s ments approved by the prosecuting attorney. 

CHAPTER 120 

(Senate Bill No. 335-By Mr. Hugus) 

AN ACT to amend and re-enact chapter seven of the acts of the 
regular session of one thousand eight hundred and ninety­
three of the legislature, entitled "An act to establish a criminal 
court in the county of Ohio," passed February sixteenth, one 
thousand eight hundred and ninety-three, as amended and 
re-enacted by chapter twenty-seven of the acts of the legisla­
ture, passed February twenty, one thousand, eight hundred 
and ninety-nine, and further amended by the acts of the legis­
lature of one thousand nine hundred and eight, chapter seven, 
and changing the name of said court to '' The Intermediate 
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Court. of Ohio county,'' ancl enlarging and extending the 
power and jurisdiction of said court, a.nd the circuit court of 
Ohio county. 

[Pnsscd Aprll 17, 1025; In efTect 00 dnys from pnssnge. Dccnme n lnw without 
oppro\"nl or the Governor.] 

Sec. 
1. Estnblish court of limited jurlsdlc-

11011. 

2. .lurlsdlction of the court. 
a. Elect Ion or ju,lgc. 
4. Trlnl or cnses; proceedings, civil 

nm! crimlnnl. 
:i. Jurisdiction presumed. 
G. Contem(lt. 
i. Record l>ook nnd stntlonery; credit 

or records. 
8. Circuit ch.•rk ex-officio clerk ; duties 

or clerk nm! sherifT. 
0. Com(lensn tlon or judge. 

10. 'l'erms or court. 
11. l'lnce or holding court. 
12. Sheriff:s to execute processes. 
13. Grnnd juries; lnw nppllcnble; 

grnnd nrul pctlt juries; bow 
chosen and empnneled ; jury com­
missioner. 

14. Dlsqunli.ficntlon or judge; other 
statutes to npply; cnscs certified 
to circuit court, when ; proceed­
ings in trnnsfcrred cnses; recog­
niznnces; election or specinl 
Judge; change of ,·enue. 

15. .Appeals; writs or error nnd super­
ceclens; concurrent jurisdiction 
with circuit court; appenls In 
otber cnscs. 

lG. ·w1ro mny oppenl; method or pro-

cedure. 
li. DoL·kct np(lenls. writs of error or 

supcrccdeas in circuit court; pro� 
ccdnre to supreme court of np­
penls. 

1 S. Ikjcclinn of np(leals: (lrocedure. 
10.- Ap(lcnls tried in circuit court; 

duty or clerk; co supreme court 
or a(lpenls. 

20. A(lpculs from justice of the pence 
or police j11d1;e. 

21. Contest in clc,·tlon of judge. 
22. Vncanclcs; )11lw tilled. 
2:l. Removal or J11d1;e. 
:.!4. Taxln;; costs. 
�!;. General laws to :,.pph·. 
26. Arrests. cummitmC"uts nnU bnil. 
27. Grnnt writs or lu1 bc,1s cun,u:1. 
2S. Prosc-cnting nttun1c)'. 
2!l. .Jniis nnd jailer�. 
ao. � .. l"St \'ir;;iuin reports n1nl bound 

acts of the lc,:isldurc to be fur­
nished. 

31. Rules; snme as circuit· court where 
not otherwise pro,·lded. 

a-:?. JudgmPnts: liens; execution�. 
3:l. Attachments. 
:14. Appenls ma�· b<> trnnsfPrrcd hy cir­

cuit court from ju:<tlces o( the 
pence. nn,I other ci\·11 and crimln­
nl coses pending now or hereafter. 

Bo if enacted by the Legislafore of West Vfrginia: 

That chapter seven of the acts of the legislature one thousand 
eight hundred and ninety-three, passed February sixteenth, one 
thousand eight hundred and ninety-three, entitlc<l '' An act to estab­
lish a criminal court in the county of Ohio," as amended and re-en­
acted by chapter twenty-seven of the acts of the legislature of one 

· thousand eight hundred and ninety-nine, and further amended by 
the aets of the legislature of one thousand nine hundred and eight, 
chapter seven, be amended and re-enacted so as to read as follows: 

Section 1. That the court of limited jurisdiction heretofore 
2 established in and for the county of Ohio, and known as tho 
3 criminal court of Ohio county, shall be continued under the 
4 name of "The Intermediate Court of Ohio County." 

See. 2. The said com,t shall have jurisdiction within the 
2 county of Ohio concurrent with the circuit court of said county, 
3 of all felonies, misdemeanors and offenses committed within the 
4 said county; and also original jurisdiction of all civil actions at 
5 law including motions for judgment under the provisions of 
·6 section six of chapter one hundred and -twenty-one of the West 
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7 Virginia code, where the amount or value in controversy, exclu-
8 sive of interest aud costs, exceeds fifty dollars, and does not ex-
9 ceed five hundred dollars; and of all unlawful detainer oases, 

10 and also jurisdiction of appeals from the judgments of the jus-
11 tices of said county when such appeals shall lie to said court in 
12 the same manner and under the same regulations as provided, in 
13 the general law for appeals from justices; and the court shall 
14 also have jurisdiction concurrent with the circuit court of said 
15 county as to the supervision and control of all proceedings 
16 before justices of said county, or the mayor or police judge or 
17 police court of any incorporated city, town or village of said 
18 county by mandamus, prohibition and certiorari; said interme-
19 <l,iate court shall also have jurisdicti.on concurrent with the said 
20 circuit court, of appeals from the police judge or the police 
21 court of the city of Wheeling in said county. 

Sec. 3. The judge of said court elected at the general elec-
2 tion held in this state on the Tuesday after the first Monday in 
3 November, one thousand nine hundred and twenty-four, shall 
4 hold his office for the term of six years, and until his successor 
5 is duly elected and qualified; and there shall at the general 
6 election in this state to be held on the Tuesday after the first 
7 Monday in November, one thousand nine hundred and thirty, 
8 and every six years thereafter, be elected by the legal voters of 
9 said county, a judge of the intermediate court of Ohio county, 

10 who shall be a resident member of the bar of �aid county, who 
11 shall preside over the said court for the term of six years, from 
12 the first day of January succeeding said election, and shall be, 
13 except as to his term of office and jurisdiction, subject to the 
14 laws governing circuit judges. 

Sec. 4. 'fhe power and jurisdiction conferred by law upon 
2 the circuit courts in the trial of cases and proceedings, both 
3 civil and criminal, and the modes and procedures authorized 
4 therein within the county of Ohio are hereby conferred upon 
5 and shall be exercised by the said intermediate court of Ohio 
6 county in respect to all cases, matters and proceedings of which 
7 the said last named court is given jurisdiction by this act, and 
8 the judge of said intermediate court shall have the same pow-
9 ers in vacation as are now or may hereafter be conferrc>d upon 

10 the judge of the circuit court of Ohio county in respect to 
11 all cases, matters and proceedings within the jurisdiction of said 
12 intermediate court. 
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Sec. 5. It shall not be necessary in any case or proceeding 
2 in said intermediate court that the facts authoriz·mg it to take 
3 jurisdiction of the case or proceeding shall be set forth upon 
4 the record, but jurisdiction shall be presumed unless the con-
5 trary plainly appears from the record. 

Sec. 6. 'rhe said intermediate court shall have the same pow-
2 ers to punish for contempt as are vested in the circuit court. 

Sec. 7. The board of commissioners of the county of Ohio 
2 shall provide all record books and other books and stationery 
3 that may be necessary, and likewise a seal for said intermediate 
4 court. Full faith and credit shall be given to the records of 
5 said court and to the certificate of its judge or clerk, whether 
6 the seal of the court be affixed thereto or not, in like maimer and 
7 with like effect as if the same were records of the circuit court 
8 or certificates of the judge or clerk of the circuit court similarly 
9 authenticated. 

See. 8. The clerk of the circuit court of Ohio county shall be 
2 ex-officio clerk of said intermediate court and perform the duties 
3 thereof; and in the discharge of his duties as clerk of the inter-
4 mediate court, he shall be subject to all statutes relating to the 
fi clerk of the circuit court. All process, rules and orders of said 
6 court in the exercise of its jurisdiction shall be signed by the 
7 clerk thereof, and be, directed to the sheriffs of the proper coun-
8 ties wherein the same are to be executed, and they shall be exe-
9 cuted in like_ manner and with the same effect as process issuing 

10 from the circuit court of said county. 

Sec. 9. The said judge shall for his services receive four 
2 thousand eight hundred dollars per annum to be paid _out of the 
3 county treasury of said county of Ohio. 

Sec. 10. There shall be three terms of said court held in each 
2 year, commencing on the second Monday in February, the third 
3 Monday in May, and the first Monday in October. Adjourned 
4 and special terms of said court may be called and held as pro-
5 vided for special and adjourned terms of the circuit court. 

Sec. 11. The said terms of said court shall be held in Wheel-
2 ing in said county of Ohio at the court house thereof. 

Sec. 12. The sheriff of Ohio county and the sheriffs of the 
2 several counties of the state shall by themselves or their depu-
3 ties execute all process of said court, or issued by the clerk 
4 thereof, directed to them respectively, and all process emanat-
5 ing from said court, or issued by the clerk thereof, shall be 



Ch. 120] INTERMEDIATE CouRT Omo CouNTY 467 

6 directed to and executed by them in the same manner as !S 
7 provided by law as to process issuing from the circuit court or 
8 its clerk; and the sheriff of Ohio county shall perform the same 
9 duties and services for the intermediate court of Ohio county 

10 as he now by law is required to perform for the circuit court of 
11 said county; and in the execution of the process, rules and 
12 orders of said court the said officers shall have the same power 
13 and rights, be subject to the same liabilities, govern themselves 
14 by the same rules and principles of law and the statutes of the 
15 state, and be entitled to the same fees as though the process 
16 issued from the circuit court of said county. 

Sec. 13. The said court shall impanel a grand jury at each 
2 term thereof, and said court, or the judge thereof, may in his 
3 discretion, order a grand jury to be drawn or summoned to 
4 attend at any special or adjourned term of said court, or at 
5 any other time when in his opinion it is proper to do so. Such 
6 grand jury may consider any offense against the laws commit-
7 ted within said county of Ohio, whether the same shall have 
8 been committed before the next preceding term of the court or 
9 not, and whether the accused shall have been held for trial or 

10 not prior to the next preceding regular term, and all the pro-
11 visions of chapter one hundred and fifty-seven of the code of 
12 \Vest Virginia, in regard to grand juries in the circuit court 
13 shall apply, so far as applicable, to grand juries in said inter-
14 mediate court. The grand and petit juries serving in said court 
15 shall be chosen and impaneled in the same manner as they are 
16 chosen and impaneled by law in the circuit court, and shall re-
17 ceive the same compensation as said jurors in the circuit court. 
18 Provided, that the jury eommissioners of the circuit court of 
19 Ohio county and their successors in office at the time this act 
20 becomes effective shall be ex-offici.o the jury comm':issioners of -
21 this court, and all petit juries for this court shall be selected 
22 from the same list and box from which petit jurors for the said 
23 circuit court are selected, and in the manner prescribed by 
24 chapter one hundred and sixteen of the code; except so far as 
25 otherwise provided in section twenty-one of chapter one hun-
26 dred and sixteen of the code. 

Sec. 14. The judge of said court shall be subject to the pro-
2 visions of section nine, chapter one hundred and twelve of the 
3 code, relating to the disqualifications of judges. If the judge 
4 of said court cannot properly preside at the hearing of any 
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5 cause pending therein, said cause shall be certified to the circuit 
6 court, and the original papers, together with a copy of the 
7 orders of the intermediate court, shall be filed in the circuit 
8 court of said county, and the cause shall be docketed therein 
9 and proceeded with as though the cause had originally been 

10 brought and the prior proceedings had in the circuit court to 
11 which it was transferred; and the said intermediate court may 
12 in its discretion ta'ke such recognizances from the defendants in 
13 a bailable case, and from the witnesses for the state, as it may 
14 deem proper, for their appearru1ce before said court; provided, 

15 however, that when for any cause the judge of said intermediate 
16 court is disqualified or is incapable of acting, or is absent, a 
17 special judge may be elected in the same manner as a special 
18 judge of the circuit court, and governed in all respeets, as far 
19 as applicable by the laws relating to a special judge of the cir-
20 cuit court, and shall be allowed fifteen dollars a day to be paid 
21 out of the county treasury; and a change of venue of any case 
22 pending in said intermediate court may be ordered as provided 
23 in chapter one hundred and fifty-nine of the code of West Vir-
24 ginia. 

See. 15. Appeals may be allowed and writs of error and 
2 supersedeas awarded to the final judgments, and orders of said 
3 court by the circuit court of said county, or the judge thereof 
4 in vacation, in all· matters in which the circuit court has con-
5 current jurisdiction with said intermediate court, except that, 
6 in civil cases, the matter in controversy, exclusive of costs, must 
7 be greater in value or amount than one hundred dollars. 
8 Appeals shall also be in the following cases : 
9 (1.) In any case where there is a judgment or order quash-

IO ing or abating or refusing to quash or abate an attachment. 
11 · (2.) In any civil case where there is an order granting a new 
12 trial. And in such cases an appeal or writ of error may be 
13 taken from the order without waiting for the new trial to be 
14 had. 
15 (3.) In criminal cases where there has been a conviction. In 
16 cases relating to the public revenue, the right of appeal or writ 
17 of error shall belong to the state as well as to the defendant. 
18 ( 4.) Any question arising upon the sufficiency of 11. summons 
19 or return of service, or challenge of the sufficiency of a pleading 
20 or indictment in any case within the appellate jurisdiction of 
21 the circuit court may, in the discretion of the said intermediate 
22 court, and shall, on the joint a.ppliration of the parties to the 



Ch. 120] lNTER�lEDIATE CouRT Omo COUNTY 469 

23 action or proceeding, in beneficial interest, be certified by said 
24 intermediate court to the circuit court of Ohio county, or one 
25 of the judges thereof in vacation, for decision, which decision 
26 may be rendered in vacation as well as in term time, and fur-
27 ther proceedings in the case stayed until such question shall 
28 have been decided and the decision thereof certified back. The 
29 forms of the certificates of such questions, as well as the time 
30 and manner of the hearing and notice thereof, and the portion 
31 of the record to be sent up, shall be as prescribed in general 
32 rules promulgated by the circuit court of Ohio county; but 
33 such hearings shall have precedence over those arising upon 
34 appeal and writs of error from said intermediate court. Entry 
35 of such certificate, or the fact that it has been made, upon the 
36 record of the case in the said intermediate court, shall be suf-
37 ficient notice to the parties of the pendency of the question in 
38 the circuit court of Ohio county. 

Sec. 16. Any person who is a party to any such controversy 
2 wishing to obtain an appeal, writ of error or supersedeas, in 
3 the cases named in the fifteenth section of this act, may present 
4 to the circuit court of Ohio county, or a judge thereof in vaca-
5 tion, a petition therefor, and chapter one hundred and thirty-
6 five of the code of West Virginia, concerning appeals to the 
7 supreme oourt of appeals shall, so far as applicable, govern the 
8 proceedings of such appeal, writ of error or supersedeas, as to 
9 the duties of the petitioner, the said court and clerk thereof;. 

10 pr01Jided, h<>wever, that such petition and appeal and- writ of 
11 error shall be heard and finally determined upon the original 
12 papers in said caUBe, and the orders and decrees .therein in lieu 
13 of a transcript thereof; pr01Jided, howeve-r, no such appeal, writ 
14 of error or supersedeas shall be allowed to the judgment or 
15 order of said intermediate court rendered in a civil case, nor 
16 upon any judgment on appeal from a judgment of a justice of 
17 said ·county, or judgment of the mayor of any incorporated city, 
18 town, or village in said comity, unless the petition therefor be 
19 presented within two months from the date of such judgment 
20 or order; nor from the judgment or order of said intermediate 
21 court rendered in any other criminal cnse unless the petition 
22 therefor be presented within four months from the date of such 
23 judgment or order; and, pr01Jided,, fwrther, that the judge of a 
24 circuit court may on the joint application of the parties to the 
25 suit, hear any appeal, writ of error or supersedeas without the 
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26 preparation of a formal petition therefor, or the preparation of 
27 transcript of records, etc., as required for appeals to supreme 
28 court of appeals, and enter final judgment or order on any such 
29 appeal, writ of error or supersedeas. 

Sec. 17. Every appeal, writ of error or supersedeas from 
2 said court shall be docketed in the circuit court of Ohio county, 
3 and shall be proceeded in, in the same manner as appeals, writs 
4 of error or supersedeas are proceeded in, heard and determined 
5 in the supreme court of appeals, except as provided in section 
6 sixteen of this act. 

Sec. 18. In a case wherein the appeal, writ of error or super-
2 sedeas is to the circuit court and the court or judge thereof 
3 deems the judgment or order plainly right, and rejects it on 
4 this ground, if the order of rejection so state, no further pe-
5 tition shall afterwards be presented for the same purpose, but 
6 the petition and order of rejection with the transcript of the 
7 record may be presented to the supreme court of appeals, or 
8 judge thereof in vacation, for an appeal from said order of re-
9 jection; if the matter is one of which said supreme court of ap-

10 peals has jurisdiction and, if allowed, the same proceeding 
11 may be had thereon as if the same was a petition originally 
12 from the circuit court of said eounty t.o the supreme court of 
13 appeals. 

Sec. 19. The said circuit court, where an appeal, writ of 
2 error or supersedeas has been allowed by the said court or the 
3 judge thereof in vacation shall, upon the hearing thereof, affirm 
4 said judgment or order if there be no error therein prejudicial 
5 to the appellant, or reverse the same in whole or in part if 
6 erroneous, and the circuit eourt may retain the case for trial or 
7 remand the same back to said intermediate court to be further 
8 proceeded in and finally determined. And the clerk of said cir-
9 cuit court shall, as soon as practicable, transmit the decision of 

10 said circuit court to the clerk of said intermediate court. Pr0-
ll vided, k<>wever, that any party feeling himself aggrieved by 
12 such ·order of the circuit court, may, by appeal or writ of error 
13 have such action reviewed by the supreme court of appeals. 

Sec. 20. Every person sentenced to imprisonment by the 
2 judgment of a justice, or the judgment of the mayor of any in-
3 corporated city, town or village, in said county, or by the police 
4 court or the judge thereof of the said city of Wheeling; or to 

5 the payment of a fine of ten dollars or more, shall be allowed an 
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6 appeal, as provided in section two hundred and thirty of chap-
7 ter fifty of the code of West Virginia, to the intermediate court 
8 of said county, concurrent with the circuit court of said county, 
9 and all the provisions of said section shall apply to said appeal 

10 and govern the proceedings thereon, and the same shall be pro-
11 <:eeded in, heard and determined, and with the like effect, as is 
l:l provided in said section two hundred and thirty of chapter fifty 
13 of the code. 

Sec. 21. If the office of judge of said intermediate court be 
2 contested, the contest shall be heard and determined in the 
3 same manner as the election of judges of the circuit courts are 
4 determined. 

Sec. 22. If from any cause the office of judge of said court 
2 shall become vacant, said vacancy shall be filled in the same 
3 manner as vacancies in the supreme court of appeals .. 

Sec. 23. 'fhe judge of said court may be removed from 
2 office for the causes and in the same manner as is prescribed by 
3 law for the removal of judges of the circuit courts. 

S-ec. 24. In the taxation of costs in said court the clerk 
2 and court shall be governed by the same rules and provisions 
3 of law as are provided in the circuit court. 

Sec. 25. Chapter one hundred and fourteen of the code of 
2 West Virginia, relating to courts in general shall apply to the 
3 intermediate court of Ohio county, in the same manner and 
4 to the same extent that it does to the circuit courts of the 
5 state. 

Sec. 26. Chapter one hundred and fifty-six of the code of 
2 West Virginia relating to arrest, commitment and bail 
3 shall apply to the intermediate court of Ohio county, and to 
4 the judge thereof in vacation, in the same manner and to the 
5 same extent that it does to the circuit court of Ohio county, 
6 or the judge thereof in vacation, and the same powers may 
7 be exercised within the county of Ohio by said court, and 
8 judge thereof in vacation, concurrent with the circuit court 
9 of said county, as provided for in said chapter. All examina-

10 tions, rccogniza.nces, warrants of commitment and certificates 
11 or other proceedings, made returnable to the circuit court of 
12 Ohio county, under the provisions of said chapter one hun-
13 drecl and fifty-six, may be made returnable likewise to the 
14 said intermediate eourt of Qhio county concurrent with the 
15 circuit court of said county. 
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See. 27. The intermediate court of Ohio county and the 
2 judge thereof in vacation shall, concurrently with the supreme 
3 court of appeals, the circuit court of said county, or any judge 
4 of either of said courts in vacation, grant the writ of habeas 

5 corpu.s, as provided in chapter one hundred and eleven of the 
6 code of West Vi·rginia., and all the provisions of said chapter 
7 shall be appli<.'able thereto, and the same shall be governed as 
8 herein provided. 

Sec. 28. The prosecuting attorney of Ohio county shall 
2 attend the terms of said court, either by himsellf or his 
3 assistant, and perform the duties of his office as required by 
4 section six of chapter one hundred and twenty of the code, 
5 and _for the compensation therein stated and provided. 

Sec. 29. Sections forty-one, forty-two and forty-three of 
2 chapter forty-one of the code of West Virginia relating to 
3 jails and jailers shall apply to the intermediate court of Ohio 
4 county and the judge thereof, in the same manner and to the 
5 same extent &s they do to the circuit court of Ohio county and 
6 the judge thereof. 

Sec. 30. The West Virgini-a reports and bound acts of the 
2 legislature are to be delivered to the said judge of the said court 
3 in the same manner as they are required to be delivered to 
4 the circuit courts of the state. 

Sec. 31. The laws relating to the rules held in the office of 
2 the clerk of the circuit court a.nd the powers of the circuit 
3 court over the same shall be applicable to said intermediate 
4 court, and where not otherwise herein provided, the said court 
5 and its clerks shall be governed by those rules and pleadings 
6 and regulations where and whenever applicable as a.re con-
7 ferred upon the circuit court and its clerks and shall b� �v-
8 erned by the same usages and principles of law. 

Sec. 32. Upon every judgment of said intermediate court 
2 the judgment creditors shall be entitled to all liens, executions 
3 and remedies to secure or recover the same against any person 
4 whatsoever, to which he would be entitled if it were a judgment 
5 of the circuit court of said Ohio county; judgments rendered 
6 in said intermediate court. may be docketed in the judgment 
7 lien docket kept in the county court clerk's office of any county 
8 in like manner and in like effect as other judgments and execu-
9 tions on said judgments may likewise be docketed the same 

10 as executions from the circuit court. 
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Sec. 33. Attachments may be issued by the clerk of said 
2 intermediate court under the same regulations and in the same 
3 cases as attachments are now issued by the clerks of the circuit 
4 courts, whenever applicable, and served in the same manner 
5 and with like effect. 

Sec. 34. The circuit court of Ohio county may transfer to 
2 the said intermediate court all appeals from judgments of 
3 justices of the peace, and all other civil and criminal cases 
4 within the jurisdiction of said intermediate court, pending 
5 in said circuit court at the time this act goes into effect or 
6 that may hereafter be pending in said circuit court, and the 
7 same proceeded with, heard and determined in all respects, 
8 as though originally brought, matured and docketed in said 
9 intermediate court. 

CHAPTER 121 

(Houae BIii No. 189--By Mr. Street) 

AN ACT to fl..._ the salary of the pro�ecuting attorney of Barb.our 
county, and providing for the appointment of an assistant 
prosecuting attorney, and fixing his salary. 

(Pnssed April 14. 192:i; In effect from passni;c. Approved by the Governor.) 

Sec. 

I 
1. Snlnry of prosecullug nttorney. 
!!. :\Iny nppolnt nsslstnnt prosceuto

_
r; 

salary ; Inconsistent acta re­
pealed. 

Be it enacted by the Legisla-'11,rc of West Virgin,ia.s 

Section 1. On and after the fin;t day of J auuary, one thou-
2 sand nine hundred and twenty-nine, the annual salary of the 
3 prosecuting attorney of Barbour county shall be two thousand 
4 dollars. 

Sec. 2. 'l'hc present prosecuting attorney of Barbour county, 
2 and his successors in.office, may, with the consent of the county 
3 court of said county, appoint an assistant prosecuting attorney, 
4 whose annual salary shall be one thousand dollars, to be paid 
5 out of the county treasury. 

All acts inco}lsistent with this act are hereby repealed. 
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CHAPTER 122 

(House Bill No. 208 By Mr. Cotton) 

AN ACT authorizing the board of county commissioners of Ohio 
county te pay additional compensation to the judges of the 
first judicial circuit and to the prosecuting attorney of Ohio 
county and providing for limitations and regulations under 
which such payments shall be made. 

[Paaaed April 17, 1IJ26; In errect from passage. Became a law without the 
approYal of the Governor.] 

s�. 

I 

1. Additional compeoeatloo judges 
first judicial clrcul t authorized ; 
limitation or nmouot. 

2. Additlonnl allowance to prose-

cutlng nttorD<'Y for second aa­
slstnnt: limil:1tlon or nmount; 
lncoosistc11t nets re1,cnled. 

Be it enacted by the Legislafo,re of West Virgi111ia: 

That the board of county commissioners of Ohio county be au­
thorized to pay additional compensation to the judges of the first 
judicial circuit, and to the prosecuting a.ttorney of Ohio county, 
and to limit and regulate such payment, as follows: 

Section 1. That from and after January first, one thousand 
2 nine hundred and twenty-six, the board of county commission-
3 ers of Ohio county is hereby authorized to pay additional com-
4 pensation to the judges of the first judicial district but the 
5 amount of such compensation shall not exceed one thousand 
6 dollars per annum to each of said judges. · Said board of county 
7 commissioners may arrange with the county courtc; of Brooke 
8 and Hancock counties or either or both of said counties whereby 
9 eithez; or both of said county courts may contribute towards the 

10 payment of any such additional c-ompensation so paid to said 
11 judges. 

Sec. 2. That from and after January first, one thousand nine 
2 hundred and twenty-six, the board of county comissioners of 
3 Ohio county is hereby authorized to make an arlditional allow-
4 ance to the office of the prosecuting- attorney of Ohio county 
5 in an amount not exceeding one thousand five hundred dollars 
6 per annum for the purpose of providing compensation for a 
7 second assistant prosecuting attorney; provided, however, that 
8 any such additional compensation shall be paid to a second as-
9 sistant prosecuting attorney who has been appointed by the 

10 prosecuting attorney to assist him in the discharge of his of-
11 ficial duties during his term of office or any part thereof and 
12 only and after said assistant shall have taken the oath of of-
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13 fice required by law of the prosecuting attorney; and, pro-
14 vided, /11,rther, that said board of county commissioners shall 
15 approve any such appointment. If a second assistant prosecut-

16 ing attorney has been so appointed, approved by the board and 
17 qualified, as hereinbefore provided, such additional �ompensa-
18 tion, not to exceed the maximum amount as hereinbefore set 
19 out, shall be paid him in monthly installments during such 
20 period as he acts under any such appointment as second as-
21 sistant prosecuting attorney. 

All acts or parts of acts inconsistent herewith are hereby re­
pealed. 

CHAPTER 123 

(House Bill No. 236-By Mr. Hundley) 

AN A.CT to amend and re-enact sections three and fifteen of chap­
ter eight of the acts of the legislature of West Virginia passed 
February twelfth, one thousand eight hundred and ninety, as 

amended and re-enacted by chapter eighty-seven of the acts of 
the legislature of one thousand nine hundred and five, as amend­

ed and re-enacted by chapter twenty-five of the acts of the legis­
lature of one thousand nine hundred and seven, as amended 
and re-enacted by chapter twenty-eight of the acts of the legis­
lature of one thousand nine hundred and nine, relating to the 
intermediate court of Kanawha county. 

[ Passed April 14, 10211 ; lu elfect from passage. Approved by the Governor.] 

Sec. 

I 
3. Election ot Judge: time ot elec• 

t!on ; terms. 
111. When Ju,IJ:e uot to preside : pro• 

,•lslons tor transfer of case: 
special Judce ; election ot. 

Be it enacted by the Legisla.ture of West Virginia: 

That sections three and fifteen of chapter eight of the legislature 
of one thousand eight hundred and ninety, passed February twelfth, 
one thousand eight hundred and ninety, as amended and re-enacted 
by chapter eighty-seven of the acts of the legislature of one thou­
sand nine hundred and five, as amended and re-enacted by chapter 
twenty-five of the acts of the legislature of one thousand nine hun­
dred and seven, as amended and re-enacted by chapter twenty-eight 
of the acts of the legislature of one thousand nine hundred and nine, 
be amended and re-enacted so as to read as follows : 
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Section 3. The judge of sa.id court elected at the general 
2 election held in this state on the Tuesday after the first Monday 
3 in November, one thousand nine hundred and twenty, shall hold 
4 his office for the term of six years, and until his successor is 
5 duly elected and qualified ; and there shall at the general elec-
6 tion to be held on the Tuesday aJter the first Monday in Novem-
7 ber, one thousand nine hundred and twenty-six, and every 
8 eight years thereafter, be elected by the legal voters of said 
9 county, a judge of the intermediate court of Kanawha county, 

10 who shall be a resident member of the bar of said county, who 
11 shall preside over the said court for the term of eight years from 
12 the first day of January succeeding sa.id election, and shall be 
13 except as to his jurisdiction, subject to laws in force governing 
14 circuit judges. 

Sec. 15. If the judge of said court in his judgment cannot 
2 properly preside at the hearing of any criminal case or action 
3 pending therein, said case or action may be, in his discretion, 
4 certified to and the original papers and indictments, together 
5 with a. copy of the orders of the court, filed in the circuit court 
6 of said county, a:nd the case or action shall be docketed therein 
7 and proceeded with as though the case or action had originally 
8 been brought a.nd the prior proceedings had in the circuit court 
9 to which it was transferred, and the said intermediate court 

10 may in its discretion take such recognizance from the defend-
11 ants in a bailable case and from the witnesses for the state, as 
12 he may deem proper for their appearance before sa.id court; and 
13 the said intermediate court may in its discretion certify to the 
14 court of common pleas of said county for trial, any or all civil 
15 cases including cases appealed to sa.id intermediate court frMl 
16 the judgments of justices of the peace of said county, now, or 
l 7 hereafter, pending in said court, and the original papers, to-

18 gether with a copy of the orders of said court, filed in the court 
19 of common pleas of said county, and the eases shall be docketed 
20 therein and proceeded with as though the cases had originaliy 
21 been brought and prior proceedings had in the said court of 
22 common pleas; or when for any cause the judge of sa.id inter-
23 mediate court is incapable of acting, or is absent, a special judge 
24· may be elected in the ea.me manner as a sp«rial judge of the 
25 circuit court and governed in all respects as far as applicable to 
26 the said special judge of the circuit court, and shall be· allowed 
27 fifteen dollars a. day to be paid out of the county treasury-; a:nd 
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28 a change of venue of any case pending in said court may be 
29 ordered as provided in chapter one hundred and fifty-nine of 
30 the code of West Virginia. 

All acts a.nd parts of acts inconsistent herewith are hereby 
repealed. 

CHAPTER 124 

(House Bill No. 237-By Mr. Hundley) 

AN ACT to amend and re-enact sections two and eleven of chapter 
one hundred and nine, of the acts of the legislature of West 
Virginia, passed February twentieth, one thousand nine hun­
dired and fifteen, entitled 'An act establishing a court of com­
mon pleas of Kanawha county,' as amended and re-enacted by 
chapter eighty-eight of the acts of the legislature of one thou­
sand nine hundred and seventeen. 

[Pnised April S, 1925; In elrect Crom passage. Approved by the Governor.] 

Sec. 
:!. Jurisdiction. 

11. Terms, time of; Inconsistent acts 
rep..-aled. 

Be it enacted by the Legislature of West .Virginia: 

That sections two and eleven of chapter one hundred and nine of 
the acts of the legislature of one thousand nine hundred and fifteen, 
as amended and re-enacted by chapter eighty-eight of the acts of the 
legislature of one thousand nine hundred and seventeen, be 
amended and re-enacted so as to read as follows: 

Section 2. The said court shall have original jurisdiction 
2 within the county of Kanawha concurrent with the circuit court 
3 of said county in all suits and proceedings in equity, in all 
4 actions of ejectment, and in all other civil actions or proceed-
5 ings at law, except where it shall appear from the pleadings that 
6 the matter or thing in controversy in any such civil action or 
7 proceeding at law exceeds in value the sum of five hundred 
8 thousand dollars, and also of appeals from the judgments of 
9 justices of the peace in said county in civil cases when such 

10 appeals shall be to said court in the same manner and under the 
11 same regulations as provided in the general law for appeals from 
12 justices and shall also have jurisdiction concurrent with the cir-
13 cuit court of said county as to the supervision and control of all 
14 proceedings before justices of the peace of said county in civil 
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15 cases, by mandamus, prohibition or c"�tiorari, subject to the 
16 right of appeal to the circuit court of Kanawha county, as here-
17 inafter provided. 

Sec. 11. There shall be three terms of said court held in each 
2 year, commencing on the third Mond.ay in February, third Mon-
3 day in June, and the third Monday in October. Adjourned and 
4 special terms of said court may be called and held as provided 
5 for special and adjourned terms of the circuit court. 
6 All acts and parts of acts inconsistent herewith are hereby 
7 repealed. 

CHAPTER 125 

(House Bill No. 313-By Mr .. Roberts, by request) 

AN ACT to provide a stenographer for the prosecuting attorney of 
Calhoun county, West Virginia. 

[Pa911ed April 22, 1925; lo effect 90 dnys from pnssnge. Become n law without the 
approval of the Governor.] 

Sec. 
1. Stenographer to prosecuting nt­

tomey ; how paid. 

Be it enacted by the Legislatu1·e of West Virginia: 

Section. 1. 'l'he county court of Calhoun county may, at 
2 its discretion, employ when necessary one stenographer for the 
3 official work of the prosecut.in� attorney of the county, at a 

4 compensation to be rlctermined by the court, payable out of the 
5 county treasury upon the order of the court. 

CHAPTER 126 

(House BIii No. 344-By Mr. Dorsey, by request) 

AN ACT to provide for clerical and stenographic assistance for the 
prosecuting attorney of Tucker county. 

(Passed April 23, 1925; In effect 90 dnys from pnssnge. Became a law without the 
npprovnl of the Governor.] 

Sec. 
1. Stenographer ; compcnsntlon; ln­

conslst<'nt nets repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The prosecuting attorney of Tucker county by and 
2 with the consent of the county court, may employ a stenographer 
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3 or other clerical assistance for his office, but shall not expend 
4 for said purpose more than six hundred dollars per year. 
5 All acts and parts of acts inconsistent herewith are hereby 
6 repealed. 

CHAPTER 127 

(House Bill No. 384-By Mr. McCullough, by request) 

AN ACT to provide for the payment to the prosecuting attorney 
of Pleasants county for assistants and other expenses. 

[ I'nssed A prU 24. 1925: In etrect from onssnge. Been me a law without tlle approval 
oC the Governor.] 

Sec. 
1. Assistnn t� and expenses Cor omce. 

Be. it e'Tlacted by the Legislature of West Virginiia: 

That the prosecuting attorney of Pleasants county be allowed 
certain additional compensation for the employment of assistants 
and other expenses in connection with his office. 

Section 1. That there be paid out of the county treasury 
2 of Pleasants county by and with the consent of the county 
3 court of said county to the prosecuting attorney of such 
4 county in addition to the other provisions made by law for the 
5 support of such office, a sum not to exceed fifty dollars a 
6 month during the years one thousand nine hundred and twenty-
7 five, one thousand nine hundred and twenty-six, one thou-
8 sand nine hundred and twenty-seven and one thousand nine 
9 hundred and twenty-eig-ht, for the employment of assistants 

10 and other expenses connected with the conduct of such office. 

CHAPTER 128 

(House BIii No. 691-By Mr. Hundley) 

AN ACT relating to the office of the prosecuting attorney of Kan­
awha county, and providing additional help for same in case 
of emergency or necessity. 

[Pnued April 23. l!J26; In eff'ect from pasani;e. Became & law without the 
appro.-nl oC the Governor.] 

Sec. I Sec. 
1. Invcstlgntloo oC crimes; ma1 ban 2. Expenses, bow paid. 

nsslstance. 
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Be it enMted by the Legislafo,re of West Virgi-nia: 

That the prosecuting attorney of Kanawha county be authorized 
to expend money for the investigation of crimes in case of emer­

gency or necessity; and to employ necessary legal assistance in mat­

ters relative to the duties of his office, and to provide compensation 

· for the same in case of emergency or necessity. 

Section 1. The prosecuting attorney of Kanawha county, 

2 with the approval of the judge of the intermediate court of 

3 said cowity, or the governor of the state of West Virginia, 

4 is hereby empowered and authorized to expend money for the 

5 investigation of crimes and for the employment, in case of 

6 emergency or necessity, of counsel to assist the prosecuting at-
7 torney of said county in the investigation and prosecution of. 
8 crimes and in other legal matters pertaining to the duties of his 
9 office, and such counsel, when so employed, shall take the same 

10 oath of office and be authorized to perform the same duties as 
11 the prosecuting attorney. 

Sec. 2. Any money expended under this act shall, when 

2 approved by the prosecuting attorney, be paid out of the county 
3 fund in the same manner as other county expenses are paid, 

4 provided, such sum of money does not exceed the sum of five 
5 thousand dollars per annum. 

CHAPTER 129 

(Senate Bill No. 6�By Mr. White) 

AN ACT authorizing the county court of Wyoming county, West 
Virginia., to lay a special levy for the years one thousand nine 
hundred and twenty-five and one thousand nine hnndred and 
twenty-six, on the taxable property in said county, for the 
purpose of building for said county, at the county seat thereof 
a jail and jailer's residence; and providing for the building 
thereof and for the receipt and disbursement of all moneys 
raised by said levy. 

[Passed llfnrcb 30. 1025: In cll',•ct from 1•nK11ugc. ..\pprovell by the GovP.rnor.J-

��- Special Jevy to build jail and jail- ·• l'luns nod spcclflcatlona; separate S I s�c. 
er·� residence. fund of speclnl Jc,·y. 
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Bo it enacted by the Legislafo,re of West Vi?-g·inia: 

That the county court of ·wyoming county be authorized to lay 
a special levy for the purpose of constructing a jail, as �ollows: 

Section 1. For the purpose of building a jail and jailer's 
2 residence for the count.y of Wyoming, West Virginia, at the 
3 county seat of said county, the county court of said county is 
4 hereby authorized to lay a special levy on all taxable property 
5 within said county for the years one thousand nine hundred 
6 and twenty-five and one thousand nine hundred and twenty-
7 six, not to exceed in either year fifteen cents on the one hun-
8 dred dollars valuation of said property as assessed for regular 
9 state, county and district taxation. Said levy shall be called a 

10 special jail levy and the fw1ds derived therefrom shall be used 
11 for said purpose and for no other. 

Sec. 2. Said jail and jailer's residence shall be constructed 
2 in accordance with such plans -and specifications as the said 
3 court may decide, and all moneys realized for said special 
4 levy shall be kept in a separate fund and a. separate account 
5 kept of the receipts and disbursements of the same. 

CHAPTER 130 

(Senate Bill No. 75-By Mr. Woods) 

AN ACT to  validate the proceedings authorizing the issuance of 
bonds of the board of education of Big creek district in the 
county of McDowell. state of West Virginia, in the sum of 
three hundred thousand ($300,000.00) dollars authorized at 
an election held in said district on the fourth day of November, 
one thousand nine hundred and twenty-four, by a vote of 
three-fifths (3-5 ), of the voters voting at said election upon 
the question of issuing said bonds, for the purpose of building 
and improving certain schools in said Big Creek district; and 
to authori2.c the execution and sale of said bonds, and to pro­
vide a tax to pay the same and the interest thereon. The 
same being an emergency measure. 

(Pnsscd Janunry 2-i, 1025 ; -In clTcct from passage. Approved by the Governor.) 

Sec. Sec. 
1. Vnllclntc boncl election. 3. Form ot bonds .. 
2. Sale ot bonds; the bonda. 
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Be it enacted b:11 the Lerri.slature of West Vfrgiwia: 

Section 1. All proceedings authorizing the issuance of bonds 
2 of Big Creek district in the county of McDowell, state of West 
3 Virginia, in the sum of three hundred thousand ($300,000.00) 
4 dollars authorized at an election held on the fourth day of No-
5 vember, nineteen hundred and twenty-four, by a vote of three-
6 fifths (3-5) of the voters of said district voting upon the ques-
7 tion of issuing said bonds, for the purpose of building a new 
8 school building at or near Bartley; a new high school at Coal-
9· wood; a new school building at Newhall; a new school building 

10 near state line at Beech Fork, on property of Pocahontas Fuel 
11 Company, Incorporated; additions to War-Excelsior consoli-
12 dated school; Yukon junior high school; Caretta junior high 
13 school; Berwind high school, and Excelsior colored high school, 
14 are hereby in all respects validated and confirmed. 

Sec. 2._ The board of education of Big Creek district in 
2 the county of McDowell, state of West Virginia, is hereby au-
3 thorized to execute, · make sale of and deliver the bonds de-
4 scribed in section one of this act pursuant to the proceedings 
5 mentioned therein, except as herein differently provided, which 
6 said bonds shall bear date as of the first day of January, one 
7 thousand nine hundred and twenty-five, and interest at the rate 
8 of five and one-half per centum per annum, payable semi-annu-
9 ally, and be of the denoinination of one thousand dollars each, 

10 and numbered from one to three hundred, both inclusive, and 
11 payable as follows: 
12 Nos. 1 to 15, January 1, 1926; 

· 13 •· Nos. 16 to 30, January 1, 1927; 
14 Nos. 31 to 45, January 1, 1928; 
15 Nos. 46 to 60, January 1, 1929 ; 
16 · Nos; 61 to 75, January 1, 1930; 
17 Nos. 76· to -90; January 1, 1931; 

- 18 Nos. ·91 to 105, January 1, 1932; 
19 Nos. 106 .to 120, January 1, 1933; 
20 Nos. 121 to 135, January 1, 1934; 
21 Nos. 136 to 150, January 1, 1935; 
22 Nos. 151 to 165, January 1, 1936 ; 
23 Nos. 166 to 180, January 1, 1937; 
24 Nos. ·181 to 195, January 1, 1938; 
25 Nos. 196 to 210, January 1, 1939; 
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26 Nos. 211 to 225, January 1, 1940; 
27 Nos. 226 to 240, January 1, 1941 ; 
28 Nos. 241 to 255. January 1, 1942; 
29 Nos. 256 to 270, January 1, 1943; 
30 Nos. 271 to 285, January 1, 1944 ; 
31 Nos. 286 to 300, January 1, 1945. 
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Sec. 3. Each of the bonds herein authorized and the cou-
2 pons to be attached therein, shall be substantially in words and 
3 figures as follows, to-wit: 
4 UNITED STATES OF .AJl'.!:ERICA 
5 STATE OF WEST VIRGINIA, 
6 Bro CREEK DrsTRICT, 
7 McDOWELL CouNTY, 
8 SCHOOL BOND. 

9 Know all Me11, by These -Presm�ts: That the board of educa-
10 tion of the district of Big Creek, in the county of McDowell, 
11 State of West Virginia, a corporation created and existing 
12 under and by virtue of the laws of the state of West Virginia. 
13 for value received, acknowledges itself to be indebted aud prom--
14 ises to pay to the bearer the sum of 
15 ONE THOUSAND DOLLARS 
16 in gold coin of the United States of America., of the present 
17 standard of weight and fineness, on the first day of January, 
18 19-, together with interest thereon at the rate of five and one-
19 half (5½%) per centum, payabl� semi-annually, on the first 
20 day of July and the first day of January of each year both the 
21 principal and interest thereof being payable to the bearer at the 
22 office of the treasurer of the state of West Virgil).la, or at the 
23 National City bank in New York City, state of New York at the 
24 option of the holder of each of said bonds, and interest being 
25 payable only uµon presentation and surrender of the annexed. 
26 coupons as they severally become due and payable. 
27 This bond is one of a series of three hundred bonds aggregat-· 
28 ing three hundred thousand ($300,000.00) dollars numbered 
29 from one (1) to three hundred (300) inclusive, of like date, 
30 tenor and effect except as to number and maturity, issued for the 
31 purpose of providing fun<ls for the cost of purchasing school 
32 sites, erecting, enlarging, or furnishing school buildings at 
33 or near Bartley, high school building at Coalw.ood, graded 
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34 school building at Newhall, new school building near state 
35 line at Beechfork, West Virginia, additions to War-Excelsior 
36 consolidated school, Yukon junior high school, Berwind high 
37 school, and Excelsior colored high school in Big Creek district, 
38 McDowell county, West Virginia. 
39 The holder of this bond shall present the same for payment 
40 upon the date and at the place, or any of the places fixed for 
41 payment thereof, and failure to so present such bond shall 
42 cause the interest thereon to cease, and no interest thereon 
43 shall be paid after this bond becomes due, unless the same 

44 be presented, and no interest coupon shall bear interest after 
45 the date fixed for presentation thereof, uuless presented. 
46 · This bond and all of said bonds set out in the above schedule 
47 are is.sued pursuant to and in conformity with the Constitution 
48 and laws of the state of West Virginia, including an act passed 
49 by the legislature on the twenty-fourth day of January, one 
50 thousand nine hundred and twenty-five. 
51 In Testimonay Whereof the board of education of Big Creek 
52 district, in the County of McDowell. state of \Vest Virginia, 
53 has caused this bond to be signed by its president, and counter-
54 signed by its secretary, with the seal of the said board hereto 
55 affixed, and has caused the annexed interest coupons to be 
56 executed with the engraved fac-simile signatures of the said 
57 president ·and secretary, and this bond is to be dated the first 
58 day of January, one thousand nine hundred and twenty-five. 
59 BOARD OF EDUCATION O.F THE DISTRICT OF BIG CREEK IN 

60 THE CouNTY OF McDOWELL, WEST VIRGINIA. 

61 (Seal) By .................... President. 
62 Countersigned : 
63 ............................. . 

64 COUPON. 
65 No.............. $ ........•.... 
66 On the first day of ....................... , 19 .... , the 
67 board of education of the district of Big Creek, in the county 
68 of McDowell, West Virginia, will pay to the bearer$ .......... , 
69 at the office of the treasurer of the state of West Virginia, or 
70 at the National City bank in the city of New York, at the 
71 option of the holder, it being six months' interest on its school 
72 bond No ............. , for one _thousand dollars, dated the 
73 first day of January, nineteen hundred and twenty-five. 
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BOARD OF EDUCATION OF THE DISTRICT OF BIG CREEK IN 
THE CouNTY OF McDOWELL, 'NEST VIRGINIA. 
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74 
75 
76 By ......................... . 
77 (Seal) President. 
78 Countersigned: 
79 ................................ . 

CHAPTER 131 

(Senate, Bill No. 78--By Mr. Darnall) 

AN AC'l' authorizing a special bridge levy in Lincoln county, for 
the purpose of erecting a bridge acr� the Guyandotte river 
at Midkiff, Lincoln coW1ty, and other bridges in said county. 

f PussC'd April S. 1925; in ef!ect from pnssnge. Dccnmc a lnw without the 
approval ot the Go,.ernor.) 

sr�- Speclnl bridge levy. 
I 

Sec. account ot fund; disbursement 
2. Plnns nnd speclflcntlons ot bridge ot tbe same. 

furnlsbcd by county court: sbcr- 3. Addltlonnl use of levy. 
If! to collect and keep sepuate 

Be it ena'Cted by the Legislatu .. re of West Virginia: 
That the county court of Lincoln county be authorized to lay 

a special levy for the purpose of constructing bridges in said 
county, and providing for the collection and disbursement of the 
funds accruing from such special levy. 

Section 1. For the purpose of constructing a public bridge 
2 across the Guyandotte river at Midkiff, and other bridges in 
3 Lincoln county, West Virginia, the county court of said county 
4 is hereby authorized to lay a special levy on all taxable prop-
5 erty within the said county for the year one thousand nine 
6 hundred and twenty-five, for the year one thousand nine hund-
7 red nnd twenty-six, an<l for the year one thousand nine hundred 
7-a and twenty-scYcn not to exceed in either year ten cents on the 
8 one hundred dollars valuation of said property, as assessed for 
9 regular state, county ancl district taxation. Said levy shall be 

10 called the "special bridge levy," and the funds derived there-
11 from shall be used for said purpose and for no other. 

Sec. 2. Said bridirc shall be constructed according to such 
2 plans and specifications as said county court may decide upon 
3 and all moneys realized from said special levy shall be col-
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4 lected by the sheriff of said county and shall be kept in a 
5 separate fund and a separate account kept of the receipts and 
6 disbursements of the same. 

Sec. 3. After said bridge at Midkiff is completed, the county 
2 court of Lincoln county is hereby authorized to use the remain-
3 der of the funds from said levies to build other bridges in said 
4 county, as in its judgment they are needed. 

CHAPTER 132 

(Senate Bill No. 129-By Mr. Johnson) 

AN ACT authorizing the county court of Putnam county to lay a 
special levy for the purpose of building a jail, jailer's resi­
dence, and repairing and improving the court ·house of said 
Putnam county. 

[Paned April 17, 1925; ln effect from passage. Became a law without the 
approval ot the Governor.] 

Sec. 

I 
1. County court Putnam county 

authorized to lay levy to build 

Jail; limltntlon or lc"'y; man­
damus procctlur<' l11 case county 
court rc!usP-s to comply. 

Be it enacted by the Legislature of West Virgvn-ia: 

That the county court of Putnam county be authorized to lay a 
special levy for certain purposes, as follows: 

Section 1. The county court of Putnam county, West Vir-
2 ginia, is hereby authorized to lay a special levy on all Hie tax-
3 able property within said Putnam county, in the year one 
4 thousand nine hundred and twenty-five, for the . purpose of 
5 building a jail, and jailer's residence, and for the purpose of 
6 repairing the court house, and the improvement thereof, not 
7 to exceed ten .cents. on the one hundred dollars valuation of 
8 the taxable property within said county ; and if the amount 
9 raised by the special levy for said year one thousand nine 

10 hundred and twenty-five is insufficient for said purposes, the 
11 said county court ,of Putnam county is hereby authorized to 
:t2 lay a special ·1evy on all taxable property within said county 
13 for the year one thou.sand nine hundred and twenty-six, not 
14 to exceed ten cents on 1lhe one hundred dollars valuation of 
15 the taxable property within said county. 
16 It is further hereby provided that should said county court 
17 fail or refuse to lay the levy herein authorized, and order the 
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18 improvements as herein provided for, then and in that event, 
19 any resident or taxpayer of said county may proceed by man-
20 dam us or other appropriate remedy to the circuit court. of said 
21 county to compel the laying of such levy, and the ordering of 
22 the improvements as herein provided for, reasonable cause 
23 therefor being shown to said circuit court. 

CHAPTER 133 

(Senate Bill No. 184-By Mr. Jackson) 

AN ACT authorizing the county of Logan to lay a special levy 
for the purpose of raising sufficient funds to enable said coun­
ty to pay indebtedness existing on the thirtieth day of June, 
one thousand nine hundred and twenty-four, other than 
bonded indebtedness, as shown by a report of Grant P. Hall, 
state tax commissioner, and ex0officio chief state inspector of 
public offices, and to allow the county court of Logan county 
to use for the purpose of keeping the poor. and paupers nnd 
paying mother's pensions the money now in the fund for the 
public health work in said county in excess of the current 
annual budget for said health work. 

[l'nsscd ,lnnunry !!i, 1925; In ell'cct from pnsrngc. Been me n lnw without the 
appro,·nl ·ot the Gon•rnor.] 

Sec. 
I. Special dcl>t Jc,•�•; purpose. 
2. To pny other Indebtedness. 

I 
Sec. 

:l. Care or tho poor nnd paupers. 
4. Repeal Inconsistent acts. 

Be it enacted by tlte Legi.slature of West Virginia,: 

Section 1. The county court of Logan county is hereby 
2 authorized to lay an additional levy to be called, "Special Debt 
3 Levy," over, above and in addition to all other authorized lev-
4 ies of not exceeding ten cents on each one hundred dollars of 
5 assessed valuation of all the assessable property within said 
6 county for the fiscal year one thousand nine hundred and 
7 twenty-five, for the purpose of paying debts owed by and 
8 existing against the county, or overdrafts of the general county 
9 fund, other than bonded indebtedness, as existing and as 

10 shown by the settlement and repor� made by Grant P. Hall, 
11 state tax commissioner, and ex-officio chief inspector of public 
12 offices, of the financial condition of said county at the end of the 
13 fiscal year ending June thirtieth, one thousand nine hundred 
14 and twenty-four. 
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Sec. 2. Said county court is also authorized and directed to 

2 use said funds derived from said special levy to pay off said ex-

3 isting indebtedness, existing and owed by it as aforesaid; and 
4 they are hereby authorized and empowered to anticipate the 
5 payment of said special levy and to issue their warrants pay-
6 able on the first day of December, one thousand nine hundred . 
7 and twenty-five, out of said special levy for the purpose of 

8 paying said debts; and they are also further authorized and 
9 empowered to likewise issue said warrants to meet the current 

10 expenses required by law to be paid for the fiscal year one 
11 thousand nine hundred and twenty-five, insofar as the same 

12 may be necessary by reason of the current funds of the year 
13 one thousand nine hundred and twenty-four having been al-

14 ready expended by said county court in the payment of in-
15 debtedness exi:;ting as aforesaid. And the warrants thus 

16 issued shall from the time they are presented to the sheriff 
17 and are endorsed by him, thereafter and until the first day of 
18 December one thousand nine hundred and twenty-five bear legal 
19 interest at the rate of six per cent per annum. 

Sec. 3. The county court of Logan county is also author-

2 ized and empowered to pay any current expense hereafter cre-
3 ated in taking care of the poor and paupers of said county 
4 and in paying mothers' pensions, out of the money raised under 
5 the act allowing three cents on each one hundred dollars valua-
6 tion to be levied to provide for a full time health officer and 

7 department; p1·ovided, howevm·, that no funds shall be used by 
8 the county court out of this health fund under this act unless 

9 there remains with the fund a sufficient amount of money to 
10 meet the budget of said health department for the current 
11 year. 

Sec. 4. All act.-, and parts of acts inconsistent herewith are 
2 hereby expressly repealed, insofar as the same apply to the 
3 county court of Logan county. 

CHAPTER 134 

(Senate Bill No. 407-By Mr: Jackson,) 

AN ACT to authorize the county court of Boone county to lay a 

special levy for any three consecutive years not exceeding ten 
cents in any one year on the one hundred dollars valuation on 
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the taxable property in such county under the provisions of 

the constitution and laws of this state for the sole purpose of 

purchasing land by condemnation or otherwise, and erecting 

thereon a jail and jailer's residence. 

[Pnssed April 17, 1025; ln. effect 90 days from pnssnge. Became n low without tbG 
approval ot tho Governor.) 

Sec. 
l. Authorlzntlon of levy tor bulldlllg 

jull. 

Be it enacted by the Legislature of West Virginia: 

That the county court of Boone county be authorized to lay 
a special levy for the purpose of acquiring land and erecting a. jail 

and jailer's residence thereon in said county. 
Section 1. The county court of Boone county may for any 

2 three consecutive years for the sole purpose of purchasing land 
3 by condemnation or otherwise, and erecting thereon a jail and 
4 jailer's residence, lay a special levy not exceeding ten centc:; 
5 in any one year on the one hundred dollars valuation on the 
6 taxable property in such county under the provisions of the 
7 constitution and laws of this state. 

CHAPTER 135 

(Senate Bill No. 410-By Mr. Willia) 

AN ACT to validate the proceedings authorizing the issuance of 
road bonds of Clinton district in the county of Monongalia, 
state of West Virginia, in the sum of one hundred and forty­
five thousand dollars authorized at an election held in said 
district on the tweuty-first day of l\Iarch, one thousand nine 
hundred and twenty-five, by a vote of three-fifths of the voters 
voting at said election upon the question of issuing said bonds, 
for the purpose of building and improving certain roads in 
said Clinton district; and to authorize the execution and sale 
of said bonds, and to provide a tax t.o pay the same and the 
interest thereon. 

[Pnssed April 23, 1025; In rtl'rct from pn@AA,;c. Dccnme n lnw without the 
nppro,·al of the Governor.) 

Sec. 

I 

1. Vnllclnte former bonds. 
2. County court to execute nnd sell 

bonds. 

!kc. 
:i. Form of bonds. 
4. Levy tor Interest and retirement 

!und. 
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Be it enacted by the Legislature of West Virginia: 

That certain proceedings authorizing the issuance of road bonds 
of Clinton district in Monongalia county be validated, and the exe­
cution and sale of said bonds be authorized; and providing a ta,_"\'. 
to pay the said bonds and the interest thereon. 

Section 1. All proceedings authorizing ·the issuance of road 
2 bonds of Clinton district in· the county of Monongalia, state of 
3 West Virginia, in the sum of one hundred and forty-five thou-
4 sand dollars authorized at an election held on the twenty-first 
5 day of March, one thousand nine hundred and twenty-five, by 
6 a vote of three-fifths of the voters of said district voting upon 
7 the question of issuing said bonds for the purpose of building 
8 and constructing certain roads as set out in the order of the 
9 county court on the seventh day of Feb1·uary, one thousand 

10 nine hµndred and twenty-five, submitting the propo!ait.ion of 
11 issuing said bonds to the voters of said district are hereby in 
12 all respects -validated and confirmed. 

Sec. 2. The county court of the county of Monongalia, state 
2 of West Virginia, is hereby authorized to execute, make sale 
3 of and deliver the bonds described in section one of this act 
4 pursuant to the proceedings mentioned therein, except as here-
5 in differently provided, which said bonds shall bear elate as of 
6 the first day of June, one thousand nine hnnd1·cd and twenty-
7 five, and interest at the rate of -five and one-half percentum 
8 per annum, payable semi-annually, and be of the denomination 
9 of one thousand dollars each, and numbered from one to one 

10 hundred and forty-five, both inclusive, and payable as provided 
11 in said order of the county court made on the seventh day of 
12 February, one thousand nine hundred and twel'l.ty-five. 

Sec. 3. Each of the bonds herein authorized alld the coupons 
2 to be -attached thereto, sh.all be substantially in words and figures 
3 as follows, to-wit: .. 
4 UNITED STATES OF AMERICA 
5 

6 

7 

STATE OF WEST VIRGINIA 

CLINTON DISTRICT 

MONONGALIA COUNTY 

8 Permanent Road Improvement Bond 

9 Know all men by these presents: That the county court of 
10 Monongalia county, state of West Virginia., a corporation cre-
11 ated and existing under and by virtue of the laws of the state 
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12 of West Virginia, for and on behalf of and in the name of the 
13 magisterial district of Clinton for value received, a�knowledges 
14 itself to be indebted and promises to pay the· bearer the sum of 
15 ONE THOUSAND DOLLARS 
16 in gold coin of the United States of Am:erica, of the present 
17 standard of weight and fineness, on t}).e first day of June, one 
18 thousand nine hundred and ................... , together with 
19 interest thereon at the rate of five and one-half per centum per 
20 annum, payable semi-annually, on the first day of June and 
21 the first day of January of each year; both the principal and 
22 interest thereof being payable to the bearer at the office of the 
23 treasurer of the state of West Virginia, or at the National City 
24 Bank in New York city, date of New York, at the option of the 
25 holder of each of said bonds; said interest being payable only 
26 upon presentation and surrender of the annexed coupons as they 
27 severally become due and payable. 
28 This bond is one of a series of one hundred and forty-five 
29 bonds, aggregating one hundred and forty-five thousand dollars 
30 numbered from one to one hundred and forty-five inclusive, 
31 of like date, tenor and effect except as to number and maturity, 
32 issued for the purpose of providing funds for the ·cost of im-
33 proving certain roads in Clinton district, Monongalia county, 
34 West Virginia. 
35 The holder of this bond shall present the same for payment 
36 upon the date and at the place, or any of the places fixed for 
37 paymc1;1t thereof, and failure to so present such bond shall cause 
38 the interest thereon to cease, and no interest thereon shall be 
39 paid after this bond becomes due, unless the same be pre:,euted, 
40 and no interest coupon shall bear interest after the date fixed 
41 for presentation thereof, unless presented. 
42 This bond and all of said bonds set out in the above schedule 
43 nre issued pursuant to and in conformity with the constitution 
44 and laws of the state of West Virginia, including an act passed 
45 by the legislature on the twenty-third day of April, one thou� 
46 sand nine hundred and twenty-five. 
47 In testimuniy whereof, the county court of Monongalia 
48 county, state of West Virginia, has caused this bond to be signed 
49 by its president, and countersigned by. its clerk, with the seal 
· 50 of the said court hereto affixed, and has caused the annexed 
51 interest coupons to be executed with the engraved fac-simi� 
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52 signature.s of the said president and clerk, and this bond is dated 
53 the first day of June, one thousand nine hundred and twenty-
54 five. 
55 COUNTY COURT OF MONONGALIA COUNTY, WEST VIRGINIA 

56 By ........................ , President. 
57 (SEAL) 

58 Countersigned, 
59 .............................. , Clerk. 
60 COUPON 
61 No........... $ ..... . 
62 On the first day of .................. , one thousand nine 
63 hundred and ............... , the county court of Monongalia 
64 county, West Virginia, will pay to the bearer ............. . 
65 dollars, at the office of the treasurer of the state of West Vir-
66 ginia, or at the National City bank in the City of New York, 
67 -at the option of the holder, it being six months' interest on ita 
68 road bond number ............. for one thousand dollars, dated 
59 the first day of June, one thousand nine hundred and twenty-
70 five. 
71 COUNTY COURT OF MONONGALIA COUNTY, WEST VIRGINIA 

72 By ...................... , President. 
73 Countersigned, 
74 ................................ , Clerk. 

Sec. 4. The county court of Monongalia county, West Vir-
2 ginia, shall annually impose and collect a tax in excess of all 
3 other taxes, on all property, subject to taxation in said Clinton 
4 district, sufficient in amount to pay annually the interest on the 
5 bonds herein authorized, and the principal thereof at maturity. 

CHAPTER 136 

(House Bill No. 121-By Mrs. Davis) 

AN ACT authorizing and directing the county court of Fayette 
county for and on behalf of the magisterial district of Ka­
nawha, situate in said county, to issue bonds for the purpose of 
constructing or purchasing a bridge across the Kanawha river 
in or near the city of Montgomery and authorizing the said 
county court of Fayette county to lay a levy sufficient to pay 
the principal of and interest on said bonds in order to retire 
the same serially within ten years. 
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[Passed April 14, 1!>25; ln crrcct from pnssage. Approved by the Govc.-rnor.J 

Sec. 
l. lllny issue bridge bonds; rctcrcn­

clum. 
2. County court nuthorlzcd to pur­

chnsc or construct or purchnsc 

i�\�t 
oC corporation; sinking 

Sec. 
v. County court; when m11y not levy 

for sinking fund. 
4. "When bridge not snbJect to tu:­

n tlon. 
:i. Bonds paid for, bridge fare. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the county court of Fayette cou_nty, West 
2 Virginia, for and on behalf of the magisterial district of Ka-
3 nawha, situate therein, be authorized and directed to call a 
4 special election of the voters of said district within ten days 
5 after this act becomes effective for the purpose of authorizing, 
6 with the consent of three-fifths of all the votes cast for and 
7 against the same, the issuance of one hundred and fifty thousand 
8 dollars of special bonds for the purpose of constructing or 
9 purchasing a bridge across the Kanawha river, in or near the 

10 city of Montgomery; said county court, with the consent of 
11 and at the direction of three-fifths of all the votes cast for and 
12 against the same in said district as shown by the said special 
13 ele13tion herein authorized to be called, is hereby authorized and 
14 rP.quired to issue bonds for and on behalf of the magisterial 
15 district of Kanawha, situate in the county of Fayette, in an 
16 amount not exceeding one hundred and fifty thousand dollars 
17 in addition to any and all other bonds heretofore authorized 
18 by and outstanding against said magisterial district. Said 
19 bonds, except as to amount, shall be authorized and issued in 
20 accordance with chapter fourteen of the acts of the legislature 
21 of one thousand nine hundred and twenty-three, with the 
22 further exception that the bonds shall be issued serially and 
23 due and payable in equal amounts from one to ten years. 

Sec. 2. In the event of the issuance and sale of said bonds, 
2 the county court of Fayette county is hereby authorized to 
3 construct or purchase a bridge as in itR judgment seems best. 
4 It is fm·thcr 1mthorized to purchase the outstanding stock of 
5 any corporation owning a bridge heretofore constructed in or 
6 near the said city of Montgomery. Said county court shall 
7 hold any bridge constructed or purchased under the provisions 
8 of this act and shall appoint a treasurer, who shall serve without 
9 pay and be a resident of Kanawha district, to collect tolls on 

10 said bridge for such time and at such rates as the court shall 
11 direct. All moneys collected by said treasurer shall be paid 
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12 monthly to the sheriff of Fayette county and said sheriff shall 
13 keep a separate account on his books of the amount so paid. 
14 Out of said fund the county court shall pay the upkeep, over-
15 head and running expenses of said bridge so long as it is main-
16 tained as a toll bridge, pay the expense of the issuance and 
17 sale of bonds herein authorized and place the remainder of the 
18 said fund at the end of the fiscal year in the sinking fund for 
19 the purpose of retiring the bonds authqrized by this act and 
20 paying the interest thereon. 

Sec. 3. In the event it be the judgment of the county court 
2 of Fayette county and in the event there be a sufficient amount 
3 collected in tolls from any bridge constructed or purchased 
4 under the provisions of this act to pay the semi-annual inter:-
5 est and to provide a sinking fund for the payment of any bonds 
6 issued under the provisions of this act, then tho county court 
7: shall not be compelled, although authorized, to lay a levy for 
8 sinking fund purposes as authorized by this act. 

Sec. 4. In the event of the purchase of all the outstanding 
2 stock of any corporation which has heretofore constrncted a 
3 bridge or which may hereafter construct a bridge in or near 
4 the city of Montgomery, across the Kanawha river, under the 
5 provisions of this act, said bridge shall be considered as owned 
6 by the district of Kanawha and county of Fayette and this 
7 property shall not be subject to taxation for state, county, 
8 municipal or district purposes. 

Sec. 5. When the bonds, and all interest thereon, authorized 
2 and issued und'er the provisions of this. act_ are paid for and re-
3 tired, any bridge constructed or purchased under the provisions 
4 of this act shall be free and open to public traffic under such 
5 provisions, rules and regulations as are now or may be provided 
6 in accordance with general law, and shall be. maintained by the 
7 political divisions in which said bridge is located in proportion 
8 to the amount of the bridge in such political divisions. 

CHAPTER 137-

(House Bill. No; 312--'--By Mr. Rob�rts by request) 

AN ACT to provide for the construct10n of bridges in Calhoun 
county, West Virginia. 
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[Pnssed April 14, 102G; In effect 00 dnys from pnssnge. Becnme a. low without tbo 
npprovnl of the Governor.] 

Sec. 
1. Levy for. bridges. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Calhoun county shall have 

2 the power to lay a special levy for a period of six years, 
3 beginning with the levy for the year one thousand nine hundred 
4 and twenty-five and ending with the levy for the year one 
5 thousand nine hundred and thirty-one, of not more than fifteen 

6 cents on every one hundred dollars of the assessed valuation of 
7 the property in said county for said respective years, to be used 
8 exclusively for the constn1ction of bridges in said county. 

CHAPTER 138 

(House BIii No. 385-By Mr. McCullough, by request) 

· AN ACT to authorize the common council of the City of St. Marys, 

a municipal corporation of said state, to levy moneys to pay off 
the present outstanding indebtedness of said city represented 
by sundry and divers orders issued by the said common council 
prior to the first day of January, one thousand nine hundred 
and twenty-five. 

[Passed April 17, 102G; In elfect from pnssnge. Approved by the Governor.] 

Sec. 
l. Lc,·y for Indebtedness autbortzea : 

referendum. 

Be it enacted by the Legislat1,re of West Virginia: 

Section 1. The common co1mcil of the City of St. Marys, 
2 a municipal corporation of said state, in the county of Pleasants, 
3 be and said council is hereby authorized to levy a sum not to 

4 exceed ten cents on the hundred dollars valuation of all property, 
5 real and personal, within said city, and to include on corporn-
6 tions therein, for a period of six yea.rs next ensuing, beginning 
7 with the fiscal year one thousand nine hundred and twenty-five, 
8 for the purpose of paying off and discharging the indebtedness 
9 owing by said city to divers persons on account of orders here-

IO tofore issued by the common council of the City of St. Marys, 
11 and held by them respectively, and said levy to be in addition 
12 to the regular annual levy of thirty-five cents on the one bun-
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13 <lred dollars now allowed by law. The question whether said 
14 levy shall be laid shall be submitted to a Yote of the people 
15 of said city at the next regular election held therein and said 
16 levy shall not be laid unless three-fifths of the votes cast at such 
17 election are in favor thereof. 

CHAPTER 139 

(House Bill No. 511-By Mr. Mathews) 

AN ACT authorizing and directing the county court of Kanawha 
county to submit to the voters of said county at a special 
election, the question of issuing and selling the bonds of said 
county in an amount not exceeding one million seven hundred 
and fifty thousand dollars to be used for the purpose of pur­
chasing or constructing four bridges across the Great Kanawha 
river in said county; providing for the manner of holding such 
special election; providing for the administration of and ex­
penditure of said fund, and providing for the collect:on of 
certain tolls at said bridges and the application thereof. 

[Passed April 22, 1925; In effect from pnssnge. Became n ID\\" without the 
npprovnl or the GoYernor. 1 

Sec. 
1. Bonds for bridges; referendum; 

amount. 
2. County court nuthorlze,1 to con­

struct or purchnse bridges; locn• 
tlon ; how tolls to be used. 

3. Levy. when to be lnld; rote. 
4. County court, powers ot; provision. 

Sec. 
5. Referendum tor Issue nnd questions 

connected thrrcwlth ; bnllots, 
form of: pnhllcn tion : election, 
how conductr<l; rei;istrntlon rcgu­
ln lions; cxprnse, how pnld. 

0. County court duties. 

Be it enacted by the Legislatm·e of West Virgima: 

That the county court of Kanawha county be authorized to 
submit to the voters of said county at a special election the ques­
tion of issuing: the bonds of said connty, the proceeds from 
which bonds, if authorized by the voters, to be used for purchfIB­
ing or constructing four bridges across the Great Kanawha river in 
said county; providing for the manner of holding such election 
and for the administration and expenditure of said fund. 

Section 1. 'l'hat the county court of Kanawha county, West 
2 Virginia, be authorized and directed to adopt and submit 
2-a at a special election of the voters of said county as 
3 provided in this act, an order for the purpose of au-
4 thorizing with the consent of three-fifths of all the votes 
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5 cast for and against the same, the issuance of not 
6 to exceed one million seven hundred and fif,ty thousand dollars 
7 of special bridge bonds for the purpose of constructing or 
8 purchasing four bridges across the Great Kanawha river in sai<l 
9 county; said county court with the consent of and at the 

10 direction of three-fifths of all the votes cast for and against 
11 the same in said county as shown by the said special election 
12 herein authorized to be held, is hereby authorized to issue 
13 bonds for ru1d on behalf of said county not exceeding one 
14 million seven hundred and fifty thousand dollars, the first of 
14-a said bonds shall mature two years from date of issue. Said elec-
15 tion shall be held and said bonds authorized, issued and sold 
16 in accordance with chapter: fourteen of the acts of the legisla-
17 ture of one thousand nine hundred and twenty-three. 

Sec. 2. In the event of the issuance and sale of said bonds, 
2 said county court of Kanawha county is hereby a.u-
2-a thorized and directed to construct or purchase four 
3 bridges across the Great Kanawha river as herein pro-
4 vided. One of the bridges shall connect the districts 
5 of Jefferson and Union in said county; one of said bridges 
6 shall connect the districts of Charleston and Louden 
7 at a point near the west end of the corporate limits of the 
8 City of Charleston; one of said bridges shall connect the City 
9 of Charleston and Kanawha City at a point near the east end 

10 of the corporate limits of the City of Charleston; all 
11 of the other of said · bridges shall be located at some 
11-a point in Cabin Creek district in said county, each of 
12 ·which locations shall be definitely fixed by the county court of 
13 Kanawha county in the order submitted at such elec-
14 tion -and in the same order the county court shall sub-
15 mit the closest estimate of cost of each thereof which 
16 it shall be able to ascertain with the aid of engineers.• Said 
17 order shall provide that each of said bridges shall be free 
18 and open to public travel without toll on and after five years 
19 after purchase of or completion of construction thereof; 
20 but during said five years said county court shall maintain any 
21 bridge constructed or purchased under the provisions of this 
22 act as a toll bridge and shall appoint the sheriff of Kanawha 
23 county as treasurer of said fund and shall appoint proper 
24 persons to collect tolls on said bridge at such rates and under 
25 such regulations as the court shall direct, all of which toll 
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26 collectors shall be required to give proper bond. Said sheriff 

27 of Kanawha county shall keep a separate account on his books 
28 of the amount of tolls so collected. Out of said special toll 
29 fund the county court shall pay the upkeep, overhead and 
30 running expenses of said bridges so long as they arc maintained 
31 as toll bridges, pay: the expenses of the issuance of and sale of 
32 bonds herein authorized and place the remainder of the �aid 
33 fund at the end of each fiscal year illJ the sinking fund for the 
34 purpose of retiring the bonds authorized by this act and paying 
35 the interest thereon. 

Sec. 3. In the event there be a sufficient amount collected 

2 in tolls from any bridge or bridges constructed or purchased 
3 under the provisions of this act to pay the semi-annual inter-

4 est and to provide a sinking fund for the payment of any bonds 

5 issued under the provisions of this act, then the county court 
6 shall not lay a levy for sinking fund purposes as may be 

7 authorized uniler this act, and chapter fourteen of the acts of 
8 one thousand nine hundred and twenty-three. And in no 
9 event shall any more of such authorized levy be laid in any 

10 year, than will produce sufficient money which, added to the 
11 money received from tolls will meet such interest and sinking 
12 fund requirements. At any time that all of the bonds that 

13 shall have been issued pursuant to the authority of said elec-
14 tion, shall have been paid, or a sufficient sum of money accumu-
15 lated in the sinking fund to pay all of such bonds then outstand-
16 ing with interest, as they mature, then each and all of said 
17 bridges shall immediately become free, even if said period of 
18 five years from the purchase or construction thereof shall not 
19 have expired. 

See. 4. In the construction or purchase of any of said 
2 bridges, said county court shall have power, as herein pro-
3 vided, to enter into any agreement with the Charleston Inter• 
4 urban railway company, or any other public utility relative to 
5 the construction, use and maintenance thereof, which to said 
6 county court shall appear just and reasonable and which shall 
7 assure to the public traveling by street cars or other public 
8 utility agency the use of said bridge or bridges free from toll 
9 after five years from purchase or construction of said bridges ; 

10 p-,·ovided, howeve1·, that any agreement so made under the pro-
11 visions of this section shall provide that the toll or extra fare in 
12 any manner charged or collected by any street ear line, or other 
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13 public utility, for travel over any of said bridges during all or 
14 any part of said five-year period, shall be paid into the bond 
15 sinking fund account as provided for other tolls under the pro-
16 visions of this act. Any agreement made under the provisions. 
17 of this section shall be subject to the approval· of the state 
18 road commission and the substantial terms thereof shall be 
19 stated in the order herein provided to be submitted to the vote 
20 of the people. 

Sec. 5. Such order of the county court of said Munty pro-
2 viding for the issue of said bonds and the construction or pur-
3 chase of said bridges and all questions connected therewith as 
4 required by law, shall be submitted to the voters of said county 
5 of Kanawha at a special election which is hereby called and 
6 directed to be held in the several precincts of said county on the 
7 seventh day of July, one thousand nine hundred and twenty-
8 five, and the ballots to be used at said election shall be fur-
9 nished by said county court, shall have printed thereon in plain 

10 words the direct question of the ratification or the rejection of 
11 such order, so that the voter may conveniently express his will 
12 thereon, and a copy of such ballot shall be printed in each of 
13 two newspapers of different politics and of general circulation 
14 in said county once a week for at least four weeks before said 
15 election. 
16 The said county court of Kanawha county shall hold a reg-
17 ular or special term day thereof at the court house on the 
18 twenty-second day of June, one thousand nine hundred and 
19 twenty-five, and on said day shall appoint three commissioners 
20 and two clerks for each of the election precincts in said county 
21 to hold, conduct and return the said special bond election therein 
22 in all respects as provided by law for general elections, but if 
23 a county committee shall have then been organized by those 
24 citizens of the said county who are opposed to the authoriza-
25 tion of said bonds, and by those citizens who favor their author-
26 iza.tion at such election, or by either of such groups, and if the 
27 regularly elected chairman of either or both of such committees 
28 shall on or before said appointment date file with the clerk of 
29 such court a duly authenticated paper naming a qualified voter 
30 of the precinct and requesting that such voter be appointed as 
31 one of such commissioners iu each or any of the voting precincts 
32 in said county, it shall be the duty of such county court to 
33 appoint such person as such commissioner. If such chairman 
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34 shall also name a person to act as clerk at such precinct or pre-
35 cincts, such person shall likewise be appointed. Any vacancies 
36 that shall occur in such election boards shall be filled by the 
37 voters at such precinct on election day as provided by the law 
38 governing· general elections. The commissioners and clerks 
39 holding such election shall conduct the same, ascertain and 
40 return the result thereof in all respects as required by general 
41 law, and the county court shall canvass the returns and de-
42 clare the result thereof as in other elections . 

. 43 The registration of voters for the special election provided 
44 for in this act shall be the same registration which was made 
45 for the general election held in Kanawha county on the fourth 
46 day of November, one thousand nine hundred and twenty-four, 
47 a.s shown by the registration books now on file with the clerk 
48 of the county court thereof, except that the county court shall 
49 appoint two persons as registrars in each of the precincts in 
50 said county, whose duty it shall be to qualify according to law, 
51 and after posting for five days notice thereof, to sit at some pub-
52 lie place in their voting precinrt on the twenty-second and 
53 twenty-third days of June, one thousand nine hundred and 
54 twenty-five, for the purpose of making any necessary correc-
55 tions in said registration lists, aft.er which said registration 
56 books shall be returned to the clerk of the county court of 
57 Kanawha county and shall be by him submitted to the county 
57-a court which shall review or correct the same in all re-
58 spects as is provided by general la.w for review of reg-
59 istration, and thereafter they shall be delivered with the bal-
60 lots to the said commissioners of election. The clerk of said 
61 county court shall deliver to the registrars so to be appointed 
62 in and for each precinct, both copies of the registration books 
63 for such precinct for said general election of one thousand nine 
64 hundred and twenty-four. Such registrars shall receive as full 
65 compensation for their services above provided for, the sum of 
66 four dollars for each of the two days they shall sit, as required 
67 hereunder. The .expense of such election shall be paid out of 
68 the county treasury. 

Sec. 6. If such bonds shall be authorized, it shall be the 
2 duty of the county court to issu/ and sell the same according 
2-a to law at not less than par and accrued interest, and 
3 purchase or let the contract as set forth in said order 
4 each and all of said four bridges as provided in such order as 
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fi soon thereafter as practicable, but no contract for any of such 
6 bridges shall be let except with the approval of the state road 
7 commission of West Virginia, whose duty it shall be to co-
8 operate -with the county court in letting such contracts and 
9 supervising the completion of said bridges. If the state road 

10 commission shall be willing to join with said Kanawha county 
11 in the construction of any one or more of said bridges and 
12 share part of the cost thereof, in case said bonds shall be author-
13 ized, the said county court is hereby authorized to jointly con-
14 struct such bridge or bridges under such ·contract as said 
15 road commission shall be willing to make. In no event shall a 

16 greater sum or amount of such bonds be issued and sold th8JJ 
17 shall be necessary to pay the cost to the county of Kanawha 

l 8 of so constructing said bridges. 

CHAPTER 140 

(House Bill No. 636-By Mr. Morris) 

AN ACT authorizing and empowering the county court of Ritchie 
county, West Virginia, to lay special levies for the building of 
roads and bridges in said county. 

[Pnssed April 21, 192:1; In elfect trom passnge. Became• a law without tbe 
npprov11I ot the Governor.] 

St-c. 
1. Court 1111thoriz<!d und empowered to 

lny 1 .. ,-y ror ron,ls uud bridges: 
time and rutc limited: ro,uls 110<1 
hrld�<'S to l}<J spcclllcd. 

2. Levy tor grudlng, drulnlng or 

pa vine count:,-dlatrlct or state 
ronds. 

3. Levies snme time a.nd m11nner •• 
<>thcr Je,.lcs, but In 11ddltlon to 

all other levies. 

Be it wacted by tke Legislafare of West Virginia: 

Section 1. Subject to the limitations of the constitution of 
2 West Virginia, the county court of Ritchie county is hereby 
3 authorized and empowered, upon the filing with the clerk 
4 thereof of a petition signed by not less than thirty-five per cent 
5 of the legal voters within any magisterial district of the said 
6 county of Ritchie (such percentage to be based on the total 
7 vote for governor at the last preceding general election), pray-
8 ing for the construction of a.ny road, or roads, or any bridge, 
9 or bridges, in said district, to lay a special levy each year for 

10 a period of years not exceeding six, and not to exceed thirty 
11 cents on each one hundred dollars valuation of all the assessed 
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12 property in said district. Said petition shall contain a state-
13 ment specifying the road or roads or bridge or bridges to be 
14 built and shall specify the route or routes of any proposed 
15 road or roads. Funds raised under this section of this act may 
16 be spent in grading, draining or paving any state road in said 
17 district, as well as upon county-district roads, p1·ovided, the 
18 expenditure in this manner is specified in the petition for said 
19 special levy or levies. 

Sec. 2. The county court of Ritchie county is hereby author-
2 ized and empowered to lay a special levy each year for a period 
3 of years not to exceed six, not exceeding twenty-five cents each 
4 year on each one hundred dollars valuation of assessed property 
5 in said county, for the purpose of grading, draining or paving 
6 the county-district roads in said county, or at the discretion of 
7 the court in grading, draining or paving any state road in said 
8 district. 

Sec. 3. Levies authorized under this act shall be laid at the 
2 same time, and in the same manner as other levies provided for 
3 by the general law of this state. The powers and authority 
4 granted and conferred by this act are in addition to all general 
5 provisions of law, relating to the laying of levies. 

CHAPTER 141 

(House Bill No. 683-By M.r. Hundley) 

AN ACT to authorize the magisterial district of Charleston, Kana· 
wha county, outside of the municipality of Charleston, to 
become indebted by the issuance and sale of bonds. 

[Passed Aprll 15. 1925: ln effect !rom pnssnge. .Approved by the Go\'ernor.J 

Sec. 
1 llln l' Issue l>onds. 
2. Under i;enernl lnw. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The magisterial district of Charleston, lying out-
2 side of the municipality of Charleston, in the county of Kana-
3 wha, by and through the county court of said Kanawha county, 
4 may, as though the same were a separate magisterial district, 
5 issue and sell its bonds, in the manner and subject to the limita-
6 tions and conditions contained in chapter fourteen of the acts 
7 of the legislature of West Virginia, one thousand nine hun-
8 dred and twenty-three. 
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Sec. 2. The provisions of said chapter fourteen shall in all 
2 respects apply to such bonds, and their authorization, issuance 
3 and sale, and the levy to provide funds for the payment of the 
4 interest upon such bonds and the principal thereof at maturity, 
5 except that such levy shall be laid by the county court of Kana-
6 wha county only upon the taxable property in said Charleston 
7 magisterial district outside of the municipality of Charleston. 

CHAPTER 142 

(House Bill No. 686-By Mr. Heaberlin) 

AN ACT authorizing the City of Beckley to lay a special levy of 
five cents on each one hundred dollars valuation of all real 
estate and personal property therein for a period of ten years 
and providing for the expenditure thereof. 

[Pnssed .\prll 20, }!125: In elf<.>et 00 dnys from flnssnge. Approved by the Governor.] 

See. 
I. r.e,·y :111thorlzed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. 'rhat the City of Beckley, a municipal corporation 
2 of the county of Raleigh and state of West Virginia, be and 
.i it is hereby empowered and authorized, through its common 
4 council, to lay a special levy of five cents on each one hundred 
5 dollars valuation of all real estate and personal property 
6 therein for a period of ten years, beginning the first day of 
7 July, one thousand nine hundred and twenty-five, for the pur-
8 pose of purchasing a municipal building or for the purpose of 
9 purchasing sufficient ground and the construction of such 

10 building thereon in said city. The money derived from such 
11 levy shall be a special fund and shall only be used for the pur-
12 pose herein authorized. Provided, however, that no commis-
13 sions shall be paid for the collection of the levies herein 
14 authorized. 

CHAPTER 143 

(House BIii No. 690--By Mr. Van Sickle) 

AN ACT to authorize the county court of Preston county; to lay a 
special road levy for the year one thousand nine hundred _and 
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twenty-six, one thousand nine hundred and twenty-seven, one 
thousand nine hundred and twenty-eight, one thousand nine 
hundred and twenty-nine, one thousand nine hundred and 
thirty and one thousand nine hundred and thirty-one for the 
purpose of securing right of way, and constructing roads in 
Valley district of Preston county, West Virginia. 

[Pnssed April 22, 1!>25; In clTect !lO dnys from pnssage. Became n ln\\1 wlthout the 
uppro,·ul or the Governor.) 

Sec. 
I 

Sec. 
1. CountJ· court uuthorizecl to levy for :.:. Ronds to be constructed. how; fund, 

roncls; levy In 1ulclltion to nil how kepi ; acJ,·isory rcprcscnt11• 
other lc,•ics. tlve. 

Be it enacted by the Legislature of West Vii-ginia: 

Section 1. For the purpose of securing right of way, grading, 
2 draining and hard surfacing and to cover the expenditures on 
3 the following proposed hard surface road improvements, to-
4 wit: 
5 Project No. 1: Beginning at the state road in the said 
6 town of Reedsville, at W. G. Cobun 's stor�; thence along the 
7 Tunnelton and Ice's ferry pike, south from said town of Reeds-
8 ville, by way of Brown's mill, toward Gladesville. 
9 Project No. 2: Beginning at said state road in said town 

10 of Reedsville, at W. G. Cobun's store, and extending westward 
11 along the Morgantown and Kingwood pike, toward the Monon-
12 galia and Preston county line. 
13 Project No. 3: Beginning at a point in said state highway 
14 in the northern part of the town of Masontown, where the said 
15 state highway joins the Tunnelton and Ice's ferry pike; thence 
16 north toward �ohr and toward the Monongalia and Preston 
17 county line. 
18 Project No. 4: Beginning at said state road, near the bank 
19 of Masontown, in sa.id town of Masontown ; thence along the 
20 Bull Run road, east, toward Cheat river bridge. 
21 Project No. 5: Beginning at said state road in said town 
22 of Masontown, near the said bank of Masontown; thence along 
23 the road toward Herring, by way of the I. N. Roby farm. 
24 The county court of Preston county is hereby authorized to 
25 lay a special levy on all taxable property within Valley dis-
26 trict of said county of fifty cents on the one hundred dollars' 
27 valuation of said property as assessed for regular state, county 
28 and district taxation, for each of the years one thousand nine 
29 hundred and twenty-six, one thousand nine hundred and twenty-
30 seven, one thousand nine hundred and twenty-eight, one t�ou-
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31 sand nine hundred and twenty-nine, one thousand nine hundred 

32 and thirty and one thousand nine hundred and thirty-one; which 

3'3 said levy shall be in addi_tion to all other levies for said purposes 

34 in said district. The funds to be raised by said levy shall be 

35 expended at the discretion of the county court on any of the said 

36 five projects as it may deem wise and proper. 

37 Except on Project No. 4 the county court may appropriate 

38 sufficient funds out of the receipts from said levy to construct 

39 and pave the road beginning at the intersection near John 

40 Nicholson's residence, east, to the cement bridge near Clydtl 
41 Sirahan 's residence. 

Sec. 2. Said roads shall be constructed according to such 
2 plans and specifications as said county court may decide upon, 
3 and all moneys realized from said special levy shall be kept in 
4 a separate fund and ·a separate account kept of the receipts and 
5 disbursements of the same. The citizens served by each of said 
6 projects may select a representative to advise with the county 
7 court in the expenditure of the moneys raised by such levy, and 
8 all expenditures to be made by the county court of Preston 
9 county. 

CHAPTER 144 

(Senate Bill No. 34-By Mr. Hugus) 

AN ACT authorizing and empowering the board of commissioners 
of the county of Ohio to issue bonds of the county and to 
lay special levies for the building of a tuberculosis sani­
tarium in Ohio county, and authorizing the laying of levies 
for the payment of any such bonds, principal and interest, 
and providing for the maintenance of said sanitarium, the 
same being an emergency measure. 

[Passe<! January 24, 1025; In eff'cct trom pnssage. Became a Jaw without the 
approval of the Go,·eruor.J 

8
t�· Con�trnctlon ot tuhcrcutosls snnl­

tnrium. If nulhorlz<'<l by voters; 
petition for the snmc; spcclflcn· 
tlon nod cost; cnll hon() rlrctlon. 

2. llol<ling election; rrglstrnUon ot 
voters: spcdnl clc<.:tlou; form 
of ballot; lssunncc of honds: 
when 11ayublc; bow cxpcn,J(!(I. 

3. S11cclnl lcY\· for constructln� snnl· 
ta.rlum ; spcclftcatlons; discretion 

Src. 
or boo rd ot commissioners; 
county clerk to po8t notices ot 
spcclnl levy. 

-l. Speclnl molntcnnnce levy. 
fi. HuleR nn<l rc�ulntlons for ndmlt· 

tnncc to snnltnrluw; ma.nnge­
n1�nt. 

0. Limits of powers and duties con­
ferred by this net. 

7. Power to condemn property. 
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Be it ena,cted by the Legislature of West Virginia: 

Section 1. Subject to the limitations of sections seven and 
2 eight of article ten of the constitution of West Virginia, the 

3 board of commissioners of the county of Ohio, upon the filing 
4 with the clerk thereof of a petition signed, if the proposition 
5 submitted be a special sanitarium fund levy, by not less than 
6 ten ·per cent of the legal voters within the county of Ohio, or 
7 if the proposition submitted be the issu�nce of bonds, said 
8 petition shall be signed by not less than twenty per cent of 
9 the legal voters within the county of Ohio (in r.ither of said 

10 eases such percentage of voters to be based on the total vote 
11 east for governor at the last preceding general electio11) pray-
12 ing for the construction of a tuberculosis sanitarium in Ohio 
13 county, the board of commissioners of Ohio county shall sub-
14 mit the proposition of the issuance of bonds of the county of 
15 Ohio, or for the authorization of a special sanitarium fund levy 
16 on all the assessed property in said Ohio county for a period 
17 of years not to exceed five, to the legal voters of the county 
18 of Ohio. Such petition shall contain a statement specifying 
19 the sanitarium to be built and shall specify in general the site 
20 and the general construction and materials to be used in build-
21 ing same and a prayer for the submission of a sanitarium bond 
22 proposition or a special sanitarium fund levy proposition to 
23 provide funds for sueh sanitarium. Upon the filing of such 
24 petition with the clerk of the said board of commissioners said 
25 board shall without delay instruct the county engineer, or some 
26 other engineer specially employed by it, to make an investi-
27 gation and to report to said board a plan of construction and 
28 an estimate of the probable cost of the proposed sanitarium; 
29 upon approval of such proposed plan and estimate of any 
30 such proposed sanitarium by the board of commissioners, said 
31 board shall submit to the legal voters of the county a propo-
32 sition for such issue and sale of bonds or for such special 
33 sanitarium fund levy, as the petition may request. The order 
34 of said board of commissioners submitting such proposition 
35 shall contain a summary of the engineer's report herein pro-
36 vided for setting forth the estimated cost of the proposed sani-
37 tarium, the valuation of all the property of the county of 
38 Ohio as shown by the last assessment thereof for purposes of 
39 taxation, and the existing county bonded indebtedness. Such 
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40 order shall specify that the money to be raised by the sale ot 
41 bonds, or layirig of a special sanitarium fund levy to be appro-
42 priated, shall be for a tuberculosis sanitarium, and shall provide 
43 that no part of the proceeds of such bonds or levy shall be used 
44 for any other purpose than the sanitarium specified in such 
45 order, and the acquisition and construction of a roadway to such 
46 sanitarium. And such order shall contain such other appro-
47 priate matters as are required by chapter fourteen of the acts of 
48 the legislature of one thousand nine hundred and twenty-three, 
49 for the issue of bonds. The said board of commissioners of the 
50 county of Ohio shall cause a vote to be taken throughout the 
51 county of Ohio upon the question of such bond issue or such spe-
52 cial levy at the succeeding general election for state and county 
53 offices, or at any special election which is first held in the county 
54 after such vote is ordered taken ; or, if the petition so specifies, 
55 the said board shall order a special election for the purpose 
56 within sixty days from the date of filing of the engineer's report 
57 herei1i provided for; but such order for any election on the ques-
58 tion of a bond issue or a special sanitarium fund levy together 
59 with a summary of the engineer's report herein provided for, · 
60 and other matters therein contained; shall be published through-
61 out the said county in the following manner: 
62 The clerk of the said board of commissioners shall cause 
63 as many copies of such o"rder to be made or printed as may be 
64 necessary, and sign the same; he shall forthwith post one in a 
65 conspicuous place in his office, and one at the front door of the 
66 court house. The board of commissioners shall direct a copy 
67 to be published once each week for four consec;utive weeks 
68 prior to the date of the said election in two newspapers of 
69 opposite politics, if such there be, published in said county of 
70 Ohio. 

Sec. 2. A vote shall thereupon be taken and the result ascer-
2 tained under the regulations prescribed for a general election of 
3 county and district officers; or, ii the vote is taken at a special 
4 election ordered for the purpose, the same shall be held by the 
5 commissioners appointed for the purpose by the said board of 
6 commissioners of the county of Ohio at the time said election is 
7 ordered, and the result shall be ascertained and certified accord­
s ing to the regulations prescribed by law for ascertaining and cer-
9 tifying the election of county and district officers; provided, how-

10 ever, the same shall be held and conducted by single election 
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11-15 boards. Provisions respecting the registration of voters in any 
16 such bond or special sanitarium fund levy election shall be those 
17 set out in chapter fourteen of the acts of the Legislature of one 
18 thousand nine hundred and twenty-three, provided, however, 

19 that if any special election at which any such bond issue or spe-
20 cial sanitarium fund levy is submitted, is held prior to January 
21 first, one thousand nine hundred and twenty-six, no registration 
22 of voters shall be required. 
23 Should the proposition of issuing said bonds, or levying- such 

24 special sanitarium fund levy be submitted to a vote at a special 
25 election, such election shall be held in accordance with chapter 
26 fourteen of the acts of the Legislature of one thousand nine 

27 hundred and twenty-three, excepting as to the pro.visions here-
28 inbefore set out with respect to single election boards and the 
ig registration of voters; and provided further, however, that the 
30 submission of any such bond proposition or special sanitarium 
31 fund levy proposition may be made at any special election at 

32 which any other proposition may be submitted to the voters of 
33 the county. The ballots used at any such bond issue election, 
34 whether general or special election, shall be in substantially the 
35 following form: 
36 "Shall the county of Ohio, West Virginia, incur debt and 
37 issue bonds to the amount of . ..................... dollars, to 
38 run not more than thirty years from the date thereof, with in-
39 terest not exceeding the rate of five per centum per annum, for 
40 the purpose of building a tuberculosis sanitarium, and levy taxes 
41 sufficient to pay the interest on, and the principal of said bonds 

42 Yes □ 
43 No □ 
44 Notice to Voters: To vote in favor of the proposition submit-
45 ted on this ballot place an X mark in the square after the word 
46 "Yes." To vote against it place a similar mark after the word 
47 "No." 
48 If the proposition submitted be that of authorizing a special 
49 sanitarium fund levy, the ballot shall be changed accordingly, so 
50 as to set forth the total amount to be raised by such levy, the 
51 rate of annual levy, the maximum number of annual levies to be 
52 laid, and such other appropriate changes; but otherwise any spe-
53 cial sanitarium fund levy election shall be held in the same man-
54 as if for a bond issue. 
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55 If three-fifths of all the votes cast for and against the sam" 
56 shall be in favor of the proposition to incur debt and issue nego-
57 tiable bonds, the board of commissioners of the county of Ohio 
58 shall, by resolution in case the matter submitted was a bond 
59 issue, authorize the issuance of such bonds in an amount not 
60 exceeding the amount stated in the proposition; fix the date 
61 thereof; set forth the denominations in which they shall be is-
62 sued, which denominations shall be one hundred dollars or mul-
63 tiples thereof; to determine the rate of interest which the bonds 
64 shall bear, the rate of interest shall not exceed five per 
65 eentum per annum, payable semi-annually; describe the medium 
66 with which the bonds shall be payable; require that the bonds 
67 shall be made payable a.t the office of the treasurer of the state 

·68 of West Virginia, and at ·such other place or places as such 
69 board of county commissioners may appoint; provide for a suf-
70 ficient levy to pay the annual interest on the bonds and the prin-
71 eipal at maturity; fix the times within the maximum period as 
72 contained in the proposition submitted to vote, when the bonds 
73 shall become payable, and prescribe the form for executing the 
74 bonds authorized. 
75 Said bonds shall be made payable in annual installments, be-
76 ginning not more than two years after the date thereof, and the 
77 amount payable in each year may be so fixed that when the an-
78 nual interest is added to the principal amount to be paid, the 
79 total amount payable in each year in which part of the principal 
80 is payable shall be as nearly equal as practicable. 
81 The said board of commissioners of the county of Ohio shall 
82 have authority to issue, upon a favorable vote as hereinbefore 
83 provided, and shall issue and sell, as provided by chapter four-
84 teen of the acts of the Legislature of one thousand nine hundred 
85 and twenty-three, and in accordance with said proposition sub-
86 mitted to any special or general election, said sanitarium bonds 
87 for and in the name of said county, all in accordance with chap-
88 ter fourteen of the acts of the Legislature of one thousand nine 
89 hundred and twenty-three, and the provisions of this act. All 
90 bonds issued pursuant to this act shall be signed by the pres-
91 ident of the board of commissioners of the county of Ohio and 
92 countersigned by the clerk of said board, the seal of the county 
93 shall be affixed to said bonds; interest coupons shall be signed 
94 by the fac simile signature of such officers. Provision may be 
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95 made for the registration of the bonds or coupons, or both, as 
96 the board shall determine. 
97 If it shall appear by said election that three-fifths of all the 
98 votes cast for and against the proposed special sanitarium fund 
99 levy, if such is submitted instead of a bond issue, shall be in 
100 favor of the proposition to levy any such special sanitarium 
101 fund levy, the said board of commissioners of the county of 
102 Ohio shall, by resolution, then have authority to lay the levy 
103 as voted in thP. name of the county, and such annual levies 
104 thereafter as may by such vote be authorized. 
105 The proceeds of any such bond issue or of any such special 
106 sanitarium fund levy shall constitute a fund to be expended by 
107 the board of commissioners of the county of Ohio for the pur-
108 pose specified in the order of said board under which the vote 
109 on any s�ch bond issue or any special sanitarium fund levy 
110 was taken, and for no other purpose; provided, however, that 
111 a portion of any such fund may be used for the purpose of buy-

, 112 ing or leasing land, or securing a right of way over land in 
113 order to build a road from any public road to any such sani-
114 tarium constructed by virtue of this act, and for the purpose 
115 of maintaining any such road if constructed. After the issu-
116 ance and sale by said board of commissioners of any such bonds 
117 as are mentioned herein, the said board shall, in accordance 
118 with chapter fourteen of the acts of the Legislature of one 
119 thousand nine hundred and twenty-three, each year thereafter 
120 lay a levy sufficient to pay the annual interest on said bonds 
121 and the bonds falling due in each year. Or, if the proposition 
122 submitted by a special sanitarium funci levy and approved by a 
123 vote as aforesaid, the board of county commissioners shall lay 
124 such annual levies as are authorized by the vote of the people 
125 at any special sanitarium fund levy election, as hercinbefore 
126 provided for. Such levy shall be in addition to all other levies 
127 allowed by law on all the taxable property in the county, and 
128 shall be levied and collected in the same manner as the general 
129 taxes of the county. 
130 The said board of county commissioners shall do all such 
131 things in reference to the aforesaid petition, order, election, 
132 resolution, issue, execution, sale of bonds, the laying of levies 
133 and all other matters with reference to said bonds as may be 
134 required under chapter fourteen of the acts of the Legislature 
135 of one thousand nine hundred and twenty-three. 
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Sec. 3. Legal voters of the county of Ohio numbering not 
2 less than twenty-five per cent of the legal voters of said 
3 county (such percentage to be based on the total vote cast for 
4 governor at the last preceding election) may sign a petition 
5- praying for the building of a tuberculosis sanitarium in the 
6 county of Ohio and praying that the board of commissioners 
7 of the county of Ohio lay a special levy in addition to all 
8 other levies allowed by law, on all the taxable property in 
9 the county of Ohio, of not to exceed fifteen cents on each one 

10 hundred dollars assessed valuation for the year the levy is 
11 laid, for a period of years not to exceed five, for the purpose 
12 of building any such tuberculosis sanitarium as is described 
13 in such petition, and file such petition with the clerk of the 
14 board of commissioners of the county of Ohio. Such petition 
15 shall contain a statement specifying that a tuberculosis sani-
16 tarium shall be built and shall also contain a statement speci-
17 fying the general character and construction of any such pro-
18 posed sanitarium and the material or materials of which the 
19 same shall be constructed, and shall specify the site and the 
20 general construction and materials to be used in building 
21 same, and a prayer for. the laying of a special levy in addition 
22 to all other levies allowed by law, on all the taxable property 
23 in the county of Ohio, of not to exceed fifteen cents on each 
24 one hundred dollars assessed valuation for the year the levy 
25 is laid for a period of years not to exceed five, for the purpQse 
26 of building any such tuberculosis sanitarium. Upon the filing 
27 of such petition with the clerk of the said board of commis-
28 sioners, the said board of commissioners shall determine 
29 whether the sanitarium prayed for shall be erected, which 
30 shall be in the discretion of said board, and should the board 
31 elect to erect the sanitarium prayed for, then the board shall 
32 without delay instruct the county engineer, or some other en-
33 ginecr specially employed by it, to make an investigation and 
34 to report to said board a plan of construction and an esti-
35 mate of the probable cost of the proposed tuberculosis sani-
36 tnrium and upon approval of such proposed plan estimate by 
37 the said board of commissioners, the said board shall enter 
38 an order setting forth a summary of the engineer's report 
39 herein provided for, and also setting forth the probable cost 
40 of the proposed sanitarium, the kind and class of work and 
41 materials to be used, and the valuation of all taxable prop-
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42 erty of the county of Ohio as shown by the last assessment 
43 thereof for purposes of taxation; such order shall specify 
44 the sanitarium for which the money to be raised by the laying 
45 of a special levy is to be appropriated, and shall provide that 
46 no part of the proceeds of such special levy shall be used for 

47 any other purposes than the tuberculosis sanitarium specified 
48 in the order. The clerk of the said board of commissioners 
4g shall cause as many copies of such order to be made or printed 
50 as may be necessary, and shall sign the same; he shall forth-
51 with post one in a conspicuous plac� in his office, and one at 

52 the front door of the court house. At the time of laying 
53 county and district levies next following the entering of the 
54 aforesaid order by the board of commissioners, the said board 
55 shall lay a special levy on all taxable property in Ohio county, 
-56 in addition to all other levies allowed by law, of not to ex-
57 ceed fifteen cents on each one hundred dollars assessed valna-
58 tion, to provide funds for the building and constrnction of 
59 the tuberculosis sanitarium described in the aforesaid pefr 
60 tion and order, and, if the amount of money provided by said 
61 special levy be not sufficient to carry out and complete such 
62 proposed tuberculosis sanitarium as is mentioned in the afore-
63 said petition and order, then the said board of commissioners 
64 shall, at the time of laying county and district levies, lay a 
65 similar special levy in addition to all other levies allowed by 
66 law, each consecutive year thereafter for so many years but 
67 not to exceed five as may be necessary to provide sufficient 
68 funds for the building and completion of any such proposed 
69 tuberculosis sanitarium. 

Sec. 4. In case a sanitarium is erected under the provisions 
2 of this act, either by reason of the adoption by the voters of 
3 the county of Ohio of a sanitarium bond proposition, or 
4 special sanitarium fUlld levy proposition, as provided in the 
5 first and second sections hereof, or by reason of the laying of 
6 special levies on the taxable property in Ohio county without 
7 the same having been submitted to the voters of said county, 
8 as provided for in the third section of this act, the board of 
9 commissioners of the county of Ohio shall levy annually not 

10 exceeding four cents on each hundred dollars of the assessed 
11 valuation of the property within the county according to the 
12 last assessment thereof for state and county purposes, in-order 
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13 to provide for the maintenance of said sanitarium, and any 
14 road constructed for the purpose of providing an approach to 
15 said sanitarium. 

Sec. 5. The board of commissioners of Ohio county may 
2 make such rules and regulations for the admittance of pa-
3 tients as they deem best, and shall manage said sanitarium 
4 and employ such persons as may be necessary properly to 
5 operate said sanitarium for the purposes for which it is in-
6 tended. Said board shall have the authority to appoint from 
7 the citizens of Ohio county, an advisory _board to consult and 
8 advise with the board of commissioners in the management 
9 and operation of any such sanitarium; but the members of 

10 such advisory board shall se�ve without compensation and 
11 shall act in an advisory capacity only. 

Sec. 6. The powers and authority granted and conferred 
2 by this act, both as to the submission to the voters of the 
3 county of Ohio, of a sanitarium bond proposition, or a special 
4 sanitarium ftmd levy proposition, as provided for in the first 
5 and second sections hereof, and as to the laying of special 
6 levies on the taxable property in Ohio county without the 
7 same having been submitted to the voters of said county, as 
8 provided for in the third section of this act, are in addition to · 
9 all general provisions of law relating to the issuance of county 

10 bonds and the laying of levies; p,·ovided, however, that the 
11 authority hereby given to the board of county commis-
12 sioners of Ohio cotmty to construct and maintain a tubercu-
13 losis sanitarium, either by a bond issue or the laying of a 
14 special sanitarium fund levy, as provided by the first and 
1 f. second sections of this act, or by the laying of a special levy, 
16 as provided in the third section of this act, is limited to the.­
] 7 construction and maintenance of one tuberculosis sanitarinm 
18 only. 

Sec. 7. Upon the authorization of any such tuberculosis 
2 sanitarium, under any of the provisions of this act, said hoard 
a of county co.mmissioners shall have authority to institute con• 
4 demnation proceedings a11 provided for under the general 
!i laws of this state for the purpose of acquiring land upon 
6 which to erect any such tuberculosis sanitarium, and to con-
7 struct a road to said sanitarium. 

. , 
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CHAPTER 145 

(Senate Bill No. :149--By Mr. Kee) 

AN ACT empowering and authorizing the county court of Mercer 
county to appropriate money for the purchase of laud and con­
struction of buildings-for a permanent Four-H camp and ex­
position in such county. 

[Passed March 30, 1925; In etrcct !row pnssnge. A1>1>ro,·e<I t,y the Gon•rnor.J 
Sec. I Sec. 1. Purchnse lnnd for 4-II cnmp uncl tlon. expo�Hlon. J. Exempt from tnxn tlon ; I uconslst-2. �on-stock nncl 11on-1>roftt corporu- cnt nets repenle•l. 
Be it enacted by the Legislafare of West Virginia: 

That the county court of Mercer county be empowered to make 
special appropriations for permanent Four-H camps, as follows: 

Section 1. The county court of Mercer county in this state 
2 is hereby empowered and authorized to appropriate money from 
3 the county funds, not to exceed the sum of ten thousand 
4 dollars, for the purchase of land and the construction of build-
5 ings for a permanent Four-H camp and exposition in such 
6 county. 

Sec. 2. The title to such Four-H camp and exposition and 
2 the management and control shall lie with a non-stock, non-
3 profit sharing corporation organized under the laws of West-
4 Virginia with by-laws approved by said county court and by 
5 the director of agricultural extension of West Virginia univer-
6 sity. 

Sec. 3. Such Four-H camp and exposition so _owned shall be 
2 exempt from taxation under the same conditions as educational, 
3 fraternal and other community properties are exempted under 
4 the provisions of chapter twenty-nine, section fifty-seven of 
5 Barnes' West Virginia code. 

All acts or parts of acts inconsistent herewith are hereby 
repealed. 

CHAPTER 146 

(House Bill No. 7-By Mr. Rine, by request) 

AN ACT to authorize the county court of the county of Marshall to 
establish and maintain a county law library. 
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[Pnsscd Mnrch 10, 102:;; lo effect from passage. Approved by the Governor.] 

Sec. 
1. Mnrshnll county lnw 111,rnry estnb• 

lis!ied; locution. 
2. County court to equip. 
:-1. Count)· court to n1,poiot committee 

to purchnse llbrnry ; rules nod 

Sec. 
reguln tlons for govern meo t; ll• 
brnrlun. 

4. I,onns or gifts to; sale or exchnng-e 
or books. 

Be it enacted by the Legi.slatm·e of West Virginia: 

Section 1. The county court of the county of Marshall is 

2 hereby authorized to establish and maintain a law library for 
3 the use of the judge of the court of said county, all attorneys at 
4 law practicing in said court, and all public officers of said county 
5 or any subdivision thereof, and municipalities therein. Said 

6 library shall be diesignated as "The Marshall County Law 
7 Library,'' and shall be located in the courthouse of said county. 

Sec. 2. The said county court of the county of Marshall 
2 may, within its discretion, purchase law books, law periodicals, 

3 stationery, supplies, furniture and equipment for said library 
4 and for said purpose shall have authority to expend such money 
5 as may be necessary to purchase the foregoing. 

Sec. 3. The said county court, if it establishes such library, 
2 shall appoint a committee of three lawyers to purchase said 
3 library, 0111e of whom shall be the judge of the circuit court of 
4 said county, and no law books shall be purchased for said library 
5 except upon the order of said committee; and the said committee 
6 shall have the power to make and enforce all rules and regula-
7 tions that may be necessary for the government of the said 
8 library and the use thereof. The clerk of the. circuit court of 
9 said county shall be the librarian. 

Sec. 4. The said county court sha11 have the authority to 
2 receive for said library any books or other property by loan, 

3 gift or bequest. The said county court by and with the con-
4 sent of the committee provided for in section three of this act 
5 shall have authority to sell, exchange or otherwise dispose of 
6 any books that it may deem not needful for said library. 

CHAPTER 147 

(House Bill No. 67-By Mr. Davis) 

AN ACT creating the office of county detective m the county of 
Cabell. 
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[Passed March 18, 1021>; In etrect from pnssnge. Dccnme a law without the 
approval of the Governor.] 

See. 
I 

Sec · 
1. Count:, detectives nuthorlzed; su• 

• 
sntlon ; how removed. 

pervlslon prosecuting attorney; 2. Generol powers nnd duties. 
qunllllcatlons; tenure; compen• 

Be it enacted by the Legislature of West Virginia: 

Section 1. There is hereby created in Cabell county, the 

2 office of county detective, to operate under the supervision of 
3 and in connection with the office of prosecuting attorney, and 

4 said county detective shall be of good moral character, quali-
5 fled by education and experience to investigate crimes and 
6 misdemeanors, and shall lbe appointed ihy the prosecuting 

7 attorney, with the approval of the county court, to hold office 

8 during the time for which the prosecuting attorney is elected 

9 or appointed, or shall be removed by the prosecuting attorney 

10 and county court, and he shall receive for his services two 
ll. thousand dollars per annum to be paid out of the county 

12 treasury of the county of Cabell in the same manner and at 
13 the same time as the salaries of other county officers are paid, 

14 and shall be allowed such necessary expenses as are incurred 

15 by him in performing his duties out of the county, but he 
16 shall file with the county court a sworn statement of the 

17 expenses incurred by him. 

Sec. 2. Said county detective shall have the same general 

2 powers as the sheriff to serve processes and make arrests, and 

3 he shall faithfully investigate all cases assigned to him by the 
4 prosecuting attorney, and make report thereof in writing for 
5 the use of the prosecuting attorney, but before entering upon 

6 his duties as such county detective he shall take the several 
7 oaths pre.scribed by law for county officers, and shall give bond 
8 with approved sureties in the penalty of three thousand five 
9 hundred dollars, conditioned according to law for the faithful 

10 performance of his duties as such county detective, and he 
11 shall in all respects be subject to the provisions and penalties 

12 of section nineteen, of chapter one hundred and forty-seven of 
13 Barnes' code of one thousand nine hundred and twenty-three. 

14 This act shall take effect from passage. 
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CHAPTER 148 

(House Bill No. 215-By Mr. Alfatln) 

AN ACT to authorize the county court of Monongalia county to 
construct, maintain and operate a sanitarium, preventorium 
or camp for the care and treatment of tubercular patients of 
said county. 

[Passed April 18. 192!>; In ctrect 90 days from pas9Al'e. Approved by the Governor.) 

SC'c. 
1. Sanitarium authorised. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Monongalia county, West 
2 Virginia, is hereby authorized to expend such sums of money 
3 as may be necessary for the construction, maintenance and 
4 operation of a sanitarium, preventoriu.mj or camp for the care 
5 and treatment of tubercular patients in said county. 

CHAPTER 149 

(House Bill No. 330--By Mr. Thompson) 

AN ACT to amend and re-enact chapter one hundred and twenty­
seven of the acts of one thousand nine hundred and twenty­
three; empowering and authorizing the county court of Har­
rison county to appropriate money for the maintenance of 
'' The Children's Home of Harrison County'' and for the sup­
port and maintenance of the abandoned, neglected and indi­
gent children of said county, kept in said home, and to lay .an 
annual levy to provide revenue therefor, and to require the 
superintendent, manager or officers of said home to give bond 
for the proper use and application of such appropriation, and 
to require statements showing the expenditure of such appro­
priation and settlements with the county court. 

[Passed March 31, 19211; In effect from passage. Approved by the Govlll'Uon) 

See. I Sec. 
l. County court authorized to appro- superintendent. 

prlnle money for mnlntennnce; 2. County court shall administer. In-
may levy Cor same; shall appoint consistent acts repealed. 

Be it e1iacted by the Legislature of West Virginia: 

That chapter one hundred and twenty-seven of the acts of one 
thousand nine hundred and twenty-three empowering and author-
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izing the county court of Harrison county to appropriate money for 

the maintenance of '"l'he Children's Home of Harrison County" 

be amended and re-enacted so as to read as follows: 

Section 1. The county court of Harrison county is hereby 

2 authorized and empowered to appropriate money to be used and 
3 applied on the cost of maintaining 'the children's home,' a 
4 non-stock and non-profit sharing corporation, of Clarksburg, 
5 in which dependent, neglected, abandoned, homeless, unfortun-
6 ate and delinquent children of said county are kept, maintained 
7 and educated. The county court of said county, at each annual 
8 levy period, m�y lay a levy on all taxable property, both real 
9 and personal, in said county, not to exceed one-half of one per 

10 cent ou each one hundred dollars valuation thereof, to provide 
11 the money for said appropriation, and said county court may 
12 appropriate for the maintenance of said home all, or so much of 

13 the money or funds so derived, as shall be deemed necessary 
14 and proper to keep, maintain and educate said children while 
15 they remain in said home. County court shall appoint a super-
16 intendent for said home. 

Sec. 2. Said appropriation shall be paid out and expended 
2 under the direction and supervision of said county court, and 
3 said county court may require the said 'the children's home' 
4 to execute a bond with good and sufficient surety, and in such 
5 amount as may be deemed necessary, conditioned that the super-
6 intendent or other person or persons in charge of said home 
7 shall faithfully perform the duties in connection therewith and 
8 that all of said appropriation, and every part thereof, shall be 

9 _faithfully and honestly applied for the use and benefit of said 
10 children, and in conformity with the purposes of the charter of 
11 said home, that is, for the care, protection, training and educa-
12 tion of neglected, abandoned, homeless, unfortunate, or delin-
13 quent children, and to locate and find proper and suitable homes 
14 for such children in private homes secured for such purposes; 
15 said bond shall be approved by said county court and shall be 
16 kept as a record in the office of the clerk thereof. If any part 
17 of said appropriation so raised by taxation in any one year shall 
18 not be used, then all such part thereof as may be unexpended, 
19 shall be returned to the county treasury. Said home, shall by 
20 its proper officers, make an annual verified statement and set-
21 tlement with the county court, showing when, where, and how 
22 said funds or appropriation have been applied and disbursed. 
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23 Before any of said money so appropriated may be expended 
24 for keeping, maintaining and educating any child as aforesaid, 
25 a thorough investigation shall be made of the necessity of sueh 
26 action, and to that end the expenses of such investigation, not 
27 to exceed the sum of five dollars in each case, may be paid out of 
28 said fund. If, upon such investigation, it clearly appears that 
29 any child so investigated has a father who is able and capable 
30 to keep, maintain and educate such child and is failing and neg-
31 leeting so to do and thereby violating any of the laws of this 
32 state, report of such facts shall be made to the prosecuting at-
33 torney of said county. 
34 All acts and parts of acts inconsistent herewith are hereby 
35 repealed. 

CHAPTER 150 

(House Bill No. 338-By Mr. Crawford) 

Al� ACT to provide for a. soldiers' memorial in Randolph county, 
\Vest Virginia. 

[ Pnss(',I A1,rll 2:i. l02ii: In effect 01) <lnys Crom pnssni:<'. Approved by the Go,·ernor.] 

�(•('. 

1. Soldiers· memorlnl nuthorlzed. 

Be it enacted by the Legi.sl-<1.ture of West Vfrginia: 

Section 1. The county court of Randolph county shall have 
2 power to provide for the erection and maintenance in said 
3 county, at the court honse thereof of a suitable memorial to 
4 the soldiers, sailors and marines of said county who served in 
5 the army, navy or marine corps of the United States during 
6 the world wa.r. The cost of said memorial shall not exceed the 
7 sum of two thousand dollars, and to defray such cost said court 
8 shall lay an extra levy therefor on the assessed valuation of the 
9 property in said county. 

CHAPTER 151 

(House Bill No. 571-By Mr. Cooke) 

AN ACT to authorize the county court of Jefferson county to ap­
propriate money to assist in organization and maintenance of 
volunteer fire department companies. 
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[Pnssed April 17, 1025; in effect from pnssage. Approved by the Governor.1 
Sec. 

1. Aid to volunteer Oro department 
compnnles. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the county court of Jefferson county is hereby 
2 authorized and empowered to appropriate not to exceed the sum 
3 of one thousand five hundred dollars annually, payable out of 
4 the general county fund toward the organization, maintenance 
5 and support of volunteer fire companies in the several muni• 

· 6 cipal corporations of Jefferson county, alloting such fund in an 
7 equitable manner, between the different municipalities, as it 
8 may determine. 

CHAPTER 152 

<House Bill No. 627-By Mr. Morris, by request) 

AN ACT to authorize and direct the board of dental examiners to 
issue a license to Alpha N. Elliott and J. P. Lockhart to prac• 
tice dentistry. 

[Passed April 20, 1025; In elfect 90 dnys from pnssage. Becnme n law without the 
npproval of the Governor.] 

Sec. 
1. Licensing Alpha N. F.lllott and :J. 

P. Lockhnrt to prnctlce dentistry. 

Be it enMted by the Legislature of West Virgvnia: 

Section 1. That, whereas, _Alpha N. Elliott, of Pennsboro, 
2 and J.P. Lockhart, of Clendenin, West Virginia, who, by inad-
3 vertence and oversight failed to make the application to the state 
4 board of dental examiners to obtain the certificate provided for 
5 by chapter sixty-nine of the acts of one thousand nine hundred 
6 and seven, and chapter thirty-two of the acts of one thousand 
7 nine hundred and fifteen, as amended, within the time pro-
8 vided by aforesaid acts to make application to said board, and 
9 furnish satisfactory proof that they were engaged in such prac-

10 tice of dentistry in this state, before the passage of said law 
11 regulating the practice of dentistry, and that they have been 
12 continuously engaged in the practice thereof, under a regular 
13 licensed dentist. 
13-a Therefore, be it enacted that the state boa.rd of dental cxami-
14 ners be, and the same hereby are authorized and directed to 
15 issue a license to practice dentistry to Alpha N. Elliott and 
1G J. P. Lockhart. 
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Resolutions 

SENATE JOINT RESOLUTION NO. 1 

(Adopted January 27, 1925) 

"Providing for the appointment of a joint committee of the 

Legislature t� examine and report upon the condition of the State 

Penitentiary at Monndsville." 

WHEREAS, Section eighteen of Chapter one hundred and sixty­

three of the Code of West Virginia provides: '' Biennially the con­

dition of the penitentiary shall be examined and reported upon 

by a joint committee of the Legislature composed of two from the 

Senate and three from the House of Delegates to be appointed 

especially for the purpose at each regular session of the Legislature 

by the President of the Senate and Speaker of the House of Dele­
gates; '' and, 

WHEREAS, during the past several years there have appeared in 

the newspapers charges of mismanagement and complaints of con­

ditions existing in this institution, therefore, 

Resolved by the Legislature of West Virginia: 

That a joint committee of the Legislature consisting of two mem­
bers O'f the Senate, to be appointed by the President of thei Senate, 
three members of the House, to be appointed by the Speaker of 
the House, be appointed and authorized to· make an inquiry into 
the condition of the penitentiary, as required by law, and to 
invesii�rnte charges and complaints made against existing condi­
tions in that institution. 

Said committee shall have power to employ such clerical assist­
ance as it shall deem necessary, in the proper and efficient dis­
charge of its duties, and is hereby vested with power and authority 
to administer oaths, compel the attendance and testimony of wit­
nesses, and the production of such books, papers and accounts as 
the committee may deem necessary to make a thorough examina­
tion into the condition of said institution. 
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SENATE JOINT RESOLUTION NO. 2 

(Adopted April 21, 1925) 

'' Proposing an amendment to section one of article ten of the 
constitution of this state.'' 

Resolved by the LerJ1°slahtre of l�' est Vfrgin.1·a., t 1co-thfrds of aU the 

members, elected to each H 0·11,se agreeing the1·eto: 

That section one of article ten of the constitution of \Vest Vir­
ginia be amended so as to read as follows: 

"Subject to the exception in this section contained, taxation shall 
be equal and uniform throughout the state, and a.ll propel'ty, both 
real and personal, shall be taxed in proportion to its value, to be 
ascertained as directed by law. No one species of property from 

which a tax may be collected shall be ta,xcd higher than any other 
species of property of equal value; except, that money, notes, ac­
counts receivable and bonds shall be taxed at a rate not to exceed 
fifty cents on each one hundred dollars of the true a.)l(l actual Yalue 
thereof, and the revenue derived from this source shall be appor­
tioned by the legislature among l!he levying nnit.c; of the state in 
proportion to the levy laid in said units upon real and other per­
sonal property, but property used for educational, literary, scien­
tific, religious or charitable purposes ru1d all cemetCl'ies aml public 
property, may by law, be exempted from ta..xation. 'l'he leg-islature 
shall have power to tax, by uniform and equal laws, all priYileges 
and franchises of persons and corporations.'' 

SENATE JOINT RESOLUTION NO. 5 

(Adopted April 21, 1925) 

'' Proposing an amendment to section fifty-one of article six of 
the constitution of this state.'' 

Resolved by the Ley:slature of West Virginia, two-thirds of a.ll the 

rnem,bers of ea.ch H 01tSe agreeing the1·eto: 

That the following be a.ncl the same is hereby proposed as an 
amendment to the constitution of this state, to-wit: 

Section 51. 'l'he legislature shall not appropriate auy money out 
of the treasury except in accordance with the following provisions: 
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Sub-Section A 

Every appropriation bill shall be either a budget bill or a sup­
plementary appropriation bill as hereinafter mentioned. 

S·iib-Section B 

First. \Vithin ten days after the convening of the legislature, 
unless such time shall be extended by the legislature for the session 
at which the budget is to be submitted, the governor shall submit to 

the legislature two budgets, one for each ensuing fiscal year. Each 

budget shaU contain a complete plan of proposed expenditures and 

estimated revenues for the particular fiscal year to which it re­

lates; and shall show the estimated surplus or deficit of revenues 

at the end of the year. Accompanying each budget shall be a 

statement showing (1) the revenues and expenditures for each of 
the two fiscal years next preceding; (2) the current assets, liabili­

ties, reserves and sm·plus or deficit of the state; ( 3) the debts and 

ftrnds of the state ; ( 4) an estimate of the state's financial condi­

tion as of the beginning and end of each of the fiscal years covered 
by the two budgets above provided ; ( 5) any explanation the gov­

ernor may desire to make as to the important feature� of any 
budget and any suggestions as to methods for th� reduction or· in­

crease of the state's revenue. 

Scc011.d,. Each budget shall be divided into two parts, and the 

first pa rt shall be designated "Governmental appropriations" and 
shall embrace an itemized estimate of the appropriations: (1) for 
the legislature as certified to the governor in the manner herein­
after provided; (2) for the executive department; (3) for the 

judiciary department, as provided by law, certified to the governor 
by U1c auditor; ( 4) to pay and discharge the principal and in­
terest of any clPbt. of the st.ate of \:!,'est Virginia created in con­
formity with the coust.itution, and all laws enacted in pursuance 
thereof ; ( 5) for the salaries payable by the state under the con­
st.i tution and luws or the stat�•; (6) for the aid of public schools in 
conformity with the laws oft.he state; (7) for such other purposes 
as are set fort-h in the constitut.ion and laiws ma.de in pursuance 
thereof. 

Tlt:i'.rd. 'l'he second part shall be designated "General appro­
priations," and shall inchtde all other estimates ofl appropriations. 

'.rhe governor shall deliver to the presiding officer of each house 
the budgets, and a bill for all t.he proposed approp1;ations of the 
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budgets clearly itemized and classified; and the presiding officer of 
each house shall promptly cause said· bill to be introduced therein 
and such bill shall be known as the '' Budget Bill.'' The governor 
may, before final action thereon by the legislature, amend or sup­
plement either of said budgets to correct a,n oversight; or, in case 
of an emergency, with the consent of the legislature, by delivering 
such an amendment or supplement to the presiding officers of both 
houses; and such amendment or supplement shall thereby become 
a part of said budget bill as an addition to the items of said bill 

· or as a modification of or a substitute for any item of said bill 
such amendment or supplement may affect. 

The legislature shall not amend the budget so as to create a 
deficit, but may amend the bill by increasing or diminishing the 
items therein relating to the legislature, and by increasing the 
items therein relating to the judiciary, but except as hereinbefore 
specified, may not alter the said bill except to strike out or reduce 
items therein; provided, however, that the salary or compensation 
of any public officer shall not be increased or diminished during 
his term of office. 

When such bill has been passed by both houses it shall be im­
mediately presented to the governor, who may approve, veto as a 
whole, veto any item therein, Ol'! decrease any item therein. 

If the governor veto the bill as a whole, or any item therein or 
decrease any item therein, he shall return the hill to the house in 
which it originated, together with a statement of his reasons for 
so doing. The legislature may by a majority vote of all the 
members elected to each bra.nch, taken by yeas and nays, override 
the veto of the governor, in which case it shall become a law as 
originally passed notwithstanding the veto of the governor. 

Fout·tk. The governor and such representatives of the executive 
departments, boards, officers and commissions of the state expend­
ing or applying for state moneys as have been designated by the 
governor for this purpose, sh.all have the right, and when requested 
by either house of ·11he legislature, it shall be their duty to appear 
and be heard with respect to any budget bill during the considera­
tion thereof, and to answer inquiries relating thereto. 

81,b-Secticm C-Supplenientary .Appropriatim Bills 

Neither house shall consider other appropriations until the bud­
get bill has been finally acted upon by both houses, and no such . 
other appropriation shall be valid except in accordance with the 
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provisions following: (1) every such appropriation shall be em­
bodied in a separate bill limited to some single work, object or 
purpose therein stated and called herein a supplementary appro­
priation bill; (2) each supplementary appropriation bill shall 
provide the revenue necessary to pay the appropriation thereby 
made by a tax direct or indirect, to be laid and collect.ed as shall 
be directed in said bill, unless it appears from such budget that 
there is sufficient revenue available; (3) no supplementary appro­
priation bill shall become a law unless it be passed in each house 
by a vote of a majority o:fi the members present, and the yeas and 
nays recorded on its final passage; ( 4) each supplementary appx:o­
priation bill shall be presented to the governor of the state as 
provided in section fourteen of article seven of the constitution, 
and thereafter all the provisions of said section shall apply. 

Nothing in this amendment shall be construed as preventing the 
legislature from passing in time of war an appropriation bill to pro­
vide for the payment of any obligation of the state of West Vir­
ginia within the protection of section ten of article one of the con­
stitution of the United States. 

S1tb-Section D-GeneraZ Provisions 

First. If the budget bill shall not have been finally acted upon 
by the legislature three days before the e.xpiration of its regular 
session, the ·governor may, and it shall be his duty to issue a 
proclamation extending the session for such further period as may, 
in his judgment be necessary for the passage of such bill; but no 
other matter than such bill shill be considered during such ex­
tended session, e..xcept a provision for the cost thereof. 

Second. The governor for the purpose of making up his budgets 
shall have the power and it shnll be his duty, to require from the 
proper state officials, including herein all executive departments, all 
executive and administrative officers, bureaus, boards, commissions 
and agencies expending or supervising the expenditure of, and all 
institutions applying for state moneys and appropriations, such 
itemized estimates and other information, in such form and at such 
times as he 1,hall direct. The estimates for the legislative depart­
ments, certified by the presiding officer of each house, of the 
judiciary, as provided by law, certified by the auditor, and for the 
public schools, as provided by law, shall be transmitted to the 
governor, in such form and at such times as he shall direct, and 
shall be included in the budget. 
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The governor ma.y provide for public hearings on all estimates 
and ma.y require the attendance at such hea.rings of representatives 
of all agencies, and of a.11 institutions applying for state moneys. 
After such public hearings he ma.y, in his discretion, revise all 
estimates except those for the legislative a.nd judiciary departments 
lmd for the public schools as provided by law. 

Third. The legislature may, from time to time, enact such laws 
not inconsistent with this section, as may be necessary and proper 
to carry out its provisions. 

Fourth. In the event of any inconsistency between any of the 
provisions of this section and any of the other provisions of the con­
stitution, except amendments thereto heretofore made and ratified 
by the people, the provisions of this section shall prevail. But 
nothing herein shall be construed as preventing the governor from 
calling extraordinary sessions of the legislature, as provided by 
section seven of article seven, or as preventing the legislature at 
such extraordinary sessions from considering any emergency ap­
propriation or appropriations. 

I£ any item of any appropriation bill passed under the provi­
sions of this section shall be held invalid upon any ground such 
invalidity shall not affect the legality of the bill or of any other item 
ofl such bill or bills. 

SENATE JOINT RESOLUTION NO. 7 

(Adopted January 27, 1925) 

'' Providing for the appointment of a committee to ascertain and 
report upon the creation of a building program for the state.'' 

WHEREAS, it appears from the '' Proposed Amendment and S11p­
plement to the Budget Bill,'' as submitted by the Board of Public 
Works, that there is recommended an extensive building program 
for the_ various institutions of the state, and 

"\VHEREAS, it appears from an examination of the "Budget Bill" 
proper, as submitted by said Board of Public Works, that there 
are no funds available from current revenue of the state to carry 
out any of the recommendations contained in said "Proposed 
Amendment and Supplement to the Budget Bill''; and 

WHEREAS it would seem desirable that some comprehensive and 
fundamentai plan for the proper development of the various insti-



SENATE JOINT RESOLUTIONS 527 

tutions of the state should be considered at the present session of 
the legislature; therefore, be it 

Resolvecl by the Legislatm·e of West Virgi11,ia: 

That a committee of seven be created, three from the Senate, to 
be appointed by the President, and four from the House of Delc­
ga tes, to be appointed by the Speaker, whose duty it shall be, 
during the interim between the initial and adjourned sessions of 
the legislature, to make a careful survey of the conditions at the 
various public institutions of the state, including the needs of the 
state capitol, and to report specifically at the adjourned session of 
this legislature upon the following questions: 

First-\Vhat are the needs of the several institutions, including 
the state capitol, for their proper development and expansion as to 
buildings, to be in consonance with the growth in population and 
development of the state, extending over a period of years? 

Second-As to whether or not it is practical or desirable to 
formulate some basic plan of procedure in relation to a building 
program for the state. 

Third-To ascertain whether or not it is feasible or practical to 
establish a source of revenue for the specific purpose of creating a 
building program for the state, and, if found desirable, to suggest 
means of raising the revenue for that specific purpose, to be depos­
ited in a special fund, and for no other purpose, to be known as 
"The State Building Fund." 

Fourth-To further report on any and all matters which, in the 
judgment of the joint committee, they deem pertinent to an exam­
ination of the fundamental needs of the state for more buildings. 

Said committee is authorized to continue its investigations during 
the recess of the leg-islature, either as a whole or by sub--committees 
of its membership, and for the purpose of its creation is also author­
ized to summon before it the various officials in the state connected 
with the public institutions, to consult with the Board of Control, 
the Boan] of Public \Vorks and others in official authority, and to 
have access to all the official records of the state bearing upon the 
invest�!:rnt ion. Said committee is to have at its disposal the clerical 
force of the Senate and of the Committee on Taxation and Finance 
of the House of Delegates, to assist in the work outlin:cd, and is 
authoril'..ed to visit any public institution, as a whole or by sub­
committees, if found necessary, and in the performance of their 
cluty on said committee shall be allowed their actual and necessary 
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expenses, to be paid from the contingent funds of the House and 

Senate upon the certification of the individual members of the 

committee. Said committee to have the power to administer oaths 

and take such testimony as in its judgment seems proper. 

SENATE JOINT RESOLUTION NO. 14 

(Adopted April 7, 1925) 

"Assenting to and accepting the provisions of the act of congress 

entitled 'An Act to authorize the more complete endowment of 

agricultural experiment stations, and for other purposes,' approved 

February 24, 1925, and known as the Purnell act.'' 

WHEREAS, The Congress of the United States has passed an act 

approved by the President February 24, 1925, entitled, '' An 

act to authorize the more complete endowment of agricultural ex­

periment stations, and for other purposes,'' and, 

WHEREAS, it is provided in section two of the act aforesaid that 

the grants of money authorized by this act are made subject to 

legislative assent of the several states and territories to the purpose 

of said grants; therefore, be it 

Resolved by the Legisl,ature of West Virginia: 

That the State of West Virginia hereby assents to the purposes 
of the grants, and that the State Board of Control be ancl they are 
hereby authorized and empowered to receive the grants for the 

benefit of the West Virginia Agricultural Experiment Station and 

to use them in accordance with the terms and conditions expressed 

in the act of Congress aforesaid. 

SENATE JOINT RESOLUTION NO. 16 

(Adopted April 14, 1925) 

"Providing for a joint committee to investigate charges of fraud, 
extravagance and waste in the State Capitol, made in an article 

published in the Wheeling Intelligencer under date of April 7, 1925, 

and articles of a similar nature appearing in the public press." 
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Resolved by the Sen.ate of West Virginia, the Hou.se of Delegates 

conc11,rrvno therein: 

That a joint committee of five, consisting of three on the part of 
the House of Delegates, to be appointed by the Speaker thereof, 
and two on the part of the Senate, to be appointed by the President 
pro tem,. thereof, be appointed for the purpose of investigating 
charges of fraud, extravagance and waste in the construction of 
the capitol, as recently made in a newspaper of this state. Said 
committee shall have authority to hold meetings within the city 
of Charleston and elsewhere within the state, and to summon before 
it such witnesses as it  may direct; and shall also have authority to 
administer oaths, compel the attendance of witnesses, and the pro­
duction of such books and papers as may be necessary in order that 
a complete investigation of the said charges and publications may 
be had, and a report submitted thereon. Said committee shall also 
have power to employ such clerical or other assistance as may be 
deemed necessary for the proper and efficient discharge of its 
duties. Said committee shall report to the Legislature its findings 
upon said charges and upon the publication thereof, together with 
its recommendations in relation thereto. 

S-ENATE JOINT RESOLUTION NO. 17 

(Adopted April 16, ·1925) 

'' Proposing the appointment of a commission to confer with 
commissions of other states to procure uniform legislation regarding 
marriage.'' 

WnEREAS, One of the problems of social welfare is the continuing 
violations of our laws with respect to the issuance of marriage 
licenses; and, 

WHEREAS, Persons who arc, in West Virginia, unable to procure 
marriage licenses under our laws, frequently cross the border to 
established G1·ctna Greens in other states, while some communities 
in om· own state are charged with favoring couples who come to 
West Virginia from adjoining states; and 

WHEREAS, Child marriages are usually effected without compli­
ance with the laws of the state wherein the contracting persons 
have a legal habitation; and, 
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WHEREAS, Scientific observation and study of child marriages 
prove they are physically and morally unhappy, resulting most 
frequently from the advances of a mature male upon innocent girl­
hood, in many. instances resulting in the abandonment of the girl­
bride after a short honeymoon, leaving an aftermath of abandoned 
homes, forsaken wives and deserted children; therefore, be it 

Resolved by the Legislatu1·e of West Virginia: 

That the Governor of West Virginia be and is hereby authorized 
to appoint a commission of three members, who shall serve without 
compensation except their actual expenses incurred, to study the 
statutes concerning marriage in effect in those states surrounding 
West Virginia, and that the ·Governor of West Virginia request 
the appointment of similar commissions in Ohio, Pennsylvania, 
Kentucky, Maryland and Virginia to confer with reference to the 
enactment of uniform legislation on this subject which will con­
serve the public ·welfare. 

SENATE JOINT RESOLUTION NO. 21 

(Adopted April 23, 1925) 

'' Authorizing the Governor of the State of West Virginia to 
audit and make a survey of the methods and plans followed by 
the various departments, boards and heads thereof, in the handlin� 
of revolving funds and public moneys of the state, not going into 
the state treasury, and prescribing rules and regulations for safe­
guarding same.'' 

Resolved by the Legislattl,re of West Vfrgiwia: 

That the Governor of the state of West Virginia be authorized 
to audit and make a complete survey of the various departments, 
boards and heads thereof, whether elective or otherwise, of the 
methods and plans followed in the handling of revolving funds 
and public moneys coming into their hands, not going directly into 
the state treasury and disbursed therefrom by the state treasurer; 
and prescribe such rules and regulations, and be empowered to 
enforce the same, as in his judgment will result in uniformity and 
properly protect the public interest. 
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SENATE CONCURRENT· RESOLUTION NO. 2 

(Adopted January 19, 1925) 

531 

'' Concerning attaches of both branches of the legislature.'' 

Resolved, That this legislature, in session assembled, hereby 

pledges itself to the most economical expenditure of the state's 

money consistent with efficiency; and be it 

Fi,rtker Resolved, That neither branch of this legislature shall 

appoint to any position any person now holding any remunerative 

position or office with eit.her the federal, state or any county or 

municipal administration, unless such person shall first sever his 

connection with such other position or office, and his remuneration 

from such position or office cease and determine during any term 

of appointment by either of the branches of this legislature. 

SENATE CONCURRENT RESOLUTION NO. 5 

(Adopted January 27, 1925) 

'' Providing for the pay of the pe1· di-em of the attaches ot the 

legislature pending the passage of the general appropriation bill." 

Resolved by the Senate, the H01ise <>! Delegates c01Z-011,rring therein: 

That the auditor is hereby authorized and directed to draw his 

warrants upon the treasurer to pay the mileage of members and the 

per diem of the attaches of this legislature, in advance of the pass­

age of the appropriation bill, upon warrants drawn upon him by 

the Clerk of the Senate and the Sergeant-at-Arms of the House of 
Delegates, respectively. 

SENATE CONCURRENT RESOLUTION NO. 6 

(Adopted January 27, 1925) 

'' Concerning the printing of bills.'' 

Resolved by the Senate of West Virginia, lhe H <t11,Se of Delegqtes 
concurri·ng therein: 

'!'hat no bills shall be printed during the recess between the two 

constitutional divisions of the legislative session, except as follows: 
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(1) Bills that shall have been favorably reported by a Committee 
of the Senate or House of Delegates during the fifteen-day session, 
and requested by such committee to be printed; 

(2) Bills that the Senate or House Committee, having same in 
charge, shall not have reported upon, but which such committee 
shall direct to be printed; 

(3) Bills that the Joint Committee on Printing Bills shall direct 
to be printed as being of general interest and importance; and said 
committee shall act in consultation with the Clerk of the Senate 
and the Clerk of the House of Delegates. 

SEN.A:TE CONCURRENT RESOLUTION NO. 8 

(Adopted March 18, 1925) 

'' Providing for the introduction of a bill.'' 

Resoived by the Legisl,afare of West Virginia, threc-fou,rths of all 

the members eiected to each ho1ue agree·img thereto: 

That consent is hereby given by the· legislature to introduce a 
bill with the following tit�e : 

'' A Bill to amend chapter thirty of the acts of one thousand nine 
hundred and twenty-one of the legislature of West Virginia, ex­
tending the boundary lines of the Huntington Independent School 
District.'' 

SENATE CONCURRENT RESOLUTION NO. 11 

(Adopted March '31, 1925) 

'' Providing for a Senate and House joint committee for the 
investigation of unauthorized changes and modifications made. in 
certain acts of the Legislature of '\Vest Virginia, passed at the 1923 
session." 

WHE'aEAs, Upon examination of the records of the Legislature of 
West Virginia, session of 1923, it is shown that in certain acts of 
the state legislatur�, considered and passed at that session, appear 
certain changes, modifications and additions which were not con­
tained in such acts as passed by the legislature ; and, 
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WHEREAS, In some instances these changes, additions and modi­
fications change the tenor and effect of the said acts to the end that 
they do not as changed express the will and intent of the legislature; 
and, 

· WHEREAS, It appears that these changes, modifications and addi-
. tions were made after the acts in which they occur were passed 
upon the legislature, considered and approved by that body, and 
were made by some person or persons without the consent and 
approval of the legislature; now, therefore, be it 
Resolved by the Legislafare of West Virginfrr,: 

That a joint committee of the legislature, consisting of two mem­
bers of the Senate, to be appointed by the President of the Senate, 

. and three members of the House of Dcle�:,tes, to be appointed by 
the Speaker of the House, be appointed nn:.l authorized to make an 
investigation and inquiry into the matter of unauthorized changes, 
modifications and additions that may have been made in any of the 
acts of the legislature passed and approved at the session of 1923, 
and that each change discovered by said committee to have been so 
made be disclosed and reported at the present session of the legis­
lature, and if the fact be disclosed, by whom and in what manner 
such changes, modifications and additions were made. .And further 
to report such other facts, circumstances and information as may 
be of interest to the legislature touching this matter. 

Said committee shall have power to employ such clerical assist­
ance as it may deem necessary in the proper and -efficient discharge 
of its duties, and is hereby vested with power and authority to com­
pel the attendance and testimony of witnesses, to administer oaths, 
to compel the production of such books, papers and records as the 
committee may deem necessary, and to make a thorough examina­
tion and disclosure touching the purpose of this resolution ·as 
expressed in the premises hereof. 

SENATE CONCURRENT RESOLUTION NO. l2 

(Adopted April 2, 1925) 

"Providing for the introduction of a bill." 
Resolved by the Legislature of West Virginia, three-fo1,rths of all 

the rnmnbe1·s elected to each house. agreeing thereto: 

'l'hat consent is hereby given by the legislature to introduce a 
bill with the following title: 
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." A Bill to authorize the county court of Boone county to lay a 
special levy for any two consecutive years not exceeding ten cents 
in any one year on the one hundred dollars valuation on the taxable 
property in such county under the provisions of the constitution 
and laws of this state for the sole purpose of purchasing land, by 

··condemnation or otlerwise, and erecting thereon a jail and a jailer's 
residence.'' 

SENATE CONCURRENT RESOLUTION NO. 13 

(Adopted April 14, 1925) 

"Concerning the death of William E. Glasscock." 
William Ellsworth Glasscock, former Governor of West Virginia, 

passed to his reward on April twelfth, one thousand nine hundred 
and twenty-five, at his home in Morgantown. 

Governor Glasscock was born and reared ou a farm in :M:onon­
galia county, attended the public schools of that county and alsO' 
attended West Virginia university. He taught school for a number 
of years in Iowa and Nebraska, as well as in this state, and served 
as county superintendent of schools of Monongalia county from 
one thousand eight hundred and eighty-seven to one thousand eight 
hundred and ninety. 

He resumed the practice of law and followed his profession until 
one thousand nine hundred and five, when he was appointed col­
l�ctor of internal revenue and served in that office until one thou­
sand nine hundred and eight, resigning that position at the request 
of his party leaders to become a candidate for governor. After a 
bitter political battle, due largely to internecine strife in his party, 
he was elected and served as· the thirteenth governor of this state 
from one thousand nine hundred and nine to one thousand nine 
hundred and thirteen. The arduous labors·of the campaign and the 
pressing problems of state seriously affected his heaith and he never 
fully recovered. 

Governor Glasscock was of a most friendly and charitable dis­
position and a true friend of all the people, and during his term 
as governor successfully administered the affairs of the state in 
the interests of all its citizens. Therefore, be it 
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Resolved by the St'Jnate, the.Home of Delegates concurring therein: 

'!'hat, as a mark of respect to the memory of this unselfish and 

devoted servant of the state, the legislature does now recess until 
7 :30 P. M. this day; and 

Be ·it Fm·tker Resolved: That a copy of this resolution be mailed 

by the Clerk of the Senate to the family of the deceased. 

SENATE CONCURRENT RESOLUTION NO. 14 

(Adopted April 16, 1925) 

'' Providing for the introduction of a bill.'' 

Resolved by the Legislafo,re of West Virginia, three-/ ourths of all 
the members elected to each hou.se agreeing thereto: 

That consent is hereby given by the legislature to introduce a bill 
with the following title: 

'' A Bill to amend and re-enact section twelve of the acts of the 
legislature of West Virginia, passed February twenty-seventh, one 
thousand eight hundred and eighty-seven, in reference to the city 
charter of the City of Wellsburg, and to add sections forty-two, 
forty-three and forty-four thereto." 

SENATE CONCURRENT RESOLUTION NO. 15 

(Adopted April 20, 1925) 

'' Providing for the introduction of a bill.'' 

Resolved by the Legislnt11re of lV est V•irgin,ia, three-! 01trths of all 
the membe·rs elected to ea-Oh h011-se ag1·ee·i11g I hereto: 

'flrnl consent is hereby given by the legislature to introduce a 
bill with the following title: 

"A Bill authorizing the issuance and sale of bonds of the state 
of ,vest Virginia in amount equal to the aggregate face value of 
any bonds which hereafter may be redeemed of the bonds issued 
under and pursuant to the provisions of chapter one hundred and 

thirteen of the acts of the legislature of one thousand nine hun­
dred and twenty-one, regular session, chapter four of the acts of 
the legislature of one thousand nine hundred and twenty-three, 
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regular session, and House Bill number •one hundred and seventy­
three, enacted into law by the legislature of ·west Virginia at its 
one thousand nine hundred and twenty-five regular session, and 

approved by the governor on .January twenty-eight, one thousand 

nine hundred and twenty-five, but not exceeding in the aggregate 
fifteen million dollars, to raise money for road construction pur­

poses under and by virtue of the 'Good Roads Amendment' to the 
constitution, adopted at the general election held in November, one 

thousand nine hundred and twenty; and to provide for the levy 

and collection of any annual state tax and other revenues sufficient 

to pay semi-annually the interest on said bonds and the principal 
thereof when due and payable.'' 

SENATE CONCURRENT �ESOLUTION NO. 16 

(Adopted April 21, 1925) 

"Providing for the introduction of a bill." 

Resolved by the Legislature of West Virgini.a., three-fo11.-rths of all 
the rnembe1·s elected to each house agreeing thereto: 

That consent is hereby given by the legislature to introduce a 

bill with the following title : 
"A Bill to validate the proceedings authorizing the issuance of 

road bonds of Clinton district in the county of Monongalia, state 

of West Virginia, in the sum of one hundred and forty-five thou­

sand dollars ($145,000.00), authorized at an election in said district 
on the twenty-first day of March, one thousand nine hundred and 

twenty-five, by a vote of three-fifths (3-5) of the voters voting at 

said election upon the question of issuing said bonds, for the pur­
pose of building and improving certain roads in said Clinton dis­

trict; and to authorize the execution and sale of said bonds, ana to 
provide a tax to pay the same and the interest thereon.'' 

HOUSE JOINT RESOLUTION NO. 20 

(Adopted April 20, 1925) 

'' Creating a commission to investigate ,vater power legislation,· 
with the object in view of developing to the · fullest extent the ·, 
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natural water power resources of the state and to prepare a bill 
for submission to any special session of the l�lature that may 
be called by the governor." 

WHEREAS, it is the belief of the l�islature now in regular ses­
sion that laws should be passed )laving for their purpose the de­
velopment of the nastural water power resources of the state properly 
safeguarding the rights of all parties and interests governing the 
licensing and the exercise of all privileges granted to licensees 
thereunder, and 

WHEREAS, owing to the short time yet available of the remaining 
days of this session to consider such legislation, to check all details 
and to approve the same, and to prevent water-power legislation 
from in a1\y manner interfering with budget and revenue meas­
ures, and 

WHEREAS, His Excellency, Howard l\L Gore, by reason of his 
experience as Secretary of Agriculture in the cabinet of President 
Coolidge, and as ex-officio member of the Federal ,vater Power 
Commission, has had opportunity by personal contact with the 
problem of water power development from the federal viewpoint 
with its ramifications extending into the various states of the 
Union, which contact has given to our governor a more compre­
hensive as well as a more e�"tensive knowledge of the details of 
waster power development and of the essentials for the protection 
of the people and the interests of the state than possessed by those , 
who will be called upon to deal in a legislative capacity with this 
subject, and 

WHEREAS, it will remain for the governor to say whether any 
legislation passed in this behalf fully protects all the people and 
interests of the state, and 

WHEREAS, the members of the legislature feel that our governor 
should have opportunity to make special study of the bills now 
pending before the legislature so that i1e will be able to give the 
commission hereinafter created the benefit of his knowledge and the 
state's requirements from the executive viewpoint; now, therefore, 

Be it Ro.solved by the Legisla.t1u·e of West Virg-iniia: 

'fhat a special commission be and the same is hereby created to 

be composed of the governor of the state, the president of the 

senate, the chairman of the judiciary committee of the senate, 

arrd the leader of the minority of the senate; the speaker of the 

house of delerrates the chairman of the judiciary committee of 
"' ' 
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the house, and the leader of the minority of the house of dele­
gates, which commission shall proceed at the earliest possible time 
to an investigation of the subject and the drafting of a suitable law 
providing for the development of the wa.ter power resources of 
the state; and that said commission report the results of its inves­
tigations, together with its draft "of a proposed law ou the sub­
ject, to a special session of the legislature to be called by the gov­
ernor, as soon as possible after the completion of the report of 
such commission. 

HOUSE CONCURRENT RESOLUTION NO. 1 

(Adopted January 14, 1925) 

"Raising a joint committee to wait upon the governor." 
Resolved, That a joint committee be appointed, three by the 

Speaker of the House and two by the President of the Senate, to 
wait upon the governor and to inform him that the legislature is 
organiz�d with a quorum of each house present, and is prepared to 
receive any communication he is pleased to make, and to proceed 
with the business of the session. 

HOUSE CONCURRENT RESOLUTION NO. 2 

(Adopted January 27, 1925) 

"Raising a committee on the joint rules!' 

Resolved by tke H 01tse of Delegates, the Senate conc1t,-ring therein: 

That a joint committee on rules be raised, to consist of three on 
the part of the House, to be.appointed by the Speaker, and two on 
the part of the Senate, to be appointed by the President. 

HOUSE CONCURRENT RESOLUTION NO. 4 

(Adopted January 27, 1925) 

"Providing for the appointment of a supervisor of printing for 
the two houses.'' 
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Resolved, That the Clerks of the Senate and House of Delegates 
appoint a supervisor of printing who shall have general· oversight 
and direction of the printing of the two houses, one-half of his 
compensation to be paid by the senate and one-half by the house 
of delegates, at a per diem of fifteen dollars. 

HOUSE CONCURRENT RESOLUTION NO. 5 

(Adopted January 27, 1925) 

'' Providing for the annual display of the United States flag on 
Mother's Day, the second Sunday in May.'' 

WHEREAS, The service rendered to the United States by our 
American homes is the supreme source of our country's strength 
and inspiration, and 

WHEREAS, We honor ourselves, our homes, state and nation ,vhen 
we do anything to give emphasis to the home as the fountain head 
of the state, and 

WHEREAS, The American mother· has done, and is doing, so much 
for the home, the moral and industrial uplift and religion, hence 
so much for good government, patriotism, humanity and religion, 
therefore be it 

Resolved, That the Governor of this state is hereby authorized 
and requested to issue annually a proclamation calling upon our 
state officials to display the United St.ates flag on all state and 
school buildings, and the people of the state to display the flag at 
their homes, lodges, churches, places of business ru1d other suitable 
placrs 011 the second Sunday iu May, known as Mother's Day, 
founded by Anna Jarvis, of Philadelphia, Pa., as a pub�c expres­
sion of love and reverence for the homes of ow· state, especially for 
their mothers and other patriotic women therein, and that the 
governor urge the celebration of Mother's Day in said proclamation 
in such a way as will deepen home ties and inspire better homes 
and closer union between the commonwealth, its homes and their 
sons and daughters. 
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HOUSE CONCURRENT RESOLUTION NO. 9 

(Adopted January 28, 1925) 

"Raising a joint committee to wait upon the governor." 

Resolved by the House of Delegates, the Senate conc1ir1·ing therein: 

That a joint committee .of five, consisting of three on the part of 
the House of Delegates, to· be appointed by the Speaker thereof, 
and two on the part of the Senate, to be appointed by the President 
thereof, be appointed for the purpose of notifying the governor that 
the legislature is ready to recess until March eleventh next, and 
ask him if he has any further communication to make. 

HOUSE CONCURRENT . RESOLUTION NO. 10 

(Adopted March 11, 1925) 

"Raising a joint committee to wait upon the governor." 

Resolved by the H011,Sc of Delegates, the Senate C011{;1trring therein: 

That a joint committee of five, consisting of three on the part of 
the House of Delegates, to be •appointed by the Speaker, and two 
on the part of the Senate, to be appointed by the President thereof, 
be appointed for the purpose of notifying the governor that the 
legislature has re-convened at the expiration of the constitutional 
recess, with a quorum of each house present, and is ready to re­
ceive any communication he may desire to make. 

HOUSE CONCURRENT RESOLUTION NO. 12 

(Adopted March 16, 1925) 

"Raising a joint committee on reciprocal motor regulations with 
neighboring states.'' 

WHERE.AS, The House of Representatives of the State of Ohio by 
resolution has authorized the appointment of a committee of its 
members to meet an<l confer ,vith similar committees from adjoin­
ing states for the purpose of eliminating the uncertainty and con-
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confusion regarding reciprocal regulation of motor vehicle traf­

fic, between the said states, and 

WHEREAS, The Legislature of West Virginia has been requested 
to participate in such conference, therefore be it, 

Resolved by the H <ruse of Delega.tes, the Senate concurring thereii.n: 

That a joint committee to be composed of two members to be ap­
pointed by the Speaker of the House and one member to be ap­

pointed by the President of the Senate is hereby authorized which 

said committee is directed to meet and confer with a similar com­

mittee appointed by the State of Ohio and such other states as 
may participate in said conference, regarding the reciprocal regu­
lation of motor vehicle traffic in and between the State of West 
-Virginia and said neighboring states; that the results of said con­

ferences be reported by the said committees to the House of Dele­
gates anc� the Senate; that the necessary traveling and contingent 
expenses of the members of said committee are authorized and 
directed to be paid out of the contingent fund of the House of 

Delegates and the Senate. 

HOUSE CONCURRENT RESOLUTION NO. 13 

(Adopted March 19, 1925) 

"Providing for the introduction of a bill." 

Resolved by the Legisla,t1ire of West Virginia, th,-ee-f01,rths of all 
membe1·s electecl to ea.ch h01£Se ag1·eeing thereto: 

That consent is hereby given by the legislature to introduce a 
bill with the following title: 

'' A bill to amend and re-en a.ct section fifty-six of chapter fifteen 
of the acts of the legislature of West Virginia in its 1919 session, 
fixing the date of the regular election of the city officers for the 
city of Buckhannon, providing the manner of making nominations, 
calling city elections and all special elections, the appointment of all 
election officers to hold all elections hereunder, to fix the term of 
office of mayor, city recorder, and councilmen, to adopt a seal, and 
to divide the city of Buckhannon into fire districts and residence 

districts.'' 
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HOUSE CONCURRENT RESOLUTION NO. 17 

(Adopted March 23, 1925) 

'' Providing for the introduction of a bill.'' 

Resolved by the Leg1".slature of West Vvrginia, three-fourths of 
all the members elected to each h01i,se ag1·erJing the1·eto: 

That consent is hereby given by the legislature to introduce a bill 
with the following title: 

"A bill to authorize the magisterial district of Charleston, Kana­
wha county, outside of the municipality of Charleston to become 
indebted by the issuance and sale of bonds.'' 

HOUSE CONCURRENT RESOLUTION NO. 19 

(Adopted March 24, 1925) 

'' Providing for the introduction of a bill.'' 

Resolved by the Legislature of West Virginia, three-fo-1wlhs of 
all the members elected to each house agreeing thereto: 

That consent is hereby given by the legislature to introduce a bill 
with the following title: 

"A Bill providing for the control and eradication of the plant 
disease commonly known as 'apple rust,' in the several counties of 
this state.'' 

HOUSE CONCURRENT RESOLUTION NO. 21 

(Adopted March 26, 1925) 

"Concerning the Barrackville mine disaster." 

Be it resolved by the Legislature of West Virginia: 

That, as representatives of the people of the entire state in legis­
lative session assembled and deeply interested in the welfare and 
safety of our workingmen, we profoundly _deplore the recent catas­
trophe at Barrackville, in northern West Virginia, resultin_g in the 
loss of the lives of many men while engaged in productive industry, 
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sincerely sympathize with the relatives, friends and employers of 
these unfortunate men, and warmly commend the governor and 
other officers of the state for their prompt and earnest effort to 
alleviate the situation. 

HOUS-E CONCURRENT RESOLUTION NO. 24 

• 
( Adopted March 31, 1925) 

"Providing for the introduction of a bill." 

Resolved by the Legislature of West Virginia, three-fourths of all 
tJ� members elected to each house agreeing thereto: 

That consent is hereby given by the - legislature to introduce a 
bill with the following title: 

"A Bill authorizing the Chy of Beckley to lay a special levy of 
five cents on each one hundred dollars valuation of all real estate 
and personal property therein for a period of ten years, and pro­
viding for the expenditure thereof." 

HOUSE CONCURRENT RESOLUTION NO. 26 

(Adopted March 31, 1925) 

"Providing for the introduction of a bill." 

Resolved by the Leg·islature of West Virginia, thru-fo-urfh.s _of all 
the members elected to each house agreeing thereto: 

That consent is hereby given by the legislature to introduce a 
bill with the following title: 

"A Bill to authorize the county court of Brooke county to issue 
certificates to raise money for the purchase of a site and the build­
ing and erection of a court house, jail, and jailer's residence in 
Brooke county, West Virginia, and to authorize the said county 
court to lay a special levy or levies on all taxable property for the 
purpose of discharging said indebtedness as created by said 
certificates.'' 
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HOUSE CONCURRENT RESOLUTION NO. 27 

(Adopted April 8, 1925) 

'' Providing for the introduction of a bill.'' 

Resolved by the Lcg1$lat1we of West Virginia, three-fo-1wths of all 
the m,embe,·s elected to each house agreevng thereto: 

That consent is hereby given by the legislature to introduce a 

bill with the following title : 

"A Bill to amend and re-enact section sixteen of chapter twenty­
eight-a of Barnes' code of one thousand nine hundred and twenty­

three, relating to the construction of and repairs to court houses.'' 

HOUSE CONCURRENT RESOLUTION NO. 28 

( Adopted .April 6, 1925) 

"Concerning the death of Honorable George Wesley Atkinson." 

The legislature has beard with profound sorrow of the death of 
Honorable ·George Wesley Atkinson, that grand old man and true 

son. of West Virginia, who served bis state and his nation ably, 

honestly and conscientiously for many years as United States 
Marshal, United States District Attorney, Member of Congress, 
Governor, and Judge on the United States Court of Claims. No 

citizen of this state was better known and more generally respected, 

had been accorded higher honors or served the people- in so large a 
number of important positions. No man in West Virginia ever 
had a more numerous and loyal personal following. Governor 
Atkinson was a lawyer of rare ability, a statesman with a national 
reputation, an author and historian of considerable renown, a man 
of broad culture and wide information, a devoted husband, a loving 
father, a loyal friend and a Christian gentleman. His fame now 
belongs to the state. '' A tall cedar in Lebanon has fallen.'' There­

fore, be it 

Resolved by the House of Delegates, the Sena,te concm-ring therein: 

That, as a particular mark of respect to the memory of the de­
ceased and in recognition of his distinguished public career, the 
legislature shall stand adjourned until tomorrow at 2 P. M. 

Resolved, That the Clerk of the House send a copy of this reso­
lution to the family of the deceased. 
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HOUSE CONCURRENT RESOLUTION NO. 29 

(Adopted April 8, 1925) 

"Providing for an Easter recess of the Legislature." 

545 

Resolved by the House of Delegates, the Senate ccmcurring therevn: 

That when the two houses adjourn on Thursday, April 9th, they 
stand adjourned until 2 o'clock P. M., Tuesday, April 14, 1925. 

HOUSE CONCURRENT RESOLUTION NO. 30 

(Adopted April 16, 1925) 

"Providing for the introduction of a bill." 

Resolved by the Legislature of West Virginia, th1·ee-f ourths of all 
the members elecled to each h011,Se agreeing thereto: 

That consent is hereby given by the legislature to introduce a 
bill with the following title: 

'' A Bill to amend and re-enact chapter thirty of the acts of the 
legislature of one thousand nine hundred and twenty-one, relating 
to the charter of the city of Williamstown. 

HOUSE CONCURRENT RESOLUTION NO. 31 

(Adopted April 20, 1925) 

•' Providing for the introduction of a bill.'' 

Re.solved by the Leg-isla.tu.re of West Vfrginia, three-f e>11,rths of all 
the members elected to each ho11.se ag1·eei-,1g thereto: 

That. consent is hereby given by the legislature to introduce a 
bill with the following title: 

"A Bill relating to the office of the prosecuting attorney of Kana­
wha county, and providing additional help for same in ease of 
emergency or necessity.'' 
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HOUSE CONCURRENT RESOLUTION NO. 32 

(Adopted April 17, 1925) 

'' Providing for the introduction of a bill.'' 

Resolved by the Legislatu1·e of West Vi?-ginia, th1·ee--fou1·ths of all 
the members elected to each house agreeing thereto: 

That consent is hereby given by the legislature to introduce a 

bill with the following title: 
'' A Bill to provide for work by male persons upon the public 

roads.''· 

HOUSE CONCURRENT RESOLUTION NO. 33 

(Adopted April 17, 1925) 

'' Providing for the introduction of a bill.'' 

Resolved by the Legislafore of West Virginia, th1-ee-fourths of all 
the members elected to each house agreeing thereto: 

That consent is hereby given by the legislature to introduce a 
bill with the following title: 

'' A Bill to authorize the county court of Preston county to lay 
a special levy for each of the years nineteen hundred and twenty­
si.x, nineteen hundred and twenty-seven, nineteen hundred and 
twenty-eight, nineteen hundred and twenty-nine, nineteen hundreu 
and thirty, and nineteen hundred and thirty-one, for the purpose 
of securing rights of way and constructing roads in Valley district 
of Preston county, West Virginia.'' 

HOUSE CONCURRENT RESOLUTION NO. 37 

(Adopted April 22, 1925) 

"Providing for the introduction of a bill." 

Resolved by the Legislature of West Vvrginia, three-fourths of all 
the membe1·s elected to each house agreeing thereto: 

That consent is hereby: given by the legislature to introduce a 
bill with the following title: 
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"A Bill authorizing county courts to lay a levy for the building 
and furnishing of a court house in instances wherein the same has 
been destroyed by fire, storm, or other casualty.'' 

HOUSE CONCURRENT RESOLUTION NO. 38 

(Adopted April 24, 1925) 

'' Providing for the printing and distributing of advance copies 
of the acts of the regular session of one thousand nine hundred and 
twenty-five.'' 

Resolvedi by the House of Delegates, the Senate concurring therein,: 

That the clerks of the two houses are hereby directed to have 
printed by the public printer, two thousand five ·huµdred advance 
copies of the acts of this session exclusive of municipal charters, 
properly head noted, and with a full table of contents, and in paper 
binding, for distribution among the members of the legislature, 
judges of the supreme court of appeals, and of the circuit, criminal 
and intermediate courts, circuit and county clerks, sheriffs and 

prosecuting attorneys. 
Said public printer shall print and deliver said advance copies 

to the clerks of the two houses as soon as possible after the adjourn­
ment of this session. Upon receipt of the same, the clerks shall, 
without delay, forward by mail or express to each member of the 
senate and house of delegates at last ten of said advance copies, 
and one copy to each of the officials hereinbefore enumerated, and 
ten copies to each of the state officials, and the remainder, if any, 
they shall deliver to the secretary of state for general distribution. 
The said clerks arc also authorized ,and directed to have printed in 
signature form or advance sheets, any general law which they may 
deem of sufficient importance to be issued and distributed in that 
form. The sum of two hundred dollars out of the contingent fund 
of the house and one hundred dollars out of the contingent fund of 
the senate is hereby directed to be paid by the auditor upon proper 
warrants, respectively, to pay the postage or expressage on said 
advance copies. 

For the extra work provided for in this resolution, the time of said 
clerks, the supervisor of printing of the two houses, and two assist­
ant clerks from each house is extended for sixty days, the compen-
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sation to be paid out of the contingent fund of the senate and house, 
respectively, upon proper warrants being drawn therefor by the 
clerk of the senate and the sergeant-at-arms of the house, and the 
auditor is hereby authorized and directed to pay the same. 

HOUSE CONCURRENT RESOLUTION NO. 39 

{Adopted April 28, 1925) 

"Raising a joint committee to wait upon the governor." 

Resolved, by the House of Delegates, the Senate conc·1wring thereim,: 

That a joint committee of five, consisting of three on the part of 
the House of Delegates, to be appointed by the Speaker thereof, 
and two on the part of the Senate, to be appointed by the President 
thereof, be appointed for the purpose of notifying the Governor 
that the legislature is ready, under the constitution, to adjourn 
sine d,�, and ask him if he has any further communication to make. 
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AN ACT to provide for the raising of additional public revenue by 
a tax upon the privilege of engaging in certain occupations; to 
provide for the ascertainment, assesmnent and collection of such 
tax; to provide penalties for violations of the terms hereof; and· 
to repeal certain statutes. 

Sec. 
1. 
2. 
2-G. 

2-b. 

2-o. 

2-d. 

2-c. 
2-/. 

2-g. 

2-A. 

3. 

4. 

[Po.ssed June 5. 1025: lo elrect July 1, 1925. Approved by the Governor.] 

Terms detlned. 
Dnte to.x begins. 
Uo.te of bu: on mineral products 

and timber. 
Rate ot tax on mo.oufactured 

products; products shipped out 
oC the stn te; snles mo.de to 
o.fflllo.ted companies or persons. 

Rate of tax on sale of tangible 
property; wholesalers or job• 
bers. 

Rate ot tax on groaa Incomes, 
banks. rallrdads, ,pipe lines, 
telephones, telegraphs, express, 
power o.nd light, public u tlll­
tlcs; exceptions ae to lnter­
stn te commerce. 

Rate of to.x on contractors. 
Rate of tax on operating thea­

tres, mo,·lng pictures, amuse­
ments, etc. 

Rate of tax on Items not lo­
clu,ted In the preceding sec­
tions: gross Incomes not In 
measure ot, "·hen ; to.x on 
mineral or timber used or 
consumed In the business of 
production thereof. 

Exemption ot ten thousand dol­
lRrs. 

Engn�ng In busloeu tuecl here­
uraln, ,tcems-d application tor 
llcrnae for same. 

Certnlu bu8lnesS<'s, organizations 
nod societies exempt from tax. 

Sec. 
5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 
13. 

14. 

15. 

16. 

16-G. 

17. 

Time and manner ot pa7meot of 
taxes. 

Making returns and remittances: 
by whom vertfted : time when. 

Correction of error In eomputinc 
· tax. 

Procedure upon failure or refuaal 
to make proper returns. 

Tax a lien upon business or stock 
of goods sold : return b7 aeller; 
duty of purchaser. 

Appeals from assessmeota to the 
boo.rd of public works; hear­
ings : sul ta ; jurisdiction� In­
junctions. 

Tnxes due and unpaid are a debt 
to the state; how collected ; 
peoo.ltlee. 

The tax 7ear. 
This tax an addition to other 

taxes and_ llcense• levied b7 
law; how remitted. 

Payment of tax prerequlette to 
Issuance oC dlssoluUon or wtth­
drn wal certlficn tes. 

Penalty for reCuslng to make re­
turns or Cor making fraudu­
lent returns, or to evade the 
payment ot ta.xea: Jurlsdlctloo. 

Sto. te to.x commJS11loner to ad­
minister this act. 

It any part of act Invalid, other 
parts not nlfected. 

Inconsistent act■ repealed; ex­
ceptions. 

BB it BOO'cted by the Legislature of West Virginia: 

Section I. That when used in this act, the term· "person" 
2 or the term "company," herein used interchangeably, 
2-a includes any individual, firm, co-partnership, joint 
3 adventure, association, corporation, trust, or any other 
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4 group or combination acting as a unit, and the plural as 
5 well as the singular number, unless the intention to give a 
6 m:ore limited meaning is disclosed by the context. The terms 
7 '' tax commissioner'' and '' state tax commissioner'' mean the 
8 state tax commissioner of the state of West Virginia. The term 
9 "tax year" or "taxable year" means either the calendar year, 

10 or the taxpayer's fiscal year when permission is_ obtained from 
11 the tax commissioner to use same as the tax period in lieu of 
12 the calendar year. The term ''sale'' or ''sales'' includes the 
13 exchange of properties as well as the sale thereof for money, 
14 every closed transaction constituting a sale. The word "tax-
15 payer" means any person liable for any tax hereunder. The term 
16 '' gross income'' means the value proceeding or accruing from 
17 the sale of tangible property (real or personal), or service, or 
18 both, and all receipts, actual or accrued, by reason of the invest-
19 ment of the capital of the business engaged in, including inter-
20 est, discount, rentals, royalties, fees, or other emoluments how-
21 ever designated and without any deduction on account of the 
22 cost of property sold, the cost of materials used, labor costs, 
23 interest or discount paid, or any other expense whatsoever; and 
24 without any deductions on account of losses. The term '' busi-
25 ness" as used in this act shall include all activities engaged in or 
26 caused .to be engaged in with the object of gain, benefit or ad-
27 yantage either direct or indirect, and not excepting sub-activities 
28 producing marketable commodities used or consumed in the main 
29 business activity, each of which sub-activities shall be considered 
30 business engaged in taxable in the class in which it falls. The 
31 term '' gross proceeds of sales'' means the value proceeding or 
32 accruing froni the sale of tangible property without any dedU<�-
33 tion on account of the cost of property sold, expenses of any kind, 
34 or losses. 

Sec. 2. That from and after the thirtieth day of June, one 
2 thousand nine hundred twenty-five, there is hereby levied 
3 and shall be collected annual privilege taxes against·the persons, 
4 on account of the business activities, and in the amounts to 
5 be determined by the application of rates against values or 
6 gross income, as the case may be, as follows: 

· Sec. 2-a. Upon every person engaging or continuing within 
2 this state in the business of m:ining and producing for sale, 
3 profit, or use, any coal, oil, natural gas, limestone, san<l or other 
4 mineral product, or felling and producing timber for sale, profit, 
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5 or use, the amounts of such tax to be equal to the value of the ar-
6 ticles produced. as shown by the gross proceeds derived from the 
7 sale thereof by the producer (except as hereinafter provided), 
8 multiplied by the respective rates as follows: coal, forty-two one 
9 hundredths of one per cent; oil, one per cent; natural gas, one 

10 and seventeen-twentieths of one per cent; limestone, sand or 
11 other mineral product, nine-twentieths of one per cent; timber, 
12 nine-twentieths of one per cent. The measure of this tax is the 
13 value of the entire production in this state, regardless of the 
14 place of sale or the fact that deliveries may be made to points 
15 outside the state. 

Sec. 2-b. Upon every person engaging or continuing within 
2 this state in the business of manufacturing, compounding, or 
3 preparing for sale, profit, or ·use, any article or articles, sub-
4 stance or substances, commodity or commodities, the amount 
5 of such tax to be equal to the value of the articles manu-
6 factured, compounded or prepared for sale, as shown by the 
7 gross proceeds derived from the sale thereof by the manu-
8 facturer or person compounding or preparing the same (ex-
9 eept as hereinafter provided), multiplied by a rate of 

10 twenty-one one-hundredths of one per cent. The measure· of this 
11 tax is the value of the entire product manufactured, compound-
12 ed, or prepared for sale, profit or -use in this state, regardless of 
13 the place of sale or the fact that deliveries may be made to 
13-a points outside the state. 
14 If any person liable for any tax under sections 2-a or 2-b 
15 shall ship or transport his products or any part thereof out 
16 of the state without making sale of such products, the value 
17 of the products or articles in the condition or form in which 
18 they existed when transported out of the state shall be the 
19 basis for the assessment of the tax imposed in said para-
20 graphs; and the tax commissioner shall prescribe equitable and 
21 uniform rules for ascertaining such value. 
22 In determining value, however, as regards sales from one tv 
23 another of affiliated companies or p�rsons, or under other eir-
24 cumstances where the relation bet\veen the buyer and seller is 
25 such that the gross proceeds from the sale are not indicative of 
26 the true value of the subject matter of the sale, · the tax com-
27 missioner shall prescribe uniform and equitable rules for de-
28 termining the value upon which 1mch privilege tax shall be 
29 levied, corresponding as nearly as possible to the gross pro-
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30 ceeds from the sale of similar products of like ·quality or char-
31 acter by the other taxpayers where no common interest exists 
32 between the buyer · and seller, but otherwise under similar 
33 circumstances and conditions. 

Sec. 2-c. Upon eYery person engaging or continuing within 
2 this state in the business of selling any tangible property what-
3 soever, real or personal, (not including, however, bonds or 
4 other evidence of indebtedness, or stocks), there is likewise 
5 hereby levied, and shall be collected, a tax equivalent to two 
6 tenths of one per cent of the gross income of the business; 
7 prov1ded, however, that in the case of a wholesaler or jobber, 
8 the tax shall be equal to one-twentieth of one per cent of 
9 the gross income of the business. The classification of whole-

10 saler or jobber shall be used· only by any person doing a 
11 regularly organized jobbing business, known to the trade as 
12 such, and having regularly in his exclusive employment one 
13 or more traveling salesmen. 

Sec. 2-d. Upon persons engaging or continuing within this 
2 state in their respective businesses, there is likewise hereby 
3 levied and shall be collected, taxes on account of the business 
4 engaged in equal to the gross income of the business multi-
5 plied by the respective. rates as follows: banks, three-tenths 
6 of one per cent; steam · railroads, one per cent; street 
7 railroads, two-fifths of one per cent; companies operating pipe 
8 lines carrying oil or gas, one per cent; telephone, telegraph, 
9 express, electric light and power companies, three-fifths 

10 of one per cent; other public service companies or utilities, 
11'· two-fifths of one per cent. There shall be excepted from the 
12 gross income so to be taxed, so much thereof as is derived from 
13 business conducted in commerce between this state and other 
14 states of the United States, or. between this state and foreign 
15 countries. 

Sec. 2-e. Upon every person engaging or continuing with-
2 in this state in the business of · contracting, the tax shall be 
3 equal to three-tenths of one per cent of tht- gross income of the 
4 business. 

Sec. 2-f. Upon every person engaging or continuing with-
2 in this state in the business of operating a theatre, opera house, 
3 moving picture show, vaudeville, amusement park, dance hall, 
4 skating rink, race track, or any other place at which amuse-
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5 ments are offered the public, the tax shall be equal to one per 
6 cent of the gross income of any such business. 

See. 2-g. Upon every person engaging or continuing with-
2 in this state in any business not included in the preceding 
3 sections, there is likewise hereby levied, and shall be collected, 
4 a tax equal to three-tenths of one per cent of the gross income 
5 of any such business. 
6 Nothing herein contained shall be construed so as to re-
7 quire the use of any gross income in the measure of the tax 
8 levied under sections 2-c, 2-d, 2-e, 2-f and 2-g of this act that 
9 has been included in the measure of the tax levied under the 

10 preceding sections hereof. 
11 · All persons exercising privileges taxable under sections 2-b, 
12 2-c, 2-d, 2-e, 2-/, or 2-g, . producing minerals or timber the 
13 production of which is taxable . under section 2-a, and using 
14 or consuming same in their business, s.hall be deemed to be 
15 engaged in the business of mining and producing minerals or 
16 timber for sale, profit or use, and shall be required to make re-
17 turns on account of the production of said minerals or tim-
18 ber showing the gross proceeds therefrom, or the equivalent 
19 thereof, in accordance with uniform and equitable rules for 
20 determining the value upon which such privilege tax shall 
21 be levied, corresponding as nearly as possible to the gross 
22 proceeds from the sale of similar products of like quality or 
23 character by other tax.payers, which rules the tax eommis-
24 sioner shall prescribe. 

Sec. 2-h. In computing the amount of tax levied here-
2 under, however, for any year, there shall be deducted from 
3 the values, or from the gross income of the business, as the 
4 case may be, an exemption of ten thousand dollars of the 
5 amow1t of such values or gross income. Every person exer-
6 cising any privilege taxable hereunder for any fractional part 
7 of a tax year shall be entitled to a.n exemption of that part 
8 of the sum of ten thousand dollars which bears the same pro-
9 portion of the total sum that the period of time during which 

10 such person is engaged in such business bears to a whole 
11 year. 

Sec. 3. If any person a.fter the thirtieth day of June, 
2 one thousand nine hundred and twenty-five, shall engage or 
3 continue in any business for which a privilege tax is imposed 
4 by this act, he shall be deemed to have applied for and to 
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5 have duly obtained from the state of West Virginia a license 
6 to engage in and to conduct such business for the current tax 
7 year, upon the condition that he shall pay the tax accruing to 
8 the state of West Virginia under the provisions of this act ; 
9 and he shall hereby be duly licensed to engage in and con-

10 duct such business. 

Sec. 4. There are, however, exempted from the provisions of 
2 this act : (a) insurance companies which pay to the state of 
3 West Virginia a tax upon premiums levied under the provisions 
4 of chapter seventy-seven of the acts of the legislature of one 
5 thousand nine hundred and seven; (b) mutual savings banks not 
6 having a capital stock represented by shares, and which are 
7 operated exclusively for the benefit of their depositors; ( c) labor, 
8 agriculture and horticultural societies- and organizations not 
9 operated for profit; cemetery companies which are organized and 

10 operated exclusively for the benefit of their members; fraternal 
11 benefit societies, orders or associations operating under the lodge 
12 system, or for the exclusive benefit of the members of the fra-
13 ternity itself operating under a lodge system, and providing 
14 for the payment of death, sick, accident or other benefits to the 
15 members of such societies, orders or associations, and to their 
16 dependents; mutual building and loan associations, operated 
17 exclusively for the benefit of their members; corporations, asoo-
18 ciations, or societies organized .and operated exclusively for re-
19 ligious, charitable, scientific or educational purposes; business 
20 leagues, chambers of commerce, boards of trade, civic leagues, 
21 and organizations operated exclusively for the benefit of the 
22 community and! for the promotion of social welfare; none of 
23 which companies, organizations, corporations or societies named 
24 in clause ( c) of this section are organized for profit and no 
25 part of the income of which inures to the benefit of any private 
26 stockholder or individual. 

Sec. 5. The taxes levied hereunder shall be payable in quar-
2 terly installments on or beforP. the expiration of thirty days 
3 from the end of the quarter in which the tax accrues. The 
4 taxpayer shall, within thirty days from the expiration of each 
5 quarter, make out an estimate of the tax for which he is liable 
6 for such quarter, verify the same by oath, 'and mail the same 
7 together with a remittance in the form required by . section 
8 thirteen of this act for the amount of the tax, to the office of the 
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9 state tax commissioner. In estimating the amount of the tax 
10 due for each qua.rter the taxpayer may deduct one-fourth of the 
11 total exemption allowed for the year. Provided, however, that 
12 when the total tax for which any person is liable under this act 
13 does not exceed the sum of one hundred dollars in any year, the 
14 total amount of said tax shall be payable at the end of the 
15 month ne1,.i; following the close of the tax year. 

Sec. 6. On or before thirty days after the end of the tax year 
2 each person liable for the payment of a tax under section two 
3 of this act shall make a return showing the gross proceeds of 
4 sales, or gross income of business, and compute the amount of 
5 tax chargeable against him in accordance with the provisions 
6 of this act, and deduct the amount of quarterly payments, ( as 
7 hereinbefore provided), if· any, and transmit with his report a 
8 · remittance in the form required by section thirteen of this act 
9 covering the residue of the tax charge;i.ble against him to the 

10 office of the state tax commissioner; such return shall be verified 
11 by the oath of the taxpayer, if made by an individual, or by the 
12 oath of .the president, vice-president, secretary or treasurer of 
13 a ca°rporation if made on behalf of a corporation. If made on 
14 behalf of a partnership, joint adventure, association, trust, or · 
15 any other group or combination acting as a unit, any individual 
16 delegated by sucli firm, co-partnership, joint adventure, asso-
17 ciation, trust, or any other group or combination acting as a 
18 unit shall make the oath on behalf of the taxpayer. If for any 
19 reason it is not practicable for the individual taxpayer to make 
20 the oath, the same may be made by any duly authorized agent. 
21 'l'he tax commissioner, for· good cause shown, may extend the 
22 time for making the annual return on the application of any 
23 taxpayer and grant such reasonable additional time within 
24 which to make the same as may, by him, be deemed advisable. 

Sec. 7. If the taxpayer shall make any error in computing 
2 the tax assessable against him, the state tax commissioner 
3 shall correct such error or re-assess the proper amount of taxes, 
4 and notify the taxpayer of his action by mailing to him prompt-
5 ly a copy of the corrected assessment, and any additional tax 
6 for which such taxpayer may be liable shall be paid within ten 
7 d:ays after the receipt of such statement. 

Sec. 8. If any person fail or refuse to make a return, the 
2 state tax commissioner shall proceed, in such manner as may 
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3 seem best, to obtain facts a.nd information on which to base the 
4 assessment of tax ·herein prescribed; and to this end he may 
5 by himself or his duly appointed agent, make examination of 
6 the books, records and papers of any such person, and may take 
7· the evidence, on oath, of any person who he may believe shall 
8 be in possession of facts or information pertinent to the sub-
9 ject of inquiry, which oath, he or the agent so appointed by 

10 him may administer. As soon as possible after procuring such 
11 information as he may be able to obtain with respect to any 
12 person failing or refusing to make a return, the state tax com-
13 missioner shall proceed to assess the tax against such person, 
14 and shall notify him of the amount thereof, and his act shall 
15 be final as to any person who refused to make a return. 

Sec. 9. The tax imposed by this act shall be a lieu upon the 
2-3 property of any person subject to the provisions hereof 
4 who shall sell out his business or stock pf goods, or 
5 shall quit business, and such person shall be required to 
6 make the return provided for under section six w1t1Un 
7 thirty days after the date he sold out his business or stock of 
8 goods; or quit business, and his successor in business shall be 
9 required to withhold sufficient of the purchase money to cover 

10 the amount of said taxes due and unpaid until such time as the 
11 former owner shall produce a receipt from the tax commis-
12 sioner showing that the taxes have been paid. If the purchaser 
13 of a business or stock of goods shall fail to withhold purchase 
14 money as above provided and the taxes shall be due and unpaid 
15 afteri the thirty day period allowed, he shall be personally lia-
16 ble for the payment of the taxes accrued and unpaid on ac-
17 count of the operation of the bus1ness by the former owner. 

Sec. 10. If any person· having made the return and paid 
2 the tax as provided by this act; feels aggrieved by the assess-
3 ment so made upon him for any year by the state tax com-
4 missioner, he may apply to the board of public works by peti-
5 tion, in writing, within thirty days after notice is mailed to 
6 him by the state tax commissioner, for a hearing and a correc-
7 tion of the amount of the tax so assessed upon him by the state 
8 tax commissioner, in which petition shall be set forth the rea-
9 sons why such hearings shonld he grantecl and the amount of 

10 such tax should be reduced. The board shall promptly consider 
11 such petition, and may grant such hearing or deny the same. 
12 If denied, the petitioner shall be forthwith notified thereof; 
13 if granted, the board shall notify the petitioner of the time and 
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14 place :fixed for such hearing. .After such hearing, the board 
15 may make such order in the matter as may appear to it just 
16 and lawful, and shall furnish a copy of such order to the peti-
17 tioner. .Any person improperly charged with any tax and re-
18 quired to pay the same, may recover the amount paid, together 
19 with interest, in any proper action or suit against the state tax 
20 commissioner and the circuit court of the county in which the 
21 taxpayer resides or is located shall have original jurisdiction 
22 of any action to recover any tax improperly collected. It shall 
23 not be necessary for the taxpayer to protest against the payment 
24 of the tax or to make any demand to have the same refunded 
25 in order to maintain such suit. In any suit to recover taxes 
26 paid or to collect taxes the court shaij adjudge costs to such 
27 extent and in such manner as may be deemed equitable. 
28 No injunction shall be awarded by any court or judge to 
29 restrain the collection of the taxes imposed by this act, or any 
30 part of them, due from any person, except upon the ground 
31 that the assessment thereof was in violation of the Constitution 
32 of the United States, or of this state; or 'that the same were 
33 fraudulently assessed; or that there was a mistake made in the 
34 amount of taxes assessed upon such person. In the latter case 
35 no such injunction shall be awarded, unless application shall 
36 :first have been made to the board of public works to correct the 
37 alleged mistake and the board shall have refused to do so, 
38 which fact shall be stated in the bill, or unless the complainant 
39 shall have paid into the treasury of the state all. taxes appear-
40 ing by the bill of complaint to be owing. 

Sec. 11. A tax due and unpaid under this act shall consti-
2 tute a debt due the state and may be collected by action in debt 
3 of assumpsit upon motion for judgment or other appropriate 
4 judicial proceeding, which remedy shall be in addition to all 
5 other existing remedies; and it shall constitute a lien upon all 
6 the property of the taxpayer and the same shall be collected 
7 together with an additional five per ceut of the amount of the 
8 tax, and the costs of collection, if paid within thirty days 
9 after the date it was due, and an additional two per cent of 

10 the amount of the tax for each succeeding thirty days elapsing 
11 before the tax shall have been paid; prov·id�d, however, that 
12 the additional two per cent penalty shall not be applied until 
13 a ten-day notice of delinquency shall have been sent to the tax-
14 payer. 
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S-ec. 12. The assessment of taxes herein made and the re-
2 turns required therefor shall be for the year ending on the 
3 thirty-first day of December; provicled, however, that if the 
4 taxpayer in transacting his business, keeps the books reflecting 
5 the same on a basis other than the calendar year, he may, with 
6 the assent of the tax commissioner, make his annual returns 
7 and pay taxes for the year covering his accounting period, 
8 as shown by the method of keeping the books of his business. 

Sec. 13. The tax imposed by this act shall be in addition to 
2 all other licenses and taxes levied by law as a condition prccc-
3 dent to engaging in any business taxable hereunder, except ai. 
4 m this act otherwise specifically provided. 
5 All remittances oii taxes imposed by this act shall be made 
6 to the state tax commissioner by bank draft, certified check, 
7 cashier's check, money order, or certificate of deposit, who 
8 shall issue his receipts therefor to the taxpayers and shall pay 
9 the moneys into the state treasury to be kept and accounted 

10 for as provided by law. 

Se�. 14. 'l'he secretary of state shall withhold the issua1we 
2 of any certificate of dissolution or withdrawal in the case of any 
3 corporation organized under the laws of this state or organized 
4 under the laws of another state and admitted to do business in 
!i this state until the receipt of a notice from the state tax com­
G missioner to the effect that the tax levied under this act against 
7 any such corporation has been paid or provided for, if any such 
8 corporation is a taxpayer under the law, or until he shall be 
!) notified by the tax commissioner that the applicant is not sub-

10 j'ect to pay a tax hereunder. 
Rec. 15. It shall be unlawful for any person to refuse to make 

2 the return provided to be made in sections five and six of this 
� act; or to make any false or fraudulent return or false state-
4 ment in any return, with intent to defraud the state or to evade 
5 the payment of the tax, or any part thereof, imposed by this 
6 act; or for any person to aid or abet another in any attempt 
7 to evade the payment of the tax, or any part thereof, imposed 
8 by this act; or for the president, vice-president, secretary or 
9 treasurer of any company to make or permit to be made for any 

10 company or association any false return, or any false statement 
11 in any return required in this act, with the intent to evade the 
12 payment of any tax hereunder. And any person violating any 



Ch. l] BUSINESS-PROFESSION TAX 11 

13 of the provisions of this section shall be 2'Uilty of a misdemeanor 

14 and on conviction thereof shall be fined not more than one thou-

15 sand dollars or imprisoned not exceeding one year in the county 

16 jail or punished by both fine and imprisonment, at the discretion 

17 of the court, within the limitations aforesaid. In addition to the 

18 foregoing penalties, any person who shall knowingly swear to 

19 or verify any false or fraudulen� return, or any return con-

20 taining any false or fraudulent statement, with the intent afore-

21 said, shall be guilty of the offense of false swearing, and, on 

22 conviction thereof, shall be punished: in the manner provided by 

23 law. Any company for which a false return, or a return con-

24 .taining a false statement as aforesaid shall be made, shall be 

25 guilty of a misdemeanor and may be punished by a fine of not 
26 more than one thousand dollars. The circuit and criminal 

27 courts of the county in which the offend·er resides, or if a 

28 company, in which it carries on business, shall have concurrent 
29 jurisdiction to enforce this section. 

Sec. 16. The administration of this act is vested in and shall 

2 be exercised: by the state tax commissioner who shall prescrib<' 

3 forms and reasonable rules of procedure in conformity with 

4 this act for making of returns and for the ascertainment, assess-

5 ment and collection of the taxes imposed hereunder; and the 

6 enforcement of any of the provisions of this act in any of the 

7 courts of the state shall be under the exclusive jurisdiction of 

8 the tax commissioner, who may require the assistance of and 

9 act through the prosecuting attorney of any county, and who 

10 may, with the assent of the board of public works of the state, 

l 1 employ special counsel in any county to aid the prosecuting 
12 attorney, the compensation of whom shall be fixed by and paid 

13 only upon the order of said board of public works; but the 

14 prosecuting attorney of any county shall receive no fees or com-

15 pensation for services rendered in enforcing this act in addition 

16 to the salary paid by the county to such officer. 

Sec. 16-a. If any clause, sentence, paragraph, or part of 

2 this act shall for any reason be adjudged by any court 
3 of competent jurisdiction to be invalid, such judgment shall 
4 not affect, impair, or invalidate the remainder of this act, but 
5 shall be confined in its operation to the clause, sentence, para-
6 graph, or part thereof directly involved in the controversy in 
7 which such judgment shall have been rendered. 
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Sec. 17. Sections five to seventeen, both inclusive, of chapter 
2 three of the acts of the legislature of one thousand nine hundred 
3 and fifteen, second extraordinary session, and sections one to 

4 five, both inclusive, of chapter six of the acts of the second 
5 extraordinary session of the legislature of one thousand nine 

6 hundred and seventeen, and chapter seven of the acts of the 
7 legislature of one thousand nine hundred and nineteen, eA"tra 
8 session, and chapter one hundred and ten, acts of the legislature 

9 of one thousand nine hundred and twenty-one, and all other acts 
10 and parts of acts inconsistent with the provisions of this act, 

11 are hereby repealed. Provided, however, that the said sections 
12 of the acts of one thousand nine hundred and: fifteen, one thou-

13 sand nine hundred and seventeen and one thousand nine hun-
14 dred and nineteen shall remain in full force and effect for the 

15 assessment and collection of all taxes, and the imposition and 
16 collection all penalties, which have accrued or may accrue in 

17 relation to any such taxes up to and including June thirtieth, 
18 one thousand nine hundred and twenty-one; and provided, fur-

19 ther, that chapter one hundred and ten, acts of the legislature 
20 of one thousand; nine hundred and twenty-one shall remain in 

21 full force and effect for the assessment and collection of all 
22 taxes, and the imposition and collection of all penalties, which 

23 have accrued or may accrue in relation to any such taxes up to 
24 and including June thirtieth, one thousand nine hundred and 
25 twenty-five. 

CHAPTER 2 

(Senate Bill No. 15-By Mr. Devore) 

AN .A!CT to raise additional public revenue by imposing an occu 
pational tax at flat rates upon distributors of and retail 
dealers in gasoline in this state, and by imposing a special 
excise tax upon persons herein specified and based on quanti­
ties of gasoline ("gasoline" as herein defined), sold, pur­
chased, or used in West Virginia; to provide for the ascer­
tainment, collection and application of such taxes; to require 
reports by certain persons, firms, corporations and associations 
of persons; to provide penalties for violations of the terms 
hereof; and to repeal chapter thirty-four, acts of the 
legislature of -one thousand nine hundred and twenty-three. 
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Sec. 

[Pa6scd June 4, 1925; In etrect July 1, 1925. Approved by the Governor.] 

Sec. 
1. Definition ot terms. 
2. License tax tor distributing sta­

tion; for filling statloh; when 
due; appllca tlon for license ; dis­
play ot certificate; penalty for 
failure "to pay tax. 

3. Tax of three nnd one-halt cents on 
each gallon o! gasoline sold ; 
measure for tax ; when and by 
whom tax paid. 

4. Verified monthly statement by dis­
tributor; gallonage furnished by 
distributor deemed sold; what 
statement to show. 

5. Verified monthly statement by re­
tail dealer ; what to show ; halt­
yearly statement by certain re­
tnilcrs. 

6. Payment ot additional tax on gaso­
line on which two-cent tax has 
already been pnid. 

7. Monthly statement :by Importer; 
what to show; payment of tax. 

8. Elective basis for .nsccrtalulng tax. 
9. 'l'nx not to apply to gasoline ship­

ped out or state; payment ot 
tax when shipped Into state. 

10. Tnx commissioner authorized to re­
quire transportation companies to 
furnish statement as to gasoline 
<lelivercd, and certain details. 

11. Verified monthly statement by ship­
per domiciled in another state ; 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

what to show; regulations con­
cerning stntementa and pay­
ments. 

Procedure In case o! !allure, re­
fusal or neglect In making state­
ment; authority of tax commis­
sioner. 

Penalty for delinquency; action 
for recovery or taxes due; addi­
tional penalty tor willful failure; 
lien ot judgment. 

Invoice to show whether Included 
In measure of tax; failure to re­
port as per In voice ; embezzle­
men t; penalty. 

Engaging In business deemed appll­
ca tlon !or license; enjoining for 
non-payment or tax; further 
penalties !or violations. 

Tnx paid on e\"aporn tcd or lost, to 
be refunded; time limit for appll· 
ca lion for refund. 

Tax on gasoll ne used !or certain 
purposes, refunded ; penalty for 
fraudulent claim for refund. 

Taxes used for roads : refunds con­
sidered as erroneous payments. 

Tax commissioner to prescribe forms 
and mnke regulations for enforce­
men t. 

It any provision unconstitutional, 
others not arrected. 

Inconsistent acts repealed. 

Be it enacted by the Legislature of West Virgin,i,a.: 

That an occupational tax for raising additional public revenues 
be imposed upon distributors of and retail dealers in gasoline in 
this state, and a special excise tax upon persons herein specified, 
based upon the quantity of gasoline sold, purchased or used in West 
Virginia; providing for the ascertainment, collection and applica­
tion of such taxes, and to require reports upon all transactions 
herein described; and providing penalties for violations thereof. 

S-ection 1. That when used in this act the term "gasoline" 
2 shall include the liquid derived from petroleum or natural 
3 gas commonly known and sold as gasoline, and distillate, ben-
4 zine, benzol, naphtha, liberty fuel, and such other volatile and 
5 inflammable liquids produced or compounded for the purpose 
6 of operating or propelling motor vehicles, or which is usable 
7 for such purpose ( and including kerosene, fuel oil and crude 
8 oil only when used as a motor vehicle fuel upon any public high-
9 way) ; the term '' person" or the term ''company" includes· any 

10 individual, firm, co-partnership, joint adventure, association, 
11 oorporation, trust and any other group or combination act-
12 ing as a unit, and the plural as well as the . singular number, 
13 unless the intention to give a more l�ited meaning is dis-. 
14 closed by the context, and when used in connection with the 
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15 penalties imposed by this act shall mean and include the 
16 officers, directors, trustees or members of any firm, co-partner-
17 ship, joint adventure, association, corporation, trust, or any 
18 other group acting as a unit; the term "distributor" means 
19 distributor of gasoline and includes every person who refines, 
20 produces, manufactures, compounds or blends gasoline in this 
21 state for use or for sale to jobbers or consumers, and every 
22 person who is now engaged, or who may hereafter engage, 
23 in his own name or in the name of his representative or agent 
24 in this state in the selling of gasoline for the purpose of re-
25 sale or distribution ; the term '' retail dealer" means retail 
26 dealer in gasoline and includes any person not a distributor 
27 within the meaning of the previous clause who sells gasoline 
28 in this state to consumers only; the term "impqrter" 
29 means importer of gasoline and includes any person who pur-
30 chases or obtains gasoline outside this state and uses the 
31 same within the state; the term '' state tax commissioner" or 
32 "tax commissioner" means the state tax commissioner of the 
33 state of West Virginia. 

Sec. 2. Every distributor shall pay an annual license 
2 tax of twenty-five dollars for each distribi1ting station or place 
·3 of business or agency located in this state at or from which 
4 gasoline is sold for re-sale or distribution or at which gaso-
5 line is produced, refined or compounded, and an annual li-
6 cense tax of five dollars for each filling station or place of 
7 business in this state from which gasoline is sold at retail; 
8 and such license tax shall be payable on or before the first day 
9 of July, 1925, and annually thereafter. 

10 Every other retail dealer shall pay an annual license tax of 
11 five dollars for each filling station or place of business in this 
12 state at which gasoline is sold, and such license tax shall be 
13 payable on or before the first day of July, 1925, and annually 
14 thereafter. 

15 It shall be the duty of every person intending to deal in 
16 gasoline in this state to make application to the state tax 
17 commissioner for a license so to do, which application shall 
18 be accompanied by the amount of the license tax herein re-
19 quired and shall state whether the applicant intends to engage 
20 in such business as a distributor or retail dealer, and shall 
21 designate the intended place or places of business. A license 
22 certificate for any· person commencing business after January 
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23 first in any year may be issued for the half year upon pay-
24 ment of half the annual license tax herein required. The 
25 license certificate shall be posted or displayed and so kept at 
26 all times in public view at the place of business for which 
27 the same was issued. If any person shall fail, neglect or re-
28 fuse to pay the license tax herein imposed within the time pre-
29 scribed, there shall automatically accrue a penalty of fifty per 
30 centum thereof, and the tax and the penalty shall be collected 
31 as hereinafter provided. 

Sec. 3. There is hereby imposed upon every person a dis-
2 tributor, retail dealer or importer under the terms of this 
3 act an excise tax based on the quantities of all gasoline sold, 
4 purchased or used in this state on and after July 1, 1925 (ex-
5 cept as herein provided), which tax shall be equiv�lent to 
6 three and a half cents per gallon thereof and shall be paid as 

7 hereinafter provided. A distributor shall use as the measure of 
8 the tax the gallonage sold for whatever use in this state and the 
9 gallonage used by him in motor vehicles operated or intended to 

10 be operated in whole or in part upon any of the public high-
11 ways, streets or alleys of the state; a retail dealer shall use as 
12 the measure of the tax the gallonage purchased or obtained by 
13 him, aud an importer shall use as the measure of the tax the 
14 gallonage used by him in motor vehicles ope1·ated or intended 

15 to be operated in whole or in part upon any of tht> highways, 
16 streets or alleys of the state. 

17 The special excise tax imposed by this act shall be paid by 
18 the person first purchasing, selling or using in this state the 
19 gallonage of gasoline whith under this act shall form the 

20 measure of said tax; but iu no case shall any such gallonage 
21 be used more than once in determining taxes due hereunder. 
22 'l'he tnxcs imposed hy this act arc in ai!dition to all other taxes 

23 now imposC'd or pr�scribed by law. 

Sec. 4. Every <listribntor selling gasoline iu this state 

2 �hall within thi1i.y days after the close of ench month trani-;-
3 mit to the state tax commissioner a statement, vN·ified by oath 
4 or affirmation, on such forms as the tax commissioner shall 
5 prescribe, of all gasoline refined, produced, compounded, re-
6 ceivcd, sold, distributed or used by such distributor dur-
7 ing the month to be covered, and if any of the gallonage sold or 
8 used by such distributor had not previously been included in the 
9 measure of tax under the provisions of this act, he shall nt 
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10 the same time pay to the tax commissioner the amount of 
11 tax due for such month. Provided, that all gallonage fur-
12 nished by any distributor to any of its service stations in this 
13 state shall be deemed to have been sold and shall be treated 
14 and considered, in computing the tax, in the same manner as 
15 though the same had been sold to dealers or to other persons. 
16 Such statement shall also contain full details as to each sale 
17 made, including the gallonage of gasoline shipped from points 
18 without West Virginia direct to customers or consignees in 
19 West Virginia; the name and address of each purchaser; the 
20 date of each shipment or delivery; the point from which 
21 shipped or delivered; the point to which shipped or delivered; 
22 the quantity of each shipment or sale; the number and initials 
23 of the car in which shipped if shipped by rail; the name of 
24 the boat or barge if shipped by water; or if delivered by other 
25 means, the method of delivery. The statement shall also accu-
26 rately show the gallonage purchased or received by said dis-
27 tributor during the month; the date each quantity was rc-
28 ceived; the point from whir.h shipped or delivered; tb,e point 
29 at which received; the name and address of the person from 
�0 whom purchased or obtained; the quantity of each purchase; 
;:jl the number and initials of the car if shipped by rail; the 
32 name of the boat or barge if shipped by water; or if delivered 
33 by other means, the method of delivery. The statement shall 
34 also contain any additional information the tax commissioner 
35 may deem necessary for the proper ascertainment and assess-
36 ment of the tax. 

Sec. 5. Every retail dealer shall within thirty days after 
2 the close of each month transmit to the state tax commis-
3 sioner a statement, verified by oath or affirmation, on such 
3 forms as the tax commissioner shall prescribe, of all gallonage 
� received, purchased or obtained by such retail dealer during 
5 the month to be covered, which statement shall show the 
6 name and address of the person from whom each purchase of 
7 gasoline was made; the point from which shipped or delivered; 
8 the point at which received; the number and initials of the cu 
9 if shipped by rail; the name of the boat or barge if shipped 

10 by water; or if delivered by other means, the method of de­
ll livery, and the quantity of each purchase. If any of the gal-
12 lonage purchased or obtained by any such dealer bad not been 
13 previously included in the measure of tax under the provisions 
14 of this act, said dealer shall at the time of making the 
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15 return pay to the tax commissioner the amount of tax due 
16 for such month. Provided, that retail dealers who purchase 
17 or obtain gasoline from within West Virginia only shall not be 
18 required to file returns monthly, but shall within thirty days 
19 after the close of each six-months' period transmit to the tax 
20 commissioner a statement, under oath or affirmJation, on such 
21 forms as the tax commissioner shall prescribe, of all gallonage 
22 purchased or obtained by such dealer during the six months' 
23 period to be covered. 

Sec. 6. Every distributor and every retail dealer having on 
2 hand at the beginning of business July first, one thousand nine 
3 hundred and twenty-five, any gallonage on which the two cent 
4 tax imposed by chapter thirty-four, acts of the legislature of 
5 one thousand nint'\ hundred and twenty-three, has been paid, 
6 shall accurately ascertain such gallonage and shall, within 
7 thirty days thereafter, report to the tax commissioner, on forms 
8 which the tax commissioner shall prescribe, such gallonage and 
9 shall at the same time pay to the tax commissioner an additional 

10 tax equivalent to one and one-half cents on each gallon thereof. 
Sec. 7. Every importer shall within thirty days after the 

2 close of each month transmit to the tax commissioner a statc-
8 ment, on such forms as the tax commissioner shall prescribe, 
4 of all gallonage received and used by such importer during 
5 the mc,mth to be covered, which statement shall show th<' uame 
6 and address of the person from whom each purchase was made; 
7 the point from which shipped or delivered; the point at which 
8 received; the date of each shipment or purchase; and the quan-
9 tity of each shipment or purchase; and he shall at the same 

10 time pay to the tax commissioner the amount of tax due for 
11 such month. 

Sec. 8. Any distributor or importer may elect to pay his tax 
2 upon the basis of the quantity purchased or received 
3 during the month instead of the quantity sold and used; and 
4 the quantity of gasoline in the possession of any person electing 
5 to make report and pay taxes on purchases, at the beginning 
6 of business July first, one thousand nine hundred and twenty-
7 five, shall be deemed and treated as a purchase as of that date. 

Sec. 9. This act shall not be construed to require the in-
2 clusion in the me·asure of tax of any gasoline when the same 
3 is e:irported from this state to another state or nation, nor to 
4 require the inclusion in the measure of tax any gasoline shipped 
5 in interstate commerce while the same is in transportation; but 
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6 the gallonage of gasoline shipped from another state shall be 
7 included in the measure of tax by the person first selling or 
8 using the same after the · same shall have been commingled 
9 with the general mass of property in this state. Provided, that 

10 distributors making shipments of gasoline into West Virginia 
11 may, as a matter of convenience to purchasers located in West 
12 Virginia, assume and pay the tax herein imposed when pennis-
13 sion so to do is first obtained from the tax commissioner. 

Sec. 10. The state tax commissioner is authorized and em-
2 powered to require every railway or railroad company, water 
3 transportation company, and every other person transporting 
4 gasoline to points in this state to furnish a statement on forms 
5 which the tax commissioner may prescribe to be delivered within 
6 sixty days after the close of each month showing all quantities 
7 of gasoline delivered at points in "\Vest Virginia during the 
8 month to be covered, giving the name and address of the con-
9 signor; the name and address of the consignee ; the point from 

10 which shipped; the point at which delivered; the date of ship-
11 ment; the date of delivery ; the number and initials of the car 
12 if shipped by rail; the name of the boat or barge if shipped by 
.13 water; or if delivered by other means, the method of delivery ; 
14 and the quantity of each shipment. 

Sec. 11. Every person domiciled in another state who makes 
2 shipments of gasoline consigned to points in West Virginia shall 
3 within thirty days after the close of each month transmit to 
4 the tax commissioner, on such forms as the tax commissioner 
5 shall prescribe, a statement verified by oath or affirmation of 
6 all sales or shipments of gasoline made to points in vV est Vi r-
7 ginia during the month to 'be covered, showing the name and 
8 address of each purchaser or consignee; the date of each ship-
9 ment; the point from which shipped; the point to which 

10 shipped; the number and initials of the car if shipped by rail; 
11 the name of the boat or barge if shipped by water; and the 
12 quantity of each shipment. 

13 The statements required in sections four, five, seven, ten 
14 and eleven shall be filed for each month regardless of whether 
15 or not the same shows sales or purchases during any month and 
16 regardless of whether or not a tax is due .. 

17 All payments of taxes imposed by this act shall be made by 
18 certified check, cashier's check, bank draft or money order, pay-
19 able to the state tax commissioner. 
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Sec. 12. If any distributor, retail dealer or importer fail, 
2 refuse, or neglect to make any statement required herein, the 
3 tax commissioner or his duly appointed agent, shall have power 
4 to examine the books, records and papers of such distributor, 
5 dealer or importer, to ascertain the amount of tax due under 
6 the provisions of this act; and to that end, shall have power 
7 to examine witnesses; and if any witness shall fail or refuse 
8 to appear at the request of the tax commissioner or his duly 
9 appointed agent, or refuse access to tl1.e books, records or papers, 

10 the tax commissioner shall certify the facts and. names of the 
11 witnesses failing or refusing to appear, or refusing access to 
12 books or papers, to the circuit court of the county having juris-
13 diction of the party, and said court shall thereupon issue sum-
14 mons to the said party to appear before the tax commissioner, 
15 or his agent, at a place designated within the jurisdiction of 
16 said court, on a day fixed, to be continued as occasion may re-
17 quire, and give such .evidence and lay open for inspection such 
18 books and papers as may be required for the purpose of ascer-
19 taining the amount of tax, if any, due. The tax commissioner, 
20 or his agent, shall from such examination determine and :6.x the 
21 amount of the excise tax and penalty due the state from such 
22 delinquent, and shall add the cost of the examination, and shall 
23 proceed to collect the amount of tax and penalty, and the cost 
24 of the examination, in the manner provided in section thirteen 
25 for the collection of delinquent taxes. 
26 The tax commissioner, or his duly appointed agent, shall have 
27 power to examine the books and papers of any person per-
28 taining to gasoline sales or receip�s, to verify the accuracy of 
29 any return made under the provisions of this act, and if access 
·30 to the books and papers be refused, the tax commissioner shall 
31 proceed as above provided. In order that the tax commissioner 
32 may have additional means of checking the accuracy of the re-
33 ports made, and determining the amount of tax due by any 
34 person, the books, records and other documents of common 
35 carriers, relative to the transportation of gasoline, are hereby 
36 dccla1·ed accessible to the tax commissioner, or his duly ap-
37 pointed agent. 

Sec. 13. If any distributor, retail dealer or importer fail, 
2 neglect or refuse to file the return due for any month or to pay 
3 the excise tax due for any month within the time prescribed 
4 for the filing of such return or the payment of such tax, there 
5 shall automatically accrue a penalty equal to one-half of one 



20 EXCISE TAX ON GASOLINE [Ch. 2 

6 cent on each gallon of gasoline sold or used during the month 
7 or on each gallon of gasoline purchased during the month, in 
8 accordance with the method of reporting required or adopted, 
9 the amount of ·which penalty shall in no case be less than 

10 twenty-five dollars ( or if no sales or purchases were made, a 
11 penalty of twenty-five dollars) plus an additional penalty of 
12 two per centum of such tax and penalty for each month the 
13 same remains unpaid, such tax and penalty to -be paid or col-
14 lected in the same manner as the tax imposed by this act is re-
15 quired to he paid or collected. If any such person shall fail to 
16 pay such tax or penalty within sixty days after the same shall 
17 be due, the tax commissioner shall cause appropriate action for 
18 the recovery thereof to .be brought in the name of the state, and 
19 it shall be the duty of the attorney general of this state or the 
20 prosecuting a_t_torney of any county to commence and prosecute 
21 such suit at the request of the tax commissiouet·, and judgment 
22 shall be rendered for the amount found· to be due, together with 
23 costs, and the amount collected shall be paid into the state treas-
24 ury. Provided, however, that if it shall be found that such 
25 failure to pay was willful on the part of such person judgment 
26 shall be rendered for double the amount of tax and penalty 
27 found to be due, with costs. Judgments for such tax and pen-
28 alty and costs shall constitute and remain a preferred lien upon 
29 the property, assets and effects of such person until paid. Such 
30 suits shall be by notice of motion for judgment, an action in 
31 debt or assumpsit, or by any other appropriate remedy under 
32 the general law, and shall be tried by preference. Delinquent 
33 license taxes imposed by section two of this act shall be collected 
34 in like manner. 

Sec. 14. Each dealer when selling gasoline to any other 
2 dealer or person shall render an invoice to the purchaser and 
3 upon such invoice the dealer so selling shall plainly state 
4 whether or not the gallonage of gasoline will be included in the 
5 measure of tax to be paid by him, and the person so buying and 
6 receiving such gasoline may, as regards his report to the tax 
7 commissioner, fully rely upon the statements so made in such 
8 invoice. 
9 If any .person shall state, upon any such invoice rendered, 

10 that the gallonage covered in the invoice will be included in 
11 the measure of tax assessable to him and he shall fail to report 
12 such gallonage and pay the tax thereon to the tax commissioner 
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13 as herein provided, he shall be guilty of embezzlement of funds, 

14 the property of the state of West Virginia, and, upon convic-

15 tion, shall be confined in the penitentiary not less than one nor 
16 more than five years. Such penalty shall be in addition to that 

17 imposed by section thirteen of this act. 

Sec. 15. If any person after the thirtieth day of June, one 

2 thousand nine hundred and twenty-five, shall engage or con-

3 tinue in the activity for which the special excise tax herein pro-

4 vided for is imposed, he shall have. been deemed to have ap-

5 plied for and to have duly obtained from the state of West Vir-
6 ginia a proper license therefor for the month ending on the last 

7 day thereof next following the date of the beginning of any 
8 such activity, upon the condition that he shall pay the tax ac-
9 cruing to the state of West Virginia and at the time required 

10 by this act; and he shall be duly licensed. And in the case of 
11 any person proceeding in any such activity without the license 
12 granted him through the payment of the tax herein levied, the 
13 state tax commissioner is directed to bring action in the circuit 
14 court of the county having jurisdiction of the party with a 
15 view to enjoining said person from engaging or continuing in 
16 such activity. Further, if any person distributes or sells gaso-
17 line after June thirtieth, one thousand nine hundred and 
18 twenty-five, without having paid the license tax imposed herein 
19 and without having at all times conspicuously displayed at hi::: 
20 place of business or agency a license certificate evidencing the 
21 payment of said license tax for the then current year or frac-
22 tional part thereof, or if any distributor, retail dealer, importer. 
23 or other person making deliveries of gasoline in West Virginia. 
24 or any person required to file returns under section eleven of 
25 this act, or the officers, directors, trustees or members of any 
26 firm, co-partnership, joint adventure, association, corporation. 
27 trust, or any other group acting as a unit, fail, refuse, or neg-
28 lect to make the returns required within the time and in the 
29 manner prescribed, or who shall refuse to permit the tax com-
30 missioner, or his duly appointed agent, to exainine the books 
31 or papers of such person, pertaining to gasoline sales or re-
32 ceipts, or who makes any incomplete, false or fraudulent re-
33 turns hereunder, or who does, or attempts to do, anything what-
34 soever to avoid the full disclosure of the amount of business 
35 done, or to avoid the paym'ent of the whole or any part of the 
36 tax due, shall be guilty of a misdemeanor, and, upon conviction, 
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37 shall be fined not exceeding one thousand dollars, or in the case 

38 of an individual, he may be imprisoned not exceeding six 
i9 months, or both. 

Sec. 16. Any distributor who shall export gasoline from 

2 West Virginia to any other state or nation or who shall in the 

3 conduct of his wholesale gasoline business sustain losses of gaso-
4 line by reason of leakage or evaporation, which gasoline shall 
5 have been included in the measure by which the ex-
6 cise tax imposed by this act is determined, shall be reimbursed 
7 and repaid a sum equal to the amount of such excise tax on the 
8 gallonage so exported or lost, upon his presenting to the tax 
9 com.imissioner a sworn statement, on forms prescribed by the tax 

10 commissioner, of the quantity of and full details concerning 
11 such gasoline exported or lost; p1·ovided, that application for 
12 refunds herein provided shall be filed with the tax commis-
13 sioner within thirty days after the close of the month during 
14 which gasoline was exported or lost, or not at all. 

Sec. 17. Any person who shall buy, in quantities of twenty-
2 five gallons or more at any one time, any gasoline as defined in 
3 this act for the purpose of, and the same is actually used for 
4 operating and propelling boats, tractors used for agricultural 
5 purposes, or who shall purchase and use any of such gasoline for 
6 cleaning or dyeing or other commercial uses, except in motor 

7 vehicles operated, or intended to be operated in whole or in part 
8 upon any of the public highways, streets or alleys of this state, 
9 which gasoline shall have been previously included in the meas-

10 ure by which the excise tax imposed by this act is determined, 
11 shall be reimbursed and repaid a sum equal to the amount of such 
12 tax, upon presenting to the tax commissioner an affidavit ac-
13 companied by a ticket, invoice or other document from the 
14 distributor or retail dealer, showing such purchase, which affi-
15 davit shall set forth the total amount of such gasoline purchased 
16 and used by such consumer, other than in motor vehicles oper-
17 ated or intended to be operated upon any of the public high-
18 ways, streets or alleys of this state, and how used; and the tax 
19 commissioner, upon the receipt of such affidavit and ticket, in-
20 voice or other document, shall cause to be refunded to such 
21 consumer the said tax paid on gasoline sold and delivered and 
22 used other than for motor vehicles as aforesaid; provided, that 
23 application for refund as provided herein must be filed with 
24 tax commissioner within sixty days from the date of sale or 
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25 invoice, on forms prepared and furnished by the tax commis-
26 sioner, or not at all. Provided, further, that no refunds shall 
27 be allowed under authority of this section on gasoline purchased 
28 and used for any purpose when the same shall be re-used for 
29 the purpose of propelling motor vehicles. 
30 If any person shall make a false or fraudulent claim for 
31 refund he shall be guilty of a felony and, upon conviction, shall 
32 be confined in the penitentiary not less than one nor more than 
33 five years. 

Sec. 18. All ta."<es collected under the provisions of this act 
2 shall be paid into the state treasury and shall be used only for 
3 the purpose of the reconstruction, maintenance and repair of 
4 roads and highways, and for the payment of the interest on 
5 state bonds issued for road purposes. Any moneys received by 
6 the state and required to be repaid shall be treated as moneys 
7 erroneously paid into the treasury and refunds shall be made 
8 and be payable out of the same fund into which paid. 

Sec. 19. The state tax commissioner is hereby invested with 
2 full power and authority and it is hereby made his duty to pre-
3 scribe forms for returns and assessments and. to make, issue 
4 and put in force all necessary and needful rules and regulations 
5 for ascertaining, assessing aud collecting the taxes imposed by 
6 this act and the enforcement of the provisions thereof. 

Sec. 20. The provisions of this act are severable and if any 
2 shall be held unconstitutional the decision of the court shall 
3 not affect or impair any of the remaining provisions hereof. It 
4 is hereby declared as a legislative intent that this act would 
5 have been adopted had such unconstitutional provisions not 
6 been included therein. 

Sec. 21. Chapter thirty-four of the acts of the legislature of 
2 one thousand nine hundred and twenty-three is hereby repealed, 
3 but said chapter shall remain in full force and effect for the 
4 ascertainment, assessment and collection of all taxes and penal-
5 ties ,vhich have accrued or may accrue thereunder up to and 
6 including June thirtieth, one thousand nine hundred and 
6 twenty-five. 
All acts and parts of acts inconsistent herewith, of the regular 

session of one thousand nine hundred and twenty-five, are hereby 
repealed. 
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CHAPTER 3 

(House Bill No. 7-By Mr. Robinson from the Select Committee) 

AN ACT·to amend and re-enact section seven of chapter one hun­
dred and forty-eight of the code of West Virginia, as amended 
and re-enacted by chapter fifty-one of the acts of the legislature 
of West Virginia, one thousand nine hundred and nine, regular 
session, and as further amended and re-enacted by an act of 
the legislature of West Virginia, regular session, one thousand 
nine hundred and twenty-five, relating to offenses against the 
peace; providing for the granting and revoking of licenses and 
permits respecting the use, transportation and possession of 
weapons and fire arms; restricting the manner of the sale and. 
display of weapons and fire arms; imposing liability upon cer­
tain persons for the accidental or improper, negligent or illegal 
discharges of weapons and fire arms; defining the powers and 
duties of certain officers in the granting and revocation of said 
licenses and permits, and providing penalties for the violation 
of this act and any part thereof. 

[Passed June 5, 1925: In errect. 90 days from pnssage. Appron'<l by lhe Governor.] 

Sec. Sec. 
for full ure SIJ to do ; certain 
officers permitted to cnrry arms; 
bond; unlawful to cnrry or use 
weapon in a mnnncr likely to 
cause breach of peace; penalty; 
rcvocu tion or Jiccnse ; nOticc ; 
reins ta temen t. 

:;. (a) Penalty for carrying dangerous or 
deadly weapon without license; 
second offense; duties of prose­
cuting attorneys ; application 
!or license; what to show; p_ub­
llcn tlon ; Issuance ; fee ; bond ; 
te,·m or license; territory cov­
ered ; deputy sherilfs and rnll­
wny police licenses co-extensive 
with state; accounting for fees; 
forms by tax commissioner; 
certified copy o! license to su• 
pcrln tend en t ·o! department of 
public safety; list oC nil licenses 
to the same; lawful to cnrry 
nrms on oWn premises, or fro1n 
place of purchase and repnlr. 
not applicable to employee ; per­
mi ts to express company em­
ployees and rnllway police; 
bonds ; emergency permits ; re­
ports of violations, and penalty 

7. (b) Permits for possession of machine 
gun and high-powered riUe; 
rcgulntions; exception or rifle 
club members and licensed 
bunters ; granting of permit; 
fee; rcvorntlon; coufiscntlon of 
nrm�; alien prohibited from 
owmng or possesslug arms; 
display of nrms [or salo or rent 
prohibited; report oC sales by 
dealers to superintendent of de­
partment of public safety; un­
lawful to arm alien; penalty tor 
vlolntlons or · this sub-section; 
Inconsistent nets repealed. 

Be it enacted by the Legislafare of West Virginia: 

That section seven of chapter one hundred and forty-eight of 
the code of West Virginia, as amended and re-enacted by chapter 
fifty-one of the acts of the legislature of West Virginia of one 
thousand nine hundred and nine, regular session, and as further 
amended and re-enacted by the legislature of West Virginia, one 
thousand nine hundred and twenty-five, regular session, in House 
Bill number four hundred six, be amended and re-enacted so as to 
read as follows : 
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Section 7 (a). If any person, without a state license therefor, 
2 carry about his person any revolver or other pistol, dirk, 
3 bowie-knife, slung shot, razor, billy, metallic or other false 
4 knuckles, or any other dangerous or deadly weapon of like 
5 kind or character, he shall be guilty of a misdemeanor and 
7 upon conviction thereof be confined in the county jail for a 
8 period of not less than six nor more than twelve rironths for 
9 the first offense; but upon conviction of the same person for 

10 the second offense in this state, he shall be guilty of a felony 
11 and be confined in the penitentiary not less than one or more 
12 than five years, and in either case fined· not less than fifty 
13 nor more than two hundred dollars, in the discretion of the • 
14 court; and it shall be the duty of the prosecuting attorney 
15 in all cases to ascertain whether or not the charge made by 
16 the grand jury is the first or second offense, and if it shall be 
17 the second offense, it shall be so stated in the indictment re-
18 turned, and the prosecuting attorney shall introduce the rec-
19 ord evidence before the trial court of said second offense, and 
20 shall not be permitted to use his discretion in charging said 
21 second offense nor in introducing evidence to prove the same 
22 on the trial; proV1·ded1 that boys or girls under the age of 
23 eighteen years, upon the second conviction, may, at the dis-
24 cretion of the court, be sent to the industrial homes for boys 
25 and girls, respectively, of the state. Any person desiring to  
26 obtain a state license to carry any such weapon within one or 
27 more counties in this state shall first publish a notice in some 
28 newspaper, published in the county in which he resides, setting 
29 forth his name, residence and occupation, and that on a cer-
30 tain day he will apply to the circuit court of his county for 
31 such state license; and after the publication of such notice for 
32 at least ten days before said application is made and at the 
33 time stated in said notice upon application to said court, it 
34 ma.y grant such person a license in the following manner, 
35 to-wit: 
36 The applicant shall file with said court his application in 
37 writing, duly verified, which said application shall show: 
38 Ffrst: That said applicant is n. citizen of the United States 
39 of America. 
40 Second: That such applicant has been a bona fide resident 
41 of this state for at least one year next prior to the date of 
42 such application, and of the county sixty days next prior 
43 thereto. 



26 USE AND POSSESSION OF FIREARMS [Ch. 3 

44 Third: That such applicant is over twenty-one years of 

45 age; that he is a person of good moral character, of temper-

46 ate habits, not addicted to intoxication, and has not been 

47 convicted of a felony nor of any offense involving the use on 

48 his part of such weapon in an unlawful manner. 

49 Fou1·th: The purpose or purposes for which the applicant 

50 desires to carry such weapon and the necessity therefor and 

51 the county or counties in which said license is desired to be 

52 effective. 

53 Upon the hearing of such application the court shall hear 

54 evidence upon all matters stated in such application and upon 
55 any other matter deemed pertinent by the court, and if such 
56 court be satisfied from the proof that there is good reason and 

57 cause for such person to carry such weapon, and all of the 
58. other conditions of this act be complied with, said circuit 
59 court or the judge thereof in vacation, may grant 

60 said license for such purposes, and no other, as said 

60-a circuit court may set out in the said license (and the word 

60-b "court" as used in this act shall include the circuit judge 

60-c thereof, acting in vacation) ; but before the said 

61 license shall be effective such person shall pay to the 

62 sheriff, and the court shall so certify in its order granting the 

63 license, the sum of twenty dollars, and shall also file a bond 
64 with the clerk of said court, in the penalty of three thousand 

65 five hundred dollars, with good security, signed by a respon­
'16 sible person or persons, or by some snrety company, author-
67 ized to do business in this state, conditioned that such appli-
68 cant will not carry such weapon except in accordance with his 

69 said application and as authorized by the court, and that he 
70 will pay all costs and damages accruing to any person by the 
71 accidental discharge or improper, negligent or illegal use of 

72 said weapon or weapons. Any such license granted after this 

73 act becomes effective shall be good for one year, unless sooner 
74 revoked, as hereinafter provided, and be co-extensive with the 
75 county in which granted, and such other county or ·coun-
76 ties as the court shall designate in the order granting such 
77 license ; except that regularly appointed deputy sheriffs having 
78 license shall be permitted to carry such revolver or other 
79 weapons at any place, within the state, while in the perfor-
80 mance of their duties as such deputy sheriffs and except that 
81 any such license granted to regularly appointed railway police 
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82 shall be co-extensive with the state, and all license fees col-
83 lected hereunder shall be paid by the sheri1I and accounted for 
84 to the auditor as other license taxes are collected and paid, and 
85 the state tax commissioner shall prepare all suitable forms for 
86 licenses and bonds and certificates showing that such license 
87 has ·been granted and to do anything else in the premises to 
88 protect the state and see to the enforcement of this act.· 
89 The clerk of the court shall immediately after license is 
90 granted as aforesaid, furnish the superintendent of the de-
91 partment of public safety a certified copy of the order of the 
92 court granting such license, for which service the clerk shall 
93 be paid a fee of two dollars which shall be taxed as cost in 
94 the proceeding; within thirty days after this act becomes 
95 effective it shall be the duty of the clerks of each court in this 
96 state having jurisdiction to issue pistol licenses to certify 
97 to the superintendent of the department of public safety a 
98 list of all such licenses issued in his county. 
99 Provided, that nothing herein shall prevent any person 

100 from carrying any such weapon, in good faith a.nd not for a 
101 felonious purpose, upon his own premises, nor shall anything 
102 herein prevent a person from carrying any such weapon 
103 (unloaded) from the place of purchase to his home 
104 or place of · residence, or to a place of repair and 
105 back to his home or residence; but nothing herein 
106 shall be construed to authorize any employee of any person, 
107 firm or corporation doing ·business in this state to carry on 
108 or about the premises of such employer any such pistol, or 
109 other weapon mentioned in this act for which a license is 
110 herein required, without having first obtained the license and 
111 given the bond as herein provided; and, provided, further, 

112 that nothing herein shall prevent agents, messengers a.nd 
113 other employees of express companies doing business as com­

· 114 mon cnn-iers, whose duties require such agents, messengers 
115 and other employees to have the care, custody or protection 
116 of money, valuables and other property for such express com- · 
117 panics, from carrying any such weapon while actually en-
118 gaged in such duties, or in doing anything reasonably inci-
119 dent to such duties; provided, such express company shall 
120 execute a continuing bond in the penalty of thirty thousand 
121 dollars, payable unto the state of West Virginia, and with 
122 security to be approved by the secretary of state of the state 
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123 of West Virginia, conditioned that said express company will 

124 pay all damages, accruing to anyone by the accidental dis-

125 charge or improper, negligent or illegal discharge or use of such 

126 weapon or weapons by such agent, messenger or other employee 

127 while actually engaged in such duties for such express com-

128 pany, in doing anything that is reasonably incident to such du-

129 ties; but the amount which may be recovered for breach of 

130 such condition shall not exceed the sum of three thousand five 

131 hundred dollars in any one case, and such bond shall be filed 

132 with and held by the said secretary of state, for the purpose 

133 aforesaid, but upon the trial of any cause for the recovery of 

134 damages upon said bond, the burden of proof shall be upon 

135 such express company to establish that such agent, messenger 

136 or other employee was not actually employed in such duties for 

137 such express company nor in doing anything that was rea.-

138 sonably incident to such duties at the time such damages were 
139 sustained; and, provided f11,rther, that nothing herein shall 

139-a prevent railroad police officers duly appointed and qualified 
139-b under authority of section thirty-one of chapter one hun-

139-c dred forty-five of Barnes' code or duly qualified under the 

139-d laws of any other state, from carrying any such weapon 

139-e while actually engaged in their duties or in doing anything 

139-f reasonably incident to such duties; provided, such railroad 

139-g company shall execute a continuing bond in the penalty of 

139-k ten thousand dollars payable unto the state of West Vir-

139-i ginia and with security to be approved by the secretary of 

139-j state of· the state of West Virginia conditioned that said 

139-k railroad company will pay all damages accruing to anyone 

139-l by the accidental discharge or improper, negligent or illegal 

139-m discharge or use of such weapon or weapons by such rail-

139-n road special police officer whether appointed in this or some 

139-n-1 other state while actually engaged in such duties for such 

139-o railroad company, in doing anything that is reasonably inci-

139-p dent to such duties, but the amount which may be recovered 
139-q for breach of such condition shall not exceed the sum of 

139-r three thousand five hundred dollars in any one case, and 

139-s such bond shall be filed with and held by the said secretary 
139-t of state for the purpose aforesaid but upon the trial of any 

139-u cause for the recovery of damages upon said bond, the bur-
139-v den of proof shall be upon such railroad company to estab-

139-w lish that such railroad police officer was not actually em-
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139-x ployed in such duties for such railroad company nor in 

139-y doing anything that was reasonably incident to such duties 

139-z at the time such damages were sustained; and provided, fur-

140 ther, that in case of riot, public danger and emer--

140-a gency, a justice of the peace, or other person 
141 issuing a warrant, may authorize a special constable and his 

142 posse· whose names· shall be set forth in said warrant, 

142-a to carry weapons for the purpose· of executing a pro--

143 cess, and a sheriff in such cases may authorize· a deputy or·· 
144 posse to carry weapons; but the justice shall write in his. 
145 docket ·the cause and reasons for such authority and the name· 
146 of the person, or persons, so authorized, and index the same, 
147 and the sheriff or other officer shall write out and file with 
148 the clerk of the county court the reasons and causes for such 
149 authority and the name, or names of the persons so author-
150 ized, and the same shall always be open to public inspection, 
151 and such authority shall authorize such special constable, 
152 deputies and posses to carry weapons in good faith only for 
153 the specific purposes and times named in such authority, and 
154 upon the trial of every indictment the jury shall inquire into 
155 the good faith of the person attempting to defend such in-
156 dictment under the authority granted by any such justice, 
157 sheriff or other officer, and any such person or persons so 
158 authorized shall be personally liable for the injury caused to 
159 any person by the negligent or unlawful use of any such 
160 weapon or weapons. It shall be the duty of all ministerial of-
161 ficers, consisting of the justices of the peace, notaries public and 
162 other conservators of the peace of this state, to report to the 
163. prosecuting attorney of the county the names of all persons 
164 guilty of violating this section, and any person wilfully failing· 
165 so to do, shall be guilty of a misdemeanor and shall be fined not 
166 exceeding two hw1dred dollars, and shall, moreover, be liable 
167 to removal from office for such wilful failure; and it shall 
168 likewise be the duty of every person having knowledge of the 
169 violation of this act, to report the same to the prosecuting 
170 attorney, and to freely and fully give evidence concerning 
171 the same, and any one failing so to do, shall ·be guilty of a 
172 misdemeanor and upon conviction thereof shall be fined not 
173 exceeding one hundred dollars; proviikd, further, that noth-
174 ing herein contained shall be so construed as to prohibit sher-
175 iffs, their regularly appointed deputies, who actually collect 
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17-6 taxes in each county, and all constables in their respective 
177 counties and districts, and all regularly appointed police offi-
178 eers of their respective cities, towns or villages, all jailors and 
179 game protectors who have been duly appointed as such, and 
179-a members of the department of public safety of this 
179-b state, from carrying such weapons as they are now 
180 authorized by law to carry, who shall have given 
181 bond in the penalty of not less than three thousand five hun-
182 dred dollars, co�ditioned for the faithful performance of their 
183 respective duties, which said officers shall be liable upon their 
184 said official bond, for the damages done by the unlawful or 
185 careless. use of a.ny such weapon or. weapons, whether such 
186 bond is so conditioned or not. 
187 It shall be unlawful· for any person armed with a pistol, 
188 gun, or other dangerous or deadly weapon, whether licensed 
189 to carry same or not, to carry, expose, brandish, or use, such 
190 weapon in a way or manner to cause, or threaten, a breach 
191 of the peace. Any person violating this provision of this act 
192-4 shall be guilty of a misdemeanor, and upon conviction, shall 
195 be fined not less than fifty nor more than three hundred 
l 96 dollars or imprisoned in the county jail not less than thirty 
197 nor more than ninety days, or be punished by both fine and 
198 imprisonment in the discretion of the court. 
199 Any circuit court granting any such license to carry any 
200 of the weapons mentioned in this act, the governor, or the su-
201 perintendent of the. department of public safety, with the con-
202 sent of the governor, may, for any cause deemed sufficient by 
203 said court, _or by the governor or by the superintendent of the 
204 department of public safety with the approval of the gover�or 
205 aforesaid, as the case may be, revoke any such license to carry 
205-a a pistol or other weapon mentioned in this act for which a 
205-b license is required, and. immediate notice of such revocation 
206 shall be given such licensee in person, by registered mail or in 
207 the same manner as provided by law for the· service of other 
208 notices, and no person whose license has been so revoked shall 
209 be re-licensed within one year thereafter; provided, that the 

. 210 authority so revoking such license may, after a hearing, sooner 
211 reinstate such licensee. 
212 (b) It shall be unlawful for any person to carry, transport, 
213 or to have in his possession any machine gun, sub-machine gun, 
214 a.nd what is commo11,ly known as a high powered rifle, or any 
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215 gun of lrimilar kind or character, or any ammunition therefor, 
216 except on .his own premises or premises leased· to him for a 
217 fixed term, until such person shall have first obtained a per-
218 mit from the superintendent of the department of public 
219 safety of this state, and approved by the governor, or until a 
220 license therefor shall have been obtained from the circuit 
221 court as in the case of pistols and all such licenses together 
222 with the numbers identifying such rifle shall be certified to 
223 the superintendent of the department of public safety. Pro-

224 vided, fu,·ther, that nothing herein shall prevent the use of 
225 rifles by bona fide rifle club members who are freeholders oi: 
226 tenants for a fixed term in this state at their usual or cus-
227 tomary place of practice, or licensed hunters in  the actual 
228 hunting of game animals. No such permit shall be granted 
229 by such superintendent except in cases of riot; public danger, 
230 and emergency, until such applicant shall have filed his writ-
231 ten application with said superintendent of the department 
232 of public safety, in accordance with such rules $Ind regula-
233 tions as may from time to time be prescribed by said depart-
234 ment of public safety relative thereto, which application shall 
235 be accompanied by a fee of two dollars to be used in defraying 
236 the expense of issuing such permit, and said application shall 
237 contain the same provisions as are required to be shown under 
238 the· provisions of this act by applicants for pistol license, and 
239 shall be duly verified by such applicant, and at least one 
240 other reputable citizen of this state. Any such permit as 
241 granted under the provisions of this act may be revoked by the 
242 governor at his pleasure and upon the revocation of any such 
243 permit the department of public safetr shall immediately seize 
244 and take possession of any such machine gun, sub-machine 
245 gun, high powered rifle, or gun of similar kind and characterp 

246 beld by reason of said permit, and any and all ammunition 
247 therefor, and the said department of public safety shall also 
248 confiscate any sucb machine gun, sub-machine gun, and what 
249 is commonly known as a high powered rifle, or any gun of 
250 similar kind and character and any and all ammunition there-
251 for so owned, carried, transported or possessed contrary to the 
252 provisions of this act, and shall safely store and keep the same, 
253 subject to the order of the governor. No alien shall own, keep 
254 or possess any firearm of any kind or character. It shall be 
255 unlawful for any person, firm or corporation to place or keep 
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256 on public display to passersby on the streets, for rent or sale, 
257 any revolver, pistol, dirk, bowie knife, slung_ shot or other 
258 dangerous weapon of like kind or character or any machine 
259 gun, sub-machine gun or high powered rifle or any gun of 
260 similar kind or character, or any ammunition for the same. 
261 All dealers licensed to sell any of the foregoing arms or 
262 weapons shall take the name, address, age and general appear-
263 ance of the purchaser, as well as the maker of the gun, manu-. 
264 facturer's serial number and caliber, and report the same at 
265 once in writing to the superintendent of the department of 
266 public safety. 
267 It shall be unlawful for any person to sell, rent, give or 
268 lend any of the above mentioned arms to an unnaturalized 
269 pt!rson. 
270 ···Any person violating the provisions of sub-section ( b) of 
271 • this act shall be guilty of a misdemeanor and upon conviction 
272 thereof shall be fined not less than fifty dollars, nor more than 
273 three hundred dollars, or confined in the county jail not less 
274 than· thirty days nor more than six months, or both such fine 
275 and imprisonment, in the discretion of the court. 
276 All acts and parts of acts inconsistent herewith are hereby 
277 repealed. 

CHAPTER 4 

(Senate Bill No. 4-By Joint Special Co"lm.ittee) 

AN ACT making appropriations of public moneys to pay general 
charges �pon the treasury. 

[Passed June 0, 1925; In cJT'ect from passage. Ap1iroved by the Governor.] 

Sec. 
1. Appropriations made from the 

treasury. 
2. Fiscal yen re or 1920 and 1927. 
3. Appropriations under sub-�cctlons 

"A," "B" and "C'• pnyablo out 
or the general revenue or the 
state. 

Sub-Section "A" 
4. Construction and equipment or 

second unit of olHce building 
of new capitol; Governor to 
sell nil state property on Cnp­
ltol and Summers streets In 
Charleston ; proceeds to be 
paid Into the trensury as a 
special capitol bullcllng fund; 
Governor may continue cnp­
ltol building commission, by 
re-appointment; limit or total 

Sec. 
cost or new capitol ; authoriz­
ing construction and limiting 
cost of second office building. 

;;. Appropriations for maintenance 
anrl repair or roads; In ·•state 
tuntl general revenue" not 
otherwise npproprlnted to be 
used for rond maintenance. 

5-a. Recodlllcatlon commission ; sal· 
ury nnd expenses or the com­
mission, nsslstnnts nnd sten­
ogrnphers; expenses or the 
lcglsl1ttlve committee; this n.n 

· nddltlonal npproprlntlon. 
Sub-Scct-1011 "B' 

G. Appropriations nppenrlng under 
sub-section "B" payalllc only 
011 re,rnlsltlon uml approval 
or the stntc bonrd or control. 
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Sec. 
7. 

9. 

10. 

11. 

12. 

Appropriation for Stnto Colored 
Hosp! tnl !or the I nsnne. 

Appropriation for State Tuber• 
culosls Sanitarium. 

Sec. 

18. 

10. 
Appropriation for West Virginia 

lndustrlal School for Boys. 20. 
Appropriation· for West Virginia 

lndustrlnl Home for Glrls. 
Appropriation for West Virginia 21. 

Uni versl ty. 
Appropriation for Concord Stnte 

Normnl School. 22. 
12-a. Appt·oprlntlon for West Liberty 

Stnte Normal School. 
12-b. .Appropriation for Glenville State 

l\' ormn.l School. 
12-c. Appropriation for Potomac State 

School. 23. 
13. 

14. 

15. 

Appropriation for 4·H Camp at 
Jnckson's Mills. 24. 

.Appropriation for West Virginia 
Collegiate Institute. 

Appropriation for West Virginia 
School for Den.! and Blind. 

lG-a. Appropriation for State aid to :!a. 

16. 

17. 

high schools with short term 
normal courses. 

Sub-Section "C" 
Approprln lions under sul>-sectlon 26. 

"C" payable only on requisi-
tion nod nooron,I oC the �tnte 
board o! control. 

Purchnso of land and construc­
tion or state buildings on n 

three-year plan. 
Appropriation for West Virginia 

University. 
Appropriation Cor Marshall Col­

lege. 
Appropriation for Fairmont Stllte 

Normal School. 
Sub-Section "D" 

Appropriations appen�ing under 
sub-section •'D" payable out oC 
state road fund. 

Appropriation for Automobile Bu­
reau ; licenses ; wbero Issued ; 
reglstrn lion fees to become 
part or state road !und; avail­
able at once. 

811b-Sect!on "E" 
R.eruudlng oYer-pnymenta Into the 

treasury. 
Appropriation tor state boards or 

Institutions may be drawn from 
treasury. upon requisition or 
proper officers thereor; auditor 
to Issue warrants. 

.Appropri_atloos for un!Yerslty In 
1023 continued and made aYnll­
nble fdr purposes origlonUy 
stn.tcd. 

Clerk or the House nod Clerk or 
the Senate to jointly furnish 
certified copies oC nil appro­
priations to auditor and trcaa­
urer without delay. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That there be and are hereby appropriated out 

2 of the treasury for the fiscal year ending June thirty, one 

3 thousand nine hundred and twenty-six, and for the fiscal year 

4 ending June thirty, one thousand nine hundred and twenty-

5 seven, and for the remainder of the fiscal year ending June 

6 thirty, one thousand nine hundred and twenty-five, the fol-

7 lowing sums of money for the following-named purposes: 

S-ec. 2. The amounts appearing in •the column headed 

2 "1926" are for the fiscal year ending June thirty, one thou-

3 sand nine hundred and twenty-six, and the amounts appear-

4 ing in the column headed "1927" are for the fiscal year end-

5 ing June thirty, one thousand nine hundred and twenty-seven. 
Sec. 3. All appropriations appearing under sub-sections 

2 ''A,'' '' B" and '' C" are payable out of the general revenue 

3 of the state. 

SUB-SECTION ".A'' 

New Capitol 

Sec. 4. For the construction 

2 and equipment of a second unit 

3 or office building of the new 

1926 . 1927 

4 state capitol . . . . . . . . . . . . . . . . $ 450,000.00 $. ·450,000.00 · 
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5 The governor is hereby authorized 
6 and empowered to sell all the 
7 real estate owned by the state 
8 of West Virginia on Capitol 
9 and Summers streets, m the 

10 city of . Charleston, being the 
11 property now occupied by the 
12 governor's mansion, temporary 
13 capitol and state board of con-
14 trol, for the best price and on 
15 the best terms available, and 
16 to receive the proceeds thereof. 
17 Such proceeds shall be paid into 
18 the state treasury and shall 
19 constitute a special fund which 
20 is likewise hereby appropri-
21 ated and shall, together with 
23 the foregoing appropriation, 
24 so far as .necessary, be ex-
25 pended by and under the direc-
26 tion of the governor or the gov-
27 ernor and the capitol building 
28 commission, if the governor, in 
29 his discretion, shall desire to 
30 continue said commission by re-
31 appointment. 
32 It is further provided that the 
33 total cost of the capitol building 
34 or buildings shall not exceed in 
35 the aggregate the sum of five 
36 million dollars, as provided by 
37 chapter one hundred forty-seven, 
38 section thirty-two-b, of the acts 
39 of the legislature of the year 
40 one 

0

thousand nine hundred and 
41 twenty-three. 
42 Jt is further provided that author-
43 ity is hereby given to construct 
44 said second office building at a 
45 cost not to exceed one million 
46 four hundred thousand dollars. 

[Ch.4 
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Maintenance and Re'Rair of Roads 

Sec. 5. There is hereby appro-
2 priated out of the general state 
3 fund of the state of West Vir-

4 ginia, for the maintenance and 

5 repair of roads, for the year end-
6 ing June thirty, one thousand nine 

7 hundred and twenty-six, the sum 
8 of . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 400,000.00 
9 For the year ending June thirty, 

10 one thousand nine hundred and 

35 

11 twenty-seven, the sum of. . . . . . . . $ 450,000.00 

12 Any surplus remaining in the "state fund general revenue" 
13 at the end of each year, June thirtieth, one thousand nine hun-
14 dred and twenty-six, and June thirtieth, one thousand nine hun-
15 dred and twenty-seven, and not otherwise appropriated, is 
16_ hereby appropriated for the maintenance of roads, and the 
17 governor is hereby authorized to cause to be transferred said 
18 surplus from the "state fund general revenue" to the "state 
19 road fund." 

Recodification Commission 

Sec. 5-a. Salary of the com.mission 
2 to recodify the general statutes. .  $ 9,000.00 $ 9,000.00 
3 Expenses of the recodification com-

. 4 mission, including compensation of 
5 assistants, stenographers, and all 
6 other expenses . . . . . . . . . . . . . . . . . 24,000.00 12,000.00 
7 Such part as may be necessary shall 
8 be used to defray the expenses of 
9 any joint legislative committee 

10 authorized to confer with the re- . 
11 codification commission created by 
12 a joint resolution of the legislature. 
13 The appropriations authorized under 
14 this section for the year ending 
15 June thirty, one thousand nine 
16 hundred and twenty-six, are in 
17 addition to the appropriations 
18 authorized for said purposes by 
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19 the acts of one thousand,nine hun-
20 dred and twenty-five, regular ses-
2 1  sion . 

SUB-SECTION "B" 

[Ch.4 

Sec. 6. All appropriations appearing under sub-section '' B'' 
2 are payable only on the requisition and approval of the state 
3 board of control . 

State Colored Hospital fo1· the Insane 

Sec. 7. Buildings and land .. 
2 An additional building for em-
3 ployees' quarters, dining room, 
4 kitchen, store room, cold stor-
5 age, ice plant and bakery. 

50,000.00 

State Tube1·c1tlosis Sanitarium 

Sec. 8. Buildings and land . .  
2 For the construction of two addi-
3 tional hospital buildings . 

7 5,000.00 

West Virginia Indusfrial School f01· Boys 

Sec. 9. Buildings and land .. .. 
2 For trades or shop buildings and 

3 barns. 

50,000.00 

West Vfrg-imia Industrial Home f01· Girls 

Sec. 10. Buildings and land .. 
2 New cottage. 

37,500.00 

2 

3 

West Virginia University 

Sec . 11. For completion and 
equipment of chemistry build-
ing 100,000.00 

Concord State Normal School 

Sec . 12 . Buildings and land . . 15,000.00 
2 Dormitory for boys. 

West Libe1·ty State Normal School 

Sec . 12-a. Buildings and land. 
2 Administration Building . .. .. .  . 50,000.00 

50,000.00· 

7 5,000.00 

50,000.00 

37,500.00 

100,000.00 

15,000.00 

50,000.00 
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Glen,ville State. Normal fickool 

Sec. 12-b. Building and land. 
2 Home for president ........... . 5,000.00 

2 

Potomac State School 

Sec. 12-c. For buildings ..... . 50,000.00 

4-H Camp at Jacksons Mills 

Sec. 13. Building for Super-
iJ?-tendent 5,000.00 

West Virginia Collegia.te Institu.te 

5,000.00 

50,000.00 

5,000.00 

Sec. 14. Buildings and land. .. 62,500.00 62,500.00 
2 Dormitory for boys. 

_
West Virgzinia School for the Dea.f and Blind 

Sec. 15. Buildings and land . . .  25,000.00 
2 Trades or shop building. 

State Aid to High Sckool.s 

Sec. 15-a. Supplemental aid for 
2 twenty-five high schools au-
3 thorizecl to give the short term 
4 normal course, to be distrib-
5 uted among said schools .... 25,000.00 

SUB-S-ECTION ''C'' 

25,000.00 

25,000.00 

Sec. 16. All appropriations appearing under sub-section ' 
2 '' C'' are payable only on the requisition and approval of the 

3 state board of control. 

Sec. 17. The improvements authorized under sub-section 
2 "C" are to be carried out on a three-year plan, the cost to 
3 be distributed over a three-year period, and the state board of 
4 control is hereby authorized to contract for the -purchase of 
5 land or the construction of buildings having an aggregate cost 
6 of one-half more than the aggregate amount appropriated for 
7 the two years ending June thirtieth, one thousand nine hundred 
8 and twent.y-si.--c, and June thirtieth, one thousand nine hundred 
9 and twenty-seven, the additional cost or appropriation to be 

10 provided out of the revenues for the year ending June thirtieth, 
11 one thousand nine hundred and twenty-eight. 
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West Virginia University 

Sec. 18. Buildings and land . .. 
2 To supplement the appropriation 
3 m1ade by the one thousand nine 
4 hundred and twenty-three legis-
5 lature for physical education 
6 building, the appropriations to 
7 be used for the construction of 
8 physical education building for 
9 girls. 

Marshall College 

Sec. 19. Buildings and land .. 
2 For the purchase of additional 
3 land. 

25,000.00 

65,000.00 

Fairmont State Normal School 

Sec. 20. Buildings and land .. 
2 For the purchase of additional 
3 land. 

21,700.00 

SUB-SECTION '' D '' 

Sec. 21. All appropriations ap-
2 pearing under Sub-section "D" 
3 are payable out of the state road 
4 fund of the state. 

Automobile Bureau 

Sec. 22. To pay all expenses, 
2 including postage, printing and 
3 clerical expenses necessary -to 
4 carry out the provisions of 
5 house bill two hundred and 
6 eighty- one, regular session one 
7 thousand nine hundred and 
8 twenty-five, relating to the reg-
9 istration of motor vehicles .... 

10 All licenses for all classes of 
11 motor vehicles shall be issued 
12 from the central office of the 
13 state road commission, or at 
14 such agencies as shall be desig-

30,000.00 

[Ch. 4 

25,000.00 

65,000.00 

21,700.00 

20,000.00 
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15 nated by said commission. 
16 All fees collected for registration 
17 of motor vehicles are to become 
18 a part of the state road fund, 
19 and the appropriations made 
20 herein shall be paid from said 
21 fund. The appropriation made 
22 for the year one thousand nine 
23 hundred and twenty-six shall 
24 become available for . use upon 
25 the passage of this act. 

SUB-SECTION "E" 

39 

Sec. 23. For refunding overpayments made into the treasury 
2 on account of taxes, licenses, fines and commissions, to be paid 
3 out of the fund into which they were paid, such an amount as 
4 may be necessary for such purpose is hereby appropriated. 

Sec. 24. The appropriations herein made to or for any state 
3 board or institution shall be drawn from the treasury upon the 
3 requisition of the proper officers thereof made upon the auditor 
4 at such times and in such amounts as may be necessary for the 
5 purposes for which such appropriations are made; and the audi-
6 tor shall pay the amount named in any such requisition at S11ch 
7 time and in such installments as shall be necessary for the pur-
8 poses for which any such appropriation is made. The auditor 
9 shall not issue his warrants to pay any money out of the state 

10 treasury unless the same is needed for present use. 

S-ec. 25. Appropriations made by the one thousand nine 
2 hundred and twenty-three Legislature for buildings and land 
3 at West Virginia University, remaining unexpended June four-
4. teen, one thousand nine hundred and twenty-six, are hereby 
5 continued in effect and made available for expenditure during 
6 such time as would be authorized by law had said appropriations 
7 been originally made by this appropriation bill. 

Sec. 26. Upon the adjournment of this session of the Legis-
2 lature, the clerk of the house and the clerk of the senate shall 
3 jointly make up and furnish the auditor and treasurer, without 
4 delay, a certified copy of this and all other acts carrying appro-
5 priations. 
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CHAPTER 5 

(Senate Bill No. 16-By Mr. Hogg) 

AN ACT making appropriations of public moneys to pay the 
mileage of the members of the legislature for the extraordinary 
session of the one thousand nine hundred and twenty-five, and 
for the salaries of the officers and attaehes and other expenses 
thereof. 

[Passe<l June 6, 1025; In etrect from passage. Approve,:1 by the Governor.] 

See. Sec. 
1. .Appropriations to pny the expense 

of the first extraordinary session 
of the legislature. 

ndtlltlonal expenses; mlscellanc­
ou� n 1>1>roorla tlous. 

2. House of Delegates. 
3. Compensation of elective ofllcers; 

compensation of Speaker·s np­
pointecs (first two days of ses­
sion l ; compensation of Clerk's 
nppoin tees : compensn lion or 
i:;pcnker·s appointees for part of 
the session beginning l\fny 25 ; 
<'omncns:l.tion of Clerk's appoin­
tees; joint legislative committee! 

4. Sena tc, mileage of members; com­
pensation and pc.- diem of elec­
tl\·e officers: Prcsldcut·s ap­
pointees; Clerk"s appointees; 
contingent fund. 

5. Sennte. miscellaneous appropria­
tions; expenses of joint lcglsla­
tlve committee. 

6. Auditor authorized to issue war­
rants to pny mcmhHs. officers 
and attaches or the lei;isluture. 

Be it enacted by the Legislature of West V frgin1a: 

Section 1. That there be and are hereby appropriated out of tlle 
treasury for the fiscal year ending June thirty, one thousand nine 
hundred and twenty-five the following sums of money for the fol­
lowing named purposes: 

H 011.Se of Deleyaies 

Sec. 2. Mileage of members of Hou!le of Dele-
2 gates ............. · ............ - .. • • - • - • • - • .$ 
3 Salary, D. M. Jarrett, member from Boone Cow1ty, 
4 for 1925 .................................. . 
5 Per diem of the Speaker of the House, at $2.0Q per 
6 day, ...................................... . 
7 Contingent fund of the House of Delegates ..... . 

Compensation Other Elective Office1·s 

Sec. 3. Compensation of clerk for services rend-
2 ered during the extraordinary session and recess 
3 period, and for the time necessary to complete 
4 the work of this session, indexing and printing 
5 the corrected journals, ancl preparing and prmt-
6 ing the aets of this session ............ - .... . 
7 Compensation of the sergeant at arms, (W. H. C. 
8 Curtis), .................................. . 

3,233.80 

500.00 

3 0.00 
4,000.00 

1,250.00 

24.00 
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9 Compensation of the sergeant at arms, (J. J. John-
IO son), including thirty days to close up the work 
11 of his office and store the furniture of the House 
12 Compensation of the door-keeper ............ • .. 

Speaker's .Appo-im.tees 

13 (The following amounts are for the first two days 
14 of the extraordinary session). 

15 Private secretary to the speaker ............. . 
16 Stenographer to the speaker ................... . 
17 Page to the speaker .......................... . 
18 Assistant sergeant-at-ar� ......... •· .......... . 
19 Assistant door-keeper ......... · ............... . 

20 Clerk; to the committee on taxation and finance (E. 
21 C. Lawson) ............................. . 
2 2  Supervisor of journal room ................... . 

23 Three journal pages ......................... . 
24 Mailing and banking page .................... . 
25 Four floor pages, ........................... . 
2 6  One day watchman .......................... . 
2 7  One night watchman ......................... . 
2 8  Ladies Maid ................................ . 
2 9  Two °cloak room attendants ................... . 
30 Two toilet room attendants .............. , .... . 
31 J. M. Lynn, chief janitor, and five janltors .... . 
32 Chaplain to the house .................. : .... . 
33 Supervisor of stenographers .................. . 
34 Six floor stenographers ....................... . 
35 Blanch Dalton, floor stenographer, and clerk to ser-
36 geant-at-arms ........................... . 
37 Gallery doorkeeper ........................... . 

Clet·k's .Appointees 

38 Chief assistant clerk, supervisor of printing, bill 
39 editor, stenographer to clerk, general office clerk, 
40 bill record clerk, printing clerks, proof readers, 

41 general assistant clerks, and joint supervisor of 

42 printing .............................. ; ..... . 
43 (The following amounts are for that part of the ex-
44 traordinary session beginning May twenty-fifth). 

41 

492.00 

130.00 

2 4.00 
12.00 
8.00 

16.00 
12.00 

2 0.00 
2 0.00 

36.00 
16.00 
32.00 
10.00 
12.00 
8.00 

16,00 
16.00 
6 0.00 
10.00 
16.00 
72.00 

16.00 
12.00 

441.00 
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Speakers' Appointees 

45 Private secretary to the speaker, including ten: days 
46 to close up the work of the speaker's office ... . 

47 Page to the speaker ......................... . 
48 Assistant sergeant a.t arms, (including three days 
49 during the recess) ....................... . 

5 0  Assistant doorkeeper .......................... . 
51 Clerk to the committee on taxation and finance, in-
52 eluding ten days to close up his work, (E. B. 
53 Rocke) ... __. ............................... . 
5 4  Clerk to the committee on the judiciary, including 
55 twenty days during the recess,.. ............. . 
56 One general committee clerk ................... . 
57 Stenographer to the committee on the judiciary 
57 Supervisor of journal room. inr.ludi11g ten days to 
58 close up his work ........................ . 
59 Two journal pages .......................... . 
6 0  Mailing and banking page, including ten days to 
61 close up his work ......................... . 
62 Three floor pages ............................ . 
63 One day watchman ............................ . 
6 4  One night watchman ......................... . 
65 Ladies maid ................................ . 
66 Two cloak room attendants .................... . 
67 One toilet room attendant ..................... . 
68 J.M. Lynn, chief janitor and four janitors ....... . 
69 Joe Taylor, ja.nitor, including recess .......... . 
7 0  Chaplain to the house ........................ . 
71 Blanch Dalton, floor stenographer and clerk to 
72 sergeant at arms, (including ten days to close 
73 up the books of the office) ................. . 
7 4  Supervisor of stenographers .................. . 
75 Six floor stenographers ....................... . 

Cle1·ks Appointees 

76 Chief assistant clerk, including ten days extension 
77 Supervisor of printing, including ten days exten-
78 sion ..................................... . 
79 Bill editor, including ten days extension ..... . 
80 General office clerk, including ten day extension .. . 
81 Stenographer to clerk, including ten days extension 

[Ch. 5 

276 .00 
52.00 

4 0.00 
72.00 

34 0.00 

330.00 
104.00 
1 04.00 

230.00 
156.00 

184.00 
156.00 
65.00 
78.00 
52.00 

1 04.00 
52.00 

325.00 
185.00 
65.00 

184.00 
1 04.00 
468.00 

345.00 

276.00 
276.00 
276.00 
276.00 
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82 Four printing clerks, including ten days extension 
83 House's one-half of compensation of supervisor of 
84 printing of the two houses, session and recess 
8 5  period, and time to complete work of the session 
86 The auditor is directed to· pay out of_ the contingent 
87 fund of the house of delegates for this session any 
88 miscellaneous items of expense for said session re-

89 maining unpaid, upon the warrant of the sergeant 
90 at arms, when approved by the clerk of the house. 

43 

92 0.00 

4 50.00 

91 Legislative Committee to Consider .Additional Reve1111U 
92 Hm1,se Conc1trrent Resol1ition No. 2. 

93 To pay the House of Delegates' proportionate share 

94 of the expenses of members, clerical force and 
9 5  other expenses ............................. . 
96 Miscellaneous .Appropriations 

97 Baker Electric Company, electric fans ........... . 
98 Chesapeake and Potomac Telephone Co., rentals .. . 
99 W. H. C. Curtis (for amount paid by W. H. C. 
100 Curtis to American Dollar Store for cuspidors) 
101 Kanawha Ice Company, ice .................... . 
102 J. C. Lewis, balance on hauling, February, March 
103 and April ............................... . 
104 Callahan's Garage, storage, etc. . .............. . 
10 5 Mock Orange Mineral Water Co., water ........ . 
106 S. S-pencer Moore Company, supplies ........... . 
107 E. B. Rocke, cash advanced for supplies ........ . 
108 Remington Typewriter Company, rental . ....... . 
109 Royal Typewriter Company, rental . ............ . 
110 Laughan's (florist), flowers for W. H. C. Curtis .. . 

111 For expense of the following members of the house 
112 of delegates appointed by the speaker to ac-
113 company the remains of W. H. C. Curtis to 
114 Wheeling: 

11 5 J. L. Deuley ................................ . 
116 Fred H. Brumage ............................ . 
117 Milton McColloch . ............................ . 
118 Henry W. Campbell .......................... . 
119 J. William Moulds ........................... . 

3,021.00 

307.50 
5 5.5 5  

5.00 
4.50 

16.00 
40. 50 
26.40 
11.65 

1.00 
12.00 
18.00 
40.00 

22.72 
22.68 
21.56 
20.56 
20.56 
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Senate 

Soo. 4. Mileage of the members of the senate .... 
2 President of the senate, two dollars per day extra 
3 for presiding ............................... . 

[Ch. 5 

981.30 

30.00 

4 Compensation and Per Diem of Other Elective Officers 

5 Clerk of the senate , for services rendered during 
6 the extraordinary session and the recess period , 
7 and for the time necessary to complete the 
8 work of this session in printing and indexing 
9 the corrected journal, and co-operating with the 

10 clerk of the house in the preparation and printing 
11 of the acts of this session . . . . . . . . . . . . . . . . . . . . . 1,250.00 
12 Sergeant-at-Arms of the senate, extra session and 
13 recess period, and for time to complete work 
14 of session . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 500.00 
15 Doorkeeper of the senate, extra session and recess 
16 period ... .'....... . . . . . . . . . . . . . . . . . . . . . . . . . . . 320.00 

17 President's Appointees 

18 Chaplain of the senate ......................... . 
19 Secretary to the president ...................... . 
20 Stenographer to the president .. ................ . 
21 Clerk to the committee on judiciary ............. . 
22 Stenographer to committee on judiciary .......... . 
23 Clerk to committee on finance, session and com-
24 plete work .... : ........................ .... . 
25 Stenographer to committee on finance ........... . 
26 Assistant sergeant-at-arms, session and recess period, 
27 and for time to complete work of session ....... . 
28 .A:ssistant doorkeeper, session and recess period ... . 
29 Mailing and banking page, session and recess period 
30 Two journal pages ............................ . 
31 Five floor pages .............................. . 
32 Day watchman, session and recess period ........ . 
33 Night watchman .............................. . 
34 Two cloak-room attendants ..................... . 
35 Two toilet-room attendants, session and recess period 
36 Nine floor stenographers ....................... . 
37 One stenographer, session and recess period ...... . 
38 Two assistant janitors, session and recess period ... . 

75.00 
225.00 
150.00 
180.00 
180.00 

675.00 
180.00 

500.00 
320.00 
200.00 
150.00 
375.00 
200.00 

75.00 
150.00 
400.00 

1,080.00 
200.00 
400.00 
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39 Four assistant janitors ......................... . 
40 Two elevator operators, session and recess period .. 
41 . Messenger and telephone attendant, session and re-
42 cess period ..........................•.....• 
43 Two assistant janitors for judiciary and finance 
44 committees ..............•............•...... 

45 Clerk's Appointees 

46 Chief assistant clerk, session and recess period, and 
47 time to complete work of session ......... · ..... . 
48 Official stenographer, session and time to complete 
49 work of session ............................. . 
50 Senate's one-half of compensation of supervisor of 
51 printing of the two houses, session and recess pe-. 
52 riod, and time to complete work of session ...... . 
53 Assistant supervisor of printing, session and recess 
54 Two abstract clerks, session and recess ........... . 
55 Senate and House bill record clerks, session and re-
56 cess ....................................... . 
57 Roll clerk, session and recess period ............. . 
58 Warrant clerk, session and recess period ......... . 
59 Bill editor, session and recess period .............. . 

60 Assistant bill editor, session and recess period .....• 
61 Superintendent of document room, session and re-
62 cess period ................................ . 
63 Assistant in document room, session and recess period 
64 Two stenographers to clerk, session and recess period 
65 Clerk on enrolled bills, session and recess period .. . 
66 Two journal clerks and two copy holders ........ . 
67 Three general assistants, session and recess period .. 
68 Three general assistants ....................... . 
69 Messenger, session and recess period ............ . 
70 Contingent fund of S-enate ..................... . 

45 

300.00 
400.00 

200.00 

90.00 

750.00 

672.00 

450.00 
480.00 
960.00 

960.00 
480.00 
480.00 
480.00 
400.00 

500.00 
320.00 
800.00 
400.00 
480.00 
960.00 
360.00 
320.00 

2,000.00 

Sec. 5. To pay the following named persons and firms for 
2 supplies furnished and services rendered State Senate, 1925: 
3 Chesapeake & Potomac Tel. Co., services and tolls .... $ 264.75 
4 H. J. J udy, keys ................ :............... 3.05 
5 Kanawha Ice Co., ice. . . . . . . . • . . . . . . . . . . . . . . . . . . . 25.85 
6 Laird Office Equipment Co., supplies.... .......... 5.25 
7 E. B. Rocke, for special services to Roads and Nav. 
8 Com. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 120.00 
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9 Mock Orange Mineral Water Co., drinking water and 
10 cooler ...................................... . 
11 S. Spencer Moore Co., stationery, files and supplies .. . 
12 Remington Typewriter Co., rentals ............... . 
13 Smith & Brooks , janitor supplies ................. . 
14 Underwood Typewriter Co., rentals and exchange .. . 
15 Walker Dry Goods Co., towels, table covering and floor 
16 covering .................................... . 
17 Wales .Adding Machine Co., rental ................ . 
18 Western Union Tel. Co., services ................. . 
19 Cal F. Young-Co., stationery and supplies ......... . 
20 W. T. Zane, flowers (W. H. C. Curtis) ............ . 
21 George C. Meyer, expense attending Curtis funeral.. 
22 L. E. Shrader, expense attending Curtis funeral. .. . 
23 Samuel Stephenson, services rendered ............ . 
24 Callahan's Garage, repairs, storage and gasoline on 
25 car used by Supt. joint legislative printing ..... . 
26 T. R. Brown, electric fans, fixtures and repairs ... . 

21 Jo-int Legislative Committee House Concurrent 

28 Resolutiun No. 2, to Consider Additional Revenue 

29 To pay the expenses of members, clerical force and 

[Ch. 5 

8 4.90 
25 6.48 

19.00 
15.10 

171.06 

108.38 
10.00 
16.49 

105.6 2 
20.00 
32.31 
21.56 
90.00 

37.5 0 
122.50 

30 other expenses, the Senate's proportionate share . . $3,021.00 

Sec. 6. The auditor of this state is hereby authorized and 
2 directed to issue his warrants upon the treasury for such 
3 amounts as are or may become due to the several members, 
4 officers and attaches of the senate and the house of delegates 
5 or persons upon the proper requisition of the clerk of the 
6 senate and the sergeant-at-arms of the house of delegates, 
7 respectively. 
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FIRST EXTRAORDINARY SESSION 

SEN.ATE CONCURRENT RESOLUTION NO. 1 

(.Adopted May 28, 1925) 

47 

'' .Authorizing the auditor to pay mileage of members and per 

diem of attaches for this extraordinary session in advance of the 
passage of the appropriation bill.'' 

Resolved by the Legi.slafare of West Virginia: 

That the auditor is hereby authorized and directed to pay the 
mileage of the members of the legislature and the per die11i of the 
attaches thereof, in advance of the passage of the appropriation 
bill for this extraordinary session, upon proper requ"isitions drawn 
by the Clerk of the Senate and the Sergeant-at-Arms of the House 
of Delegates, respectively. 

S-EN.ATE JOINT RESOLUTION NO. 3 

(.Adopted June 4, 1925) 

'' Declaring it the sense of th·e legislature that unjust and discrim­
inatory freight rates should not be imposed on the shipment of coal 
from \.Vest Virginia mining districts to ports on the Great Lakes." 

WHEREAS, There is pending before the Interstate Commerce 
Commission a petition filed by coal shippers of the Pittsburgh and 
Eastern Ohio mining districts, seeking to increase freight rates on 
shipments of coal from West Virginia mining districts to ports on 
the Great Lakes for dstribution in the markets of the Northwest; 
and, 

"WHEREAS, The existing freight rates on lake cargo shipments 
from the mining districts of ,vest Virginia are greatly in excess 
of rates from the Pittsburgh and Ohio districts and are discrim­
inatory against the shippers of "\Vest Virginia coal, and a further 
increase of said freight rates would place. additional unreasonab1e 
burdens on the coal industry of this state; and, 

WHEREAS, .Approximately fifteen millions tons of coal are shipped 
annually from West Virginia to the lake ports and the imposition· 
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of higher freight rates would largely eliminate West Virginia coal 
from competition in the markets of the Northwest; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the increase of the differential in freight rates for the trans­
portation of coal to lake ports would mean economic disaster to the 
coal industry of West Virginia. 

That the suspension of West Virginia mines would be attended 
by the consequent unemployment of labor. 

That the coal consumers of the Northwest would be denied the 
opportunity to purchase the high-grade coals of West Virginia and 
would be required to buy the inferior products of other districts. 

That it is the sense of the legislature that to widen the existing 
,differential would be unfair, unjust, discriminatory and prejudicial 
.against the coal. industry of West Virginia. 

That the legislature of West Virginia respectfully represents to 
·the Interstate Commerce Commission that the economic life and 
·public welfare of a great state has been placed in jeopardy by this 
.apparent effort to exclude West Virginia coals and eliminate com­
:petition in the markets of the Northwest. 

SENATE JOINT RESOLUTION NO. 4 

(Adopted June 6, 1925) 

"Providing for the appointment of a tax commission by the 
-governor." 

WHEREAS, This state has had no fixed program of taxation, which 
bas resulted in unsettled economic conditions tending to discourage 
the proper development of industry ·in the state; and, 

WHEREAS, It is advisable, in view of such existing conditions, 
that some definite steps be taken to formulate some permanent and 
fixed policy with reference to taxation in order that the growing 
-financial needs of the state may not be jeopardized by the varying 
-policies of successive legislatures; and, 

WHEREAS, It will require a comprehensive study of the condi­
tions surrounding the varied interests and industries of the state 
in order properly and equitably to determine a sound and perma­
nent taxation policy for the state; and, 
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WHEREAS, It is impossible, during any one legislative session, to 
give adequate and impartial consideration to the formulating of 
any such tax program; now, therefore, be it 

Resolved by the Legislature of West Virginia: 

That this legislature recommend to and. request the governor 
that he appoint a tax commission, consisting of_ seven citizens of 
West Virginia, not more than four of whom shall be members of 
any one political party, who shall be representative of, and familiar 
with, the various industrial, commercial and agricultural conditions 
throughout the state, for the purpose of studying the taxation prob­
lems of the state in relation to these ·conditions. This commission, 
when appoined, shall meet at the city of Charleston, at the call of 
the governor, from time to time. It shall furnish report or reports 
to the regular session of the legislature of 1927, with its recom­
mendations in the form of a proposed bill or bills, or constitutional 
amendment or amendments, designed to establish an economically 
sound and permanent taxation system for the raising of state 
revenue. 

For the purpose of defraying the expenses of this commission in 
attendance upon its duties, the governor is hereby authorized to 
draw necessary warrants for this purpose upon the civil contingent 
fund appropriated during the regular session of the legislature for 
the year 1925. Provided, however, that no payment shall be made 
to any member of the commission on account of salaries or personal 
service. 

HOUSE CONCURRENT RESOLUTION NO. 1 

(Adopted April 29, 1925) 

"Raising a: joint committee to wait upon the governor." 

Resolved by tke II_ ouse of Delegates, the Senate concur-ring therein: 

That a committee of three on the part of the House, to be ap­
pointed by the Speaker, and two on the part of the Senate, to be 
appointed by the President, be appointed to wait upon the Governor 
and notify him that the legislature is now in extraordinary session 
pursuant to his proclamation dated April 27, 1925, with � quorum 
of each house present, and awaits any communication he may desire 
to make. 
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HOUSE CONCURRENT RESOLUTION NO. 2 

(Adopted .April 30, 1925) 

'' Raising a select committee to consider and propose revenue 
measures and providing for a recess of the legislature.'' 

WHEREAS, The Honorable Howard M. Gore, Governor of West 
Virginia, h-as convened the legislature in extraordinary session for 
the consideration of matters set forth in his proclamation of the 
date of Monday, April 27, 1925, and 

WHEREAS, Said reccommendations of the Governor propose and 
require greatlyi increased revenues and taxes, therefore 

Be it Resolved by the House of Delegates, the Senate co11cun·ing: 

That the Speaker of the House of Delegates, ,and President of the 
Senate are hereby authorized to appoint a select committee, to be 
composed of seven members of the House, to be appoiated by -the 
Speaker of the House, and five members of the Senate, to be ap­
pointed by the President of the Senate, the President of the 8cnate 
and Speaker of the House to be ex-officio members of said commit­
tee, for the purpose of conferring with the Governor and ascer­
taining his views, suggestions and recommendations as to the 
method of raising such additional revenue; and that the committee 
carefully consider the proposals as to revenue and appropriations 
set forth in said proclamation of the Gover�or, and prepare and 
report to the legislature its recommendations thereon; that said 
committee shall have power to require from the proper state officials, 
including all executive departments, all executive and adminis­
trative officials, bureaus, boards, commissions and agencies ex­
pending or supervising the expenditure of, and all institutions 
applying for, state moneys and appropriations, and other persons, 
such itemized estimates and other information as said committee 
shall direct. Said committee shall have power to send for persons 
and ad.minister oaths, and employ such clerks, stenographers a.nd 
other employees as said committee may deem necessary, and fix 
their compensation; that the members of said select committee each 
be paid the fixed sum of ten dollars per day as expenses while so 
engaged in -the discharge of their duties as such select committee, 
the expenses of said committee to be paid out of the contingent 
fund of the House and Senate upon certificates thereof by the 
chairman of said committee. 
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Resolved further, that the members of -the legislature shall be 
paid mileege for their attendance at the rec�ed meeting of this 
session, tQ be paid in the manner provided by law. 

Resolved further, that upon the adoption of this resolution, the 
members may return to their homes, to re-assemble at the end of 
the recess herein provided for, and the legislature shall stand 
recessed until Monday, May 25, 1925, at two o'clock p. m. 

HOUSE CONCURRENT RESOLUTION NO. 3 

(Adopted June 6, 1925) 

"Raising a joint committee to wait upon the governor." 

Resolved by the House of Delegates, the Senate cO'Tlcurring therein: 

That a joint committee of five, consisting of three on the part 
of the House of Delegates, to be appointed by the S'Peaker, and two 
on the part of the Senate, to be appointed by the President, be ap­
pointed for the purpose of notifying the Governor that the legis­
lature has completed the work of this extraordinary session and is 
ready to adjourn, sine die, and ask him µ he has any further com­
munication to make. 
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